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PREFACE 


In shaping this book as a presentation of the modern ten- 
dency away from the dominance of rationalism in politics, I 
have had certain objectives in mind which have necessarily 
imposed definite limitations upon its scope and its form. It 
seeniH bcKt to indicate these objectives and their consequences 
at the outset. 

As a study of contemporary political thought and its iminc- 
dude context' uf facd, this volume docs not attempt an ex- 
iiaUHlivo .survtiy. It is not itself an iniliine and it does not 
attempt to outUue. siiil otlie.r outlines. Ci'onsequently t have 
SI looted references in the riotcs and I have appemied no olhci 
bibliography than the Index. It is my aim simply to run a 
tiucad of unity through tlie e.Iuef modem theoricH and expm- 
meuts wliicli are in revolt against political rutioruilism. Al- 
though many of the ohaptera have been printed as separate 
stutlkis, they were originnUy written and they now staml as 
parts of an ijujuiry into a mdral problem, Binoe that problem, 
hk<' all fundamental problems, has its roots in the devidopnumS 
of ideas as well as facts, I have tried to sot it, in thi.s historical 
context in the Inirmiuetion. 

The purtic.uhir form of revolt upon whieli this study is fo- 
mssed is the ntl.aok now taking formidable shape in practice 
as well as theory, c>ver a great part of Ihirope, HgainHt the con- 
stitutional and democratic state. After the Cyreut War this 
form of state seemed to be the asBureii type to wliitdi all the 
larger Ooaddental powers must come. The triumph of the Allies, 
for a few short inonttia at least, seemed to mean the triumph of 
the rational Wilsonian priueiples of national sedf-determina- 
tion, of representative ami demoerutically rcspormiblc govern- 
ment, and of the adjustment of political contrid by tiie liberal 
tc'eimifpH’ of couniing heads rather than by breaking or by bow- 
ing them. Divine right, organic efiiciency, the chum to a cub 
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tural fsupcriority all acemod in h fair way lovvard tti^' 

cfuditcU as) bnsoa for political authoriiy. T(i tlu' ninri' hopt'- 
M it) luul ftvcxv Beemcd that Ut<‘ nicihod of adjustintr dli-ipuis"'. 
by pcrsiuiaion tuwl common iimbT Ji rulf‘ of h!.w 

might be extended to the tiphoro of inbaluitintud rvlsitinns. Tbf 
hope remains, but contemporary fsicts Boein to situitsi it tsv tin 
stiifcus of hope, not acliniiity. 

Altliough this is it soleetion ratiicr tiian an outline, t may Uc 
allowed to venture the suggesUon even at thii« point tlnit fhe 
political products of the current revolt, agninat ratiotuiiinnj are 
,the most characteristic contributions of the peritai, and that 
^ pragmatism is the philosophy that giveti them their itleulogy and 
their values. Whether the Wjir simidy aRsisie<i tli»e lievekipnn'nl 
of political aspects of problcniH which wore imbvfhh^d in the 
whole iicvelopmciit of modern crtpitaliatio indnstriidmm or 
whether Rocoti.strucLion stress and strain smippr-d sorinl bf'ud’^ 
that might otherwises have hold, it i« certain in <4thcr {mssc that 
democratic coustitutionalism anti iho sovereignty baiifvi on d 
arc being widely chaUwvged by the Marxian bdmr fnrccii, psif 
ticularly by the SyndicHliat {uid (hnmminjHt li'ft wing. At the 
other extreme, Fascist reaction, model of an alarming rwp of 
dictators, although it attacks out sovereignty but the rimstilii- 
tional organiaution of responsibility for that wivereigiity, m 
equally pragmatic in its sav»ge onslaught iin parUamentafy 
futility, 

The only serious omissioa that prevents this work from 
olaimiug to be a fairly (complete eritique of at U*a,«t mu- Kide of 
the “isms” currently offered as social gospels la eommunintir 
Bolshevism. Insofar as that is not a sort of regenef alive reii- 
gioii, and Ro far as it ia a philosophy of poUtieal aoehuy, it m 
too dogmatically faithful to Marx and Lenin to be cln.’^f-ly riv 
latcd to anything so skeptical of absolutes as is pragrtuttiatu 
Its practice under the New Economic Policy may be Ipereate- 
ingly pragmatic, but the Core of the doctrine upms w'hi<rh it 
depends fox ite quaBi-reljgioue domination of the Uommuniat 
Mie ia and must remain intellectualistic -■“■springing from a faith 
in those Marxian prophecies which are correctly dciheribod as an 
inspired Hegelianism of the Left. I have Httompted only to 
relate BolsheviHin to Fascism and to Syndicalism liy way of 
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cowptirjMt!!). Am j!i wjvolutionury Social Mytii, a product oi the 
Will l<o .Helicvc, it iw akin to M. SoteVa Hornantici^t pragma- 
liMm; but it goe-s furtheir than that afWHtlo of rovolfc would go by 
haxnng a raiionnhstic tcchnMpio to operate ita New HState. 

With miw toniority I have ventured to offer at the ooiuduaion 
of thin critical atmiy an elTw’t of modeat in’etouMioiirf at rccon- 
a( meting the e.ssent,inl problem which ia common to all tliest* 
attac.ks on <am«tituiionaiism — 'tho nature of the couHtitutionu! 
MiHte aw an ayaociatioii, and its relations to other associations, 
including other states. Pragmatism as a philosophy has forced 
a restatement of the problems of luodern philosophy in terms 
that will meet its valid objections to the traditional eonceptH 
and methods. Political pragmatism ongiit to have at least as 
fruitful results in its uppUcaihm to theories of the state. With 
this aim I have Mtiinnunl uj> what acf'in to me io be the vjiluntde 
I'csuhs of the praginati<'. revolt in polities under the theory of 
th<t nature of grout) life for which I have prui)oKed the term 
co-orfpmic. 

This volume is necessarily, however, eril.icu! in its omtfhasts 
and limited iji its constructive scopf. 1 Itavu Inid, for laek (u" 
Hpaccf^ to leave out a (‘isapier on IVuft'saor If. Krabbe’s inter- 
(Kfing idea of (im RirhtHiH'Jithl ior non-mtionnl “freling for 
light") as the baejs of law. < liven the already too amrdv jiro- 
portioDs of lh)K work, f sludl also be forced simply to indieute 
(by Way of orienfation i genend agreements^ as brietiy in the 
preface as i havrr sndicateti my disaKrcemcnts at Jirngth in the 
liody of the work- 

First of all, f ought to put the theoretinal works of Alfred 
Wchcr, whom f liad tiogJoetotl in favor of his disiinguishod 
brother Alax Weber, until the courteow nuggestiem (ff my col- 
If.agc, Dr, (hu'l Joiirbim Friedrich of ffcide.Ujcrg Ihuvereity 
I now' Assistant Profmor of (’lovernnmnt at. Marvardl, ae- 
rpndnled nic with the thefios of bia recently published Dir Knm\ 
<U‘H Modrrtwn l^tmi$i]edankem in thia-epd 1 192.1) and idmi mr 
b'tortfs tmd KnHW"Ho 2 'hh?jjk f3927). I find many points of 
themvtical community in his general position, with which 1 was 
unh.uppily not m'quHinterl Imfom the completion of- thin work. 
The ctmeeprmm^ of ID ruUwe aud f2) eivilktiDfffi in Profmwr 
Web(<r’s later w'oi-ks seem to serve for his etuistriKdion of social 
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theory much the wamc use to wliich I liuvo tried l.o put' (he itku 
of the co-organic nature of uasociationa; that in \1 1 liuth eoelad^ 
purpoaivo and (2) liiMtorically conditioned by their tobd iuaii- 
tutional and onviroiinionial context. Profi'a^nr h.'tri oh- 

vioualy pUKhod Jua inquirien into (he tf‘ehfd<pu' (d noeinl onuuii" 
nation, particularly aa to induatrial eoeiety, juudi f\ir(!HT (hao 
I have been able to do here, but without putting the upend ion 
of the two forces quite so definitely in inttiviiluai groups. 'The 
reader is eurneatly referred to the above works and to Itiri f’her 
den jStandort dcr InduHtrien (1909), of which Hr. Fricdriidt it* 
making an English edition. 

It is a matter of regret to me that the folltnving workf^, juat 
published, came out too late for me (o profit in any way from 
thdr ounteiiitii; John Dewey, Thr. Publk mid /fs /Voldew.*;, 
K. C. Hsiao, PoUticol Plw'aliitnt ; 1*. W. 'Wni'tl. i^urrriisnftj, d 
Sktdy of a Conttmpornry PaUimil Notion. Mr. Dewi-yV work, 
particularly, offei’a a nice lUuiquiriKou willi Mr. hipptuau'H. 

In oiulcr that Una work, with ita ambhioua aitempt In aei 
political thinking in ho wide a cord ext <»f Hocial jihiloHophy nm! 
experiment, may he undcratood to he really le^s rotilrnversiuily 
biased than it is bound to aoem, 1 ahonht (ike here (u ludleat^ 
my realization of two fueta of prime import aut'e; \\\ 'bhe 
theories of Mr. H. J. Laski with whids I have hugely diangreed 
have been ray greatest .stimulant, (2) fn aeloeling eedain tets 
denciea that aoeiu to me moat ituportaut in ihe wtuka of pluhum- 
phers like Dewey and Jamns and jurists liki? M. Dugnit, it \h 
inovitable that I sshould not do juatjtw to the whoh' of fheir rich 
and various thought. ICvery great (bcuriat lum at leant uk rmuiy 
faces as Janus, often more. If I haw emphuri^ed (he judi 
intelleetualistic aspect of pragmatiBU). and ity Hoimudirit^t no 
well a.'S its ‘‘scientific” valurs, it is bcoausc the poldieul uhcs in 
which these value theories have twen put have hud tmi Uitic 
notice. The practical working test of pragmatiitm which they 
afford ought, on pragmatism’s own criteria, to be of first im- 
portance. 

In order still further to show a aniiUng rather than a carping 
face at the outset, I own myself abk to fmd little t-srept atbni- 
ration for the following works, which may serve to give tin 
reader a general orientation as to my own philtwophie per- 
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‘ipcotivc, Ft>r convonion<jc sake I shall limit them to typical 
hooks in T!lnp;lish. 

In Hocioiogical theory there arc the works of Professor R. M 
M.ielvor, <'a})ceiaUy The Modem State, a'n<l of Professor Mouis 
f hnsborfj;, estJOelally his xisofiil In-troductian to the Psychology 
of SoHety. 

In (‘thios, ufior the works of T. H. tlreen, I aoc.ept as out- 
stajuling the work of h. T. Hobhousc; whose Rational Good and 
Momh in Evolution seem to mo the most adequate basis of 
eihies avnilahlc iti the works of a single thinker. 

Though I cammt altogether agree with his statement of value 
aw purely a functitjn of inhwest, Professor R. B. Perry’s tnag- 
isfrai treatise The General Theory of Value has enabled me 1o 
leave out a ehapler of exposHhin on “The Pragmatic Thooiies 
of Vahie”. 

In Molaphysies 1 have rh'rived giniat stimulatioti from the 
Viork of Ihofessor A. N, Whitehead, \-v!ioh(^ Ideas (so far ns I 
[jiofess h) uiuhTstand (ht'ir often poetieally ohseure suggesthms 
of Ihe orgnnie nature of all i-cHlityl seem io me to afford a ineia- 
phvsh'til imsis for mueh that, } have trie<l to say here. I am sum 
<>f agreeing with h. 'P IhthbouKo'H Ih've.lojmrni toui /htr/wsf 

In the IMilkmophy of the vState, on its ethieul Hide, I aewpl 
with f<‘W restn'vati(jnH at Unust one side of Professor Moeking’rt 
Man and the State, and The Preaent of the Philosophy of 

Rights and hav\ t.e., the rationally puriuisive nature of rights, 
{ have, how<‘vei', trie<l t{( suggest the limits of his fornuil theory 
by an analysis of tht! r('!ations, actual as well as nonmitivc, of 
the state with other associations. 

ffor a jiidieious ami historioally ilhistraied statonuatt of the 
Poundatiom of the Modem Gornmonvu'.alth, with espeeiid em- 
phasis on Ameriean (mnstitutionalism, there is the work of that 
title by my eolleagufi, Professor A. N. Holcombe;. The only 
reason that 1 have not used his term Commonwealth throughout 
where 1 have referred to tlx' eonstitutional state is that, common- 
wealth has been put iu so many different, uses as to blur flu 
ordinary meaning of the term. The Brit.iKh Chmimonwealth of 
Katlons, so-ctilh‘d, is not. a eonstitutional Htate, hut a oo-oper" 
ating group of slates uniti-d by the fomiu! nymbol of the crown, 
M) fur as the Dominions.* am eoneerned; and an Empire with the 
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most complex and vamus ocganizntiou of depcndf'iicie^K for ftn 
rest. 

Por a brief picture of intefutitionnl roalitiof?, Mituley t). Hu<}- 
sou’b Calcutta lectures^ ou Oummi Internal intml (•’'O'd/ferfriio? 
socm to t!j,e to be as just a atuteiueut aa auy. 

la a book that iiaa boon growing since 11120 f.bc iisi of in\ 
obligations is naturally, if fomidably, long, i owe i«y gveiOcHl 
intellectual debt for this work and for anything 1 may ever do 
to my old tutor at Balliol, Mr. A, 0. Lindsay, now riu' Mn.stor 
I have tried by the dedication to indicate souietiiiug of the ex- 
tent and the abiding nature of that obligaHon to one of ihi 
wisest of friends and coimscUors. After the Master of Ualhol 
I should name that great scholar under whose kindly 
vision miudi of Uiis w<irk was done, tfw, late Sir Paul Vinogradoff, 
then Corpus JVofessor of Jurisprudence at Dsford. Ilow idill 
more short of its goal Ihia work would have hemi hut hw flu 


critical guidance of his vast emditiom only the author nm kiioa, 
and any expression of gratltmU' is at h'vhly imuh'^juide 
Valuable critieii^ms were also made by my cxnnihwrs. Mr A J 
Carlyle and Mr, .Icihn MeMumiy, No list of my indehleihictw 
for this work would bo ccnuiilelc without aeknruvledgment of the 
tntest aasistanoc of my fricuda and my fellow rindimts \m the 
golden days at Oxford just after tlie wap-^-Prctfcj^rorR Vi’, ft 
Bennes of the Fnivtiraify of California, and It. K, Comdi of flu- 
tTnivoraity of Virginia, and Bfumnta K. Mullxk uf Itidbp to ail 
of whom T would acknowledge what I owe for tim stimuhte of 
their own idfeaa m well as for thdr crititdsir) of mine. Afi tluu 
work grew, in a way, out of an attempi, to amiwor Njme of 
Professor Aloxandor Moiklujolm's questhms to t.he Lotos CUsh 
at Oxford, it is fitting that I should thank him here and at On* 
same time apologise for tho inadequacy of tba answer, 

My debt to my 'colleagues at Harvarti is* a eullctdivc ufs well 
as an mdividual one, that of one to whom aupptwt and good 
counsel has been freely given by hm suniore in a great follow.riup 
it J single out for special thanks Profeawre Allyn A. Young, 
A M w 7' Hacking. Irving Babbitt, ML B. Afuwo, 

n- MoTtwttin, Carl Fruvirwh, and .b>hn 

PriMoion UniverAdy), it ia .hnfdv 
because I have roost imposed upon thdr mmmm wllljfip,e«8 



PRf PACI 


xui 


to critk'iiio luilpfuily. It goiis witliout saying tliat they cun 
hurdly be held rospntiRifole where I huve failed to profit by their 
<‘oiitwc‘L 

All ninujat equal debt of gratitude iw (lue from inc to my forinor 
{ollougiK'H !it'. the. llnmn'tfity of (hiUfornia,, lirst of all to T>eun 
K (5. (k’ttcU, but linrdiy Iowa to Professors IC. M, Huit, D. P. 
Parrovvs, Oai'l (). baucr, George x\dtuuri, W. R. Dmmew, David 
Pi all, and fStephen Pepper. I have further profited by helpful 
suggostiim.s on juristic thooiy from Prui'essor Mux lladin of the 
J>nw Sehotil und from Professor C. G. Haines of the University 
of (bilifornia in Lor Angeles. 

I’or reading parts of the prcaif and for many useful corrcctioiiH 
f wish to thank Professor F. W. Coker of Ohio State Uui" 
voisity and Dr, Rupert Kinerson, iny eolh'ague at Harvard, 
and ilu'. following Roekcfellnr Fellows, .now Research Fellows 
m f loveruiiituit, at llarv.'inl; Uns. ,L Lumb(>rt, M. Flinaudi, JO 
Hula.. Mr. dosiph Wright, Superiniendent of the Library for 
Mtuiiripfil Reso.fireli nt Harvard, has jirejaired the index and 
u »JV!id all t}u‘ proof' a service of the greatest value, ns every 
‘('liotnr knows. 1 shall Ik? grateful to those wlio poinf. out atw 
letnuiaing errors. 

To m.v atinli'iilH t owe the ukuhI debt of any ttaudier, perhaps 
the greatest of all where i.hc final Hlmping of one’s idouH is eon- 
tenied. Ami to my uuele, Kdwiml (Iralium Klliott, fortncily 
IhofesHor of I’olU.ies in Pfimwton University, theu-e is duo an 
!U know ledgn lent for eritieiHiu und guidanre of a very inHnrite 
Mut, for whicii nu thankH are expected, but for whieli t shouhl 
jutufs die ioKS like to render them here. Iff have soiuetiiues dif* 
f( red from hU own tliourieiR and those of his laic uuistor in 
theory, Professor <»eorg Jelliiu'lt of Ihndclborg, it bus always 
been with real fwpcci. 

A final aefcnnwlcdgtnoat. in due* to the editors of fSconomicn, 
of the PsHHraL fycinta: QuaHerlyt the Amoncun Falitical xSfmVuoe 
and the Ain-e^rman Pcon-omic Uc-view for permission to 
reprint with the ncoesaary alteration portions of this volume 
that-- appeared as fspparntc studies in those journak- 

W. Y. Kclioto 

C* f on 1 f r i dge , M r u;h uKt* tt^, 

April, UJ2H, 
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INTRODUCTION 


'rniv lUO!>A'riONH BimVKKN modern philosophy 

AND rOLlTlOS 

Nf) pn>hU‘iu of nu'df'i'n politics presses for solution, tUooretical 
nnd pmcticnl, wilh niori' iDsisionce tluui does, the muny-Bidod 
revolt Uow Jtiuu'd at the cooUilulionnl state. In EOif^land and 
(’oadtuoifnl Euroin- eoustiltdionai w)vw'i^';!ity has htioi) again 
,uui HgaiJi. of late, cliHlleTtged by HytsdiefUisliri labor inovoinotits 
uiiieh nitn at reducing its lunliority llinntfdi tbr tactics of whit 
Mr, l.nski calls “cuntingetd rcvolniiim’’. tailior's attack on Ihc 
spite’s juithority Varies all the vvny from proii'sts like those uf 
nur Antet'ican Ledcrndtin of l.abov nguinst ('ourt injunctions, 
thiongb si'niteci'tt snbotfigCt np to a vevuhiliooary general Htrike 
oi national proporttnnw. As for (he stute’s eofislitotionul n 
apousdnhty, it in at. the other estrejue disparagt'd, or compleldy 
dispiijwd with hy dietidot'sUip," that rangt* fnan (lomnuiniHtie 
Uoldieviein on the left to < ’apitnlistie Faseinn) on Ihe right 
Leeti ahioog the friends of eotu-tiltdtonul government there are 
those wSio ace no real }HiMsihility of h rule of law hi a world 
\\!io;a> major issues ale eotitrolled only by the armed truce of 
egoiJitic and h'grdly rthsohde tmlioiudistn, Many of the moat 
inlernaiionidly minded of them are taait on limiting the sovereign 
atithonty <»f ti<e emaditutiomd Nuthm State hy erec.ting a cotwti- 
tutiomd World ur Super State. 

Ihsth the plyfidht syndtcttlhia which wouhl dwrodit the state 
and the FiiHcist cyndicahsin which wonUi regiment tuuminity 
under a fimctiomdly organk* and a politicRlly irre.s|tonMible Btate 
profesri to tntnS actually do) spring from the same, pragmatic 
llnpatieuce wdli the Lshend gospel of repreHcntativn gov'ernmeiit 

What both Hyndicnltsm and Fascaum most dislike about liberiii 
(onsTdufiomdinn the assumptina that rutiomd solutionH aloiifi; 
the line?: of govcriuneid tiy tlisens.^ittn and voting are potisibk', 
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They domund aetioti and they imist, oqniilly, thui th<' 
of bocuaI probleiuH demanda either a rovulutitinary vjolenee or u 
reproysive force which acorna eoiwtilutionai reatraifUa, 

A study of praginatiain, as it iu‘opn up ift the donnii/uit 
of coiitcjni)yrary polities, refpurea in apitc of its thenretieHl and 
])racticnl importance, more than the nanai apolof'ia. Hits is so, 
if only for the reason that the ruling spirit of Ann-riean judifu a! 
science is itself too pragmatic to take nuich tlumght ahmii- the 
relation between ideas and facts where the start, is made from 
ideas. One is tempted to say that the general preoreiipaticm of 
political thought in this country with descriptive stuihes of 
institutions and with attempts to formulate and apply an objec- 
tive and purely soientifie method to political studies tuny be 
mtimatcly related to the fact that tlicre is not a stogie conteitiiio- 
rary political theorist in America who ia to be euunted auumg 
those of the first order '—with the pivSHible exi:e|)iions of ibmn 
Roacoe Pound, W, W. Willoughby, and Mr. Walter Idpjjinfuiii 
Wc have had, and wo have now, histarians of poHtieai ideas; W 
A Dunning, V, Louis Parrington, (1. H. Mellwain, H, tf. debt 11, 
C JC. Mcrriam, P. W. Cloker, and from ilitTeriuit angh'?^ Ihinkutt 
like A. M. Schlosinger and Irving Rabbit t. We {mvt^ liue to tin 
influence of political seientistK, like A. F. RentUy, (duirlea A 
Beard, W. B. Mmiro, and C. 10, Merriam agnin, an inereasiugly 
fruitful study of political btdiavior and political motivation aa 
well as of the actual working of democratic institutiana. We 
have significant contributions to economies, to jwychology, ami 
to sociology as they affeet politicS'““the la«t hemhlod in somc^ 
what extravagant torma by H. E. Banu-H. In this genmitum 
there have also been a atnall number of outstanding etmi.ribu- 
tions such as those of Professor Hocking to the ethica! ftbpeep 
of politics. But of creative and oven of critical atudica of the 
mterweaving of contemporary political ideas and political prac- 
tice, with which European politieal literature ahoumlH, we have 
had almost nothing of a creative sort except tho WTitings of 
I Walter Lippmann and of Misa M. P. Follett, and in jurisprudenw 
of Dean Pound. 

Perhaps for that very reason, a theorist like M. Won Dugmt, 
or Herr Hugo Krabbc, or Mr. H. J. Laski, who nttraefs for one 
reason or another the attention of our scholars, itnmediatt'B 
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jdtiuns n Ihj'K'' u.n4 hi [inrt iin uncriiifiul following for an idea 
like tlijii tif tiu' PnbUe-Scrvh'o State, or the Modem Idea of the 
Htatv !IH hn^ecl on flic /Ar/huf/c/iiW ('Reeling for right"), or for 
ihr iMiirali^i ie. Hialr, 'I'lin whole eontr'Xt of (loiitrovertiy out cif 
wfih'h thert’ iheodfr, have emerged la generally ignored. Happily 
the awak(‘iiing of Atnenean Melmlnrship onee more to the impoi-* 
tanee of tlu‘oi‘i'fir-at orieiilation ia mjiiuh'Hted by the incro.aHhvg 
mmiher of coiapelent erilieul studies from Hiieh wdiolarhi as Pro- 
fenors V. W. Coker, Morrifi Cofien, Norman Wihie, George H 
Sabine. Walter Shepard, H. H. .N'encer, II. K. Gooch, and K. D 
ElUs, jttid Some of the yutmger scdiolarss among whom one may 
partly elahn English aojournera like G. E. G. Catlin and L. J, 
Hockow. 

riun ;dudy of the ri'Volt agidtiHl- the nitum.aliMtic theories and 
tin iodusd eon! ml of the eowtitidioiiHl Ktale is ahnctl at supply- 
mg nt hovd. an a)>|in>!ts'h to the renlral pmhlems of conteiuiiomry 
poUi uod theory whi'm (hoy intimately affeet political practua 
It j.'i dcv(ff>‘d to an niarninaf ion of the miwt important pragmalu 
pulitiral thooric'< and <if .souiething at leiMt of their (‘conomie and 
tnhnrfd c<inU'!tt;-t. it is underiuktm with the eonvietimi (hal 
fails enn tnh la' ■.o'pmitted fnaii ideas witli any more fndtfiit 
te'idb’t (imn attend tlie I'otnidcle ulwtruelion of ideas from fait'" 
Its tempi’f if pragioafie (o Ua* degree that it in willing ti> set all 
the prisbleniM of pohtieis in their hiKtorieal, their eetmtnnie, and 
their enUural euvironments -inateml of trying to work out a 
“^rience of Idddn’s" haHi'tl on ab.Hraetii)na. It am’plH mats sm sr 
bioh'gieal rresditre, fustefioning in a etnstext of etnmmsdc needs 
and lit didVri-nt sfagen <Sf in ditTereni types of susltnrHl develop" 
nsfut. 

put it i!i«i?its af« ugahifit the extremiats of the rt-volt against 
rensim that- there is a mueh neglected fart of a validity quits' 
equal to the git'eft uf tnati'.s eiiHurai, economic, bioUigical, sind 
geogfiiphicfd mJting; tlie fact that he is ii imrposive animal, evui 
m politirw, #mdowed for Ida further perph'xing with mural needa 
and H s'jHTtihdive ren<oti, It iimista further that faots nra shaped 
and med nx thvy nm intrjprrtrd. if **fr meur a scm re/aons fjw 
U tai^m «e ('iwnnii smt! ought mst to forget the, addendtitn' 
“ff££tw hi mift'toi a nusixi aei; rdtiforw." Fhc probh'di of political 
Values., too, mud la- cfdtcaUy apprmached. 
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A PiiMMATifciM; AK A PouncAb PmawoFiiY (w PdTH pKvon 

AND Umi:T.(ON 

It would be relatively cany to faplwi upon prattmuti^iin nil tlx* 
cviIh wliicli one mifiltt view with akrin in our prwout- rivjHxidiun 
Whrtt Proh'.stuir Moritz Boiui iins rightly stigmntiKv.d an ":i cluap 
praguiatiam’' k no doubt oharueUiristic of znuch (•onlrin|iorai\ 
vulgarity, partictilnrly evident in an iinpatiftiee with f^erioUN 
matters, with “moral” principles und attitudes, or with nuythiny 
other than culhirai dilettantism. Pragmatism, IwHuusac of 
impatience with roaKon (ivs reason is oj;jn’essed in !uctai?l)y>K j 
and logic) has been hailed as the ally of this vulgarity. Home 
such jiopular intor]iretatioii of pruginatism is espropsod by ruvea! 
ing phrases of current nlang like “getting hy'\ ''putting it oves”, 
“ii good front”, etc. PragmulJam. with this ernmoiHticm, is an 
absence of principle, and of morul or other atiindards, with a 
resultant gesture of cynical acceptance for the enrmd vim\ ! 
anil valvicis us to what is cnUcd ‘'succosh”"' wiint WiUimn Janas 
hiinself wrathfuHy culled the “worship of iim hiteh-'goddex'* 
Success”. 

Nothing would bo more easy but few things coulii be h’s 
profitabki. W'hy do we inual to fuatcu these eternal eulgaHiie'^ 
upon modern prugmutism? What is pragmatism us «. phikmyphi^ 
m the hands of men like William JanieK and ,johu IPnvey really 
trying to say? What in the social context bus calieil forth the 
overpowering evidences of its popularity luuong thinki'rs a 
Way of looking at things, among agenta us an aimlugy for their 
ways of acting? 

In politics, particularly, why do the ouiTonts of syndicalist 
revolt and of Paacist reaotiuo each claim genuinely pragtruttie 
inspiration? Is pragmatism a sort of revahutig of valuer that 
■will destroy the old rationalizfid systems of liberal and repre- 
sentative conatitutionalisin? Is it the strongest current in the 
larger flood of anti-rationalism which has set against mutnpliyw" 
cal doctrines of all sorta? 

There is, by all evidence, a revolt in proeeaa and of akmurtg 
proportions already against the democratic and constitutionally 
unified State: to what degree is this due to the two main prag* 
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niiiiic'. v^dvs^ of inli'rprt’litiic thfi fom'H of hH,oi’y-"~a 3 joythw oi 
ptoducto of ft will io hrlii'vo, («i tin- ono hand, by fhoKC whow 
ihinkinf; ‘o' ff.'rtiiiod by WillUim Jjiii'.oh; aw di'tomaiiK'd by tht 
"<pwdfif' niul lOH’istl cunic'xf niui 0Hj)abU! of hii'lilv 

srioatifto fortnulaiion ontl oonfrol, (;>o tbo oUifi* hand, by thoso 
wlu) luko Mr. .b>hn Dfnvcy ao a ino<lt*l? 

Or k tioy t^uOi intpiiry into tho ideology of social movcmcntB 
luoi-c wiisir of energy? 'i'but attitude lias characterixed tlie 
dominant aspects of contemporary' American political science, ns 
a braticb <if corifd study. It bus been <liic, no doubt, to Htudents 
of ‘'actual government’, to use ProfcHsor A, B. Hurt’s teun, 
having ln’cn no painfully inipvcsaed with tho emptincBn involvid 
Hi the manitmbvtion of the typical cnnco.pts of “sovoroignty'’, 
'biatorn! rigbis”, "civil Iibt'rty" whu-b aro the stock in trade of 
the scholasticism of eonstitnlinnid dugina in the United biates 
U haf« iUMusl by way of reaction toward the pure description of 
mstitntume and of poliiirftl muchiinTy, or it ban afteinpied 
fomys into noeial jiryehoiogy <^uch us the "scit'ptitic" tnensureitn nt 
ft( pubbn o]>iniott; m* if. hun btisied ituelf with endh'ss sialisticti 
'■todies of tk'obleln.s of ndniinistrntion, compavable, us T. It 
Powell pub' it, ‘'tf» counting the mnn-hulcH on aewerH”, 

Home of tliese [freoia-upationH of the polilieul seieniist are 
gnmtnely fruitful atal produciniMOfui rwuUa other ihan the mere 
pding u{» of monographs. Tin' utility of the stuti.sUcai method, 
pro}>erly diret-ied and mter}ire{.e»b i« not to he doubted, par- 
ttepbu’Iy m tSio.-i' {udiiicul problems wlicro groups take on some- 
thing like an orgrinic regulurUy of behavior. Profensor lloN 
ronduds retourkubh* economic afndy of 7Vic PoUlu'al Pnrtiru of 
Ttvtlmj is a enur in pmnt, But many of them hneo been sadly 
hokifjg in n soma' of direction, in u meihndologj' that would bwu 
f'tdifisiJi, and cott^epucntly in uny rer-uU-B worthy of the term 
• scientific", ht least one .i>d<le of pragmatism, with its snsisionre 
upon the cimrreti' and Pm immediate, is an ottf.onntgemimt io 
tins much bu.sjucs'f, a defence of the iissunipiirm that getierjil 
theory ir irreievnsd, and att upoltigia for the method of purely 
jcif otitic desefitd.lun uu j!h’ only to politics, ft is, lu 

short. lii-biVionsdie i» terme ol fW'chuiogy mid po.sitH'islio in 
terms of pidhwit'h.v Ami thip hm bmi the nmin stream of 
American piddiroi I'Ctence, 
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Bub if it b uyeful, even iicccHsary, to Slave vahum nw well 
fafita, tlion we have too few political Ihforiyty umi (no jimny tech* 
niciany, ongiueers, yeiontisty or urLiwtH iti Atnorica. 

On the other hand, thd philowoplinr who ihica not know the 
relevant faeiy b apt to be very wide of the murk in hia the<)no<i 
,of political valucH. PragiuatiKtu b perfeetly HOijnd iu irihistinK 
upon the relevance of the context to all ideay ubont juiliticy. 

Given tlie dopartinentalizatioii of our modern ficudi-mie diyti- 
phnes, a book that ntteinpta to talk politieu to pbiloKophers h 
in almost as dubious a ease as a book that trioK to talk philo’^'- 
ophy to politicians. Any one who listened to the Sixth Inter- 
national Congresa of Phiioaophy must liave felt that.. Lip servict 
IS paid Ariatotlo, but tlio unity of hb philosophy ami Ida poUt(e»' 
IS hardly ever attempted. 'The phiiosopher has uuuully regjunlt tj 
lufa ciwm job as compieled W’lien he hud furnbhed logienHy uiii’' 
oonsbtent HysteniH of mctaphysicy to a world that uuKht eon 
form or nut at Hs own gootl pleuHure or dire peril. Naturally 
the politician, evf'u more than the poUti(>al srientisL h.aa hud 
scant regard for ihcise iiitellecUialislic cunyfrueitony, The “prat • 
tu.al" politician has had a more imnu^dlute urge in mialdh 
through with the iiroHcmt tlitficullieH of getting voteyi iuid keepmg 
power. The '‘scknitiHt'’ has, for iiis part, ronteutad huuHilf 
with (.Icscribing the way jHililienl phenonuaiu aetUHliy oesnir ami 
the manner hi wldcdi jKthUcal animab habit, tially do bidiave 
They secraed to him boyt Iraated w'itlmnt (>thtc!tl or met.apbysumt 
bias if he were to qualify as a true acitmtiut. Ihditieiau and 
"scientist” have shared (of lute more than ever) a hne prugmahe 
contempt for the abstract soluthmH of philonophy. 1'hey hare 
been interested only in the matter of twdinique,- ■ tlie poljUcmn 
aa an artist, the political Rcitmtbt qua Kcicntjat. Ihit. to have no 
principles is surely as Hooially daiigermia as to lutve <oo rigid 
ones. 

Students of politics, envious of the i^cM. with which the physi- 
cal sciences have been sot to the control of natural tdmac’i, have 
imitated the purely qiiantitutivc method.^ of physical mcasiui - 
ment with the hope of securing some lucaHurc of control ov« t 
social forces by applying the same technique. They have right' 
fully claimed that those who strive to know social ffuds tib 
jectivcly have as much right to the term Hciontbt as any servant 


ANH P()hn K:S £, 

<tt fidwi'' hi il*!' ri'iilm <»}' ijinrguuu' iimtU’r. In m<'h ciiKtss ah 
Piwn Ihhipri- Parnfo, Max niul Alfred Weber, 

Uiev bii\‘e Kone far ti>vvjird tnejlitida vvhieli nntke good their hcJ" 
etdhie preieiihojnh. Btii snod of thetii luivi' alfempted to t,rc;h 
their own realm of nnejid ptmoomenfi if renwin and a normative 
human will did not' exSat in i). d’tiey have ontdoiu; the poh- 
tndanh to Ihidr altitude of pragmniie eki'plieiKm. To what 
extent ih tluh skeptieihijn of rntioiinl pnrpohe In poHiicw only a 
current of tlie fide w’hieh |»ih cverywliere net agiunst. iutellcc- 
tmdit'in? 

If, (loen not require a [irofound liistorieid pi'r,st>ectivc to (diserve 
thut the hahuiee between JintidahdleidiuiliHni and int.clleetuahhm 
him wmnti: perpeioahv iiankw-urd niid forward throughout t!u' 
devehiptnenf of lonoau fhou^^ht.. The reanon hnda (lie best of 
ri aaoie* for di'-i rneting !l<^<'!f, and ttoea not need the indNtjOid 
(hitch of the enmttofia or ttie urge of will to ehaaten ith ration- 
alndfc preMttnption. h'rotn the roidnidielory ehllmn of intcB 
h< Uiah‘'lic metetn liinldi-ra, fhnhei ■fou-er emerges onei^ more, with 
twi'cv (torn epcalvuip, hi*; own topKne him) imdcrcl apdiiig no nthci 
Vet if, iit'ined with loe.ie alone, itcfiKon hah wounded ifhclf, the 
Iloiili! of eoiiKn.tenS wkepimj.-tm w even more hUieidnl. Bite dc" 
tnapde an athrmat ton from Ihoee w'ho would keep it. (hie is u 
vohmtfiriwt by the men' inrt «}f being 'I'n ireal the tough world 
of biet ff! one of mess- ajipeHraner itself the greateaf illuHum 
ThT feidt-'<m IT* the hf.-it premise o} the imtt-'mtelleeftifdihin whhh, 
under a varwiy of naou*?i. foakea eonimoii agfiiitht (In 

nu tnphVi^icai ab.-oraetioni of ahiodute bieniiam. The modem 
Pragmtitif.t- , wtiOfii- name 1 ^. legion hi fhi' eirek-K of lay Jihiloriophy 
E^nd who«s* mnoher ia fontdd.ahln uniting thoae who are phlhw- 
nphcfit by prtite''-oon, are all eurolh'ti under thie bjuincr. Nut" 
aiaUeio, too, with ?omeihing of the rame anUdnt.cUeet mdi-sfU- 
teurie HUfI iimler fhe jwictie inrpiralitui of Mr. ( luorgn Hmitayana, 
ha** fotududed tlmt snlidlertmihiun tnuuf ti-sue in hkepticiHin, und 
bar th.’fefore rfm^onahly end,n«‘ed "nuhnai biiUd’. Ap a rear- 
turn ail thh' jr both lodural and wholeronne. As a philoKophy U 
^uftVrs the ja-nahy of extrema nwadi ; it gtieH too far .and dei«troy>i 
(swti Uf^e fidnecH where it apiiroiieiu*.! fh(“ eonxfrut'ttvn problcni 
of cxplstimngi and uppiyiny. iM v«hu*f!. 

fjOtJ tit Anit’riea Ijv WdUiitii Jnijiesf an*! John iH'Wcy tin 
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pragmatisi^ buvc ooncjncri.(Ll a foothold of thi; atrougoHt sjort in 
tho acadoraic life of the nation. What in tnoro important, they 
have laid claim to being the true iiiterpretern i>f that nvw spirit 
which the vast promiee of America haH led the world to tixpeet 
and of which Walt Whitman was an earlier [wophet. t>ne rtsav 
find ioiiraalists, mithorn, poUtieiana, juriate, all npi-nking of 
pragmatism as “the Arnoriean philosophy’'. A literary artist 
like Waldo Frank thinks that he discerns in pragmatism the 
dominant attitude of Our Amenca. 

Of course this would be absurd if it were put forward m a 
proprietary claim. They arc not mere repercussions that wt' 
remark in Other lands, but part of a deeply rcasted anti-intel- 
lectualiam From which pragmatism itself is but an offshoot 
Consciously or unconsciously the same, it i.s still the spirit of 
pragmatic antFintcUcotualLsni xvhich iuformH niovanients m 
thought and. in act whose aocial import it would be hard 
overestimato. It is this spirit xvhie.h uffers u philosophicnl 
apologia for all the revolt against the sovereignty of tiic per«tm- 
ahaed state and against parliamentariRtu. U marks sitike symli-' 
calism, the more chastened pluralism of Mr. tl. d. liawki, the 
droit ohjcc.tif of M. Leon Duguifc, and the FaHcisi ‘hdUcieney** 
gospel of Mussolini. 

That apostle of 8tre.nuoua imperialism, whose only oonsirtteui 
rule is a contempt for rules, profesBCH to have a new pragmatic 
philosophy for the corponitivo and funetiwud state. ILs* 
ideology of Fascism contains a very queer pofpo'urt'i of n sort 
of MaohiaveUian Pragmatism, (lontilcan IdeaUsro. Horeitan 
myth-making and violence, and even the functiomdlsm of tho 
Guild SooialiatB and Ir^yndicnliHU of Italy. Mussolini’* ftchenu's 
for a functional state have been compounded of tfiCHc ek*meute 
Through Papini, Pantaleone, Pareto, and Sore! he has sucked 
up his ideas of pragmatism. It is interesting to notiec that. 
he has adopted a dogma for hie state he has ceasiod talking of 
pragmatic solutions and begun appealing for faith in the greate 
ness of Italy under organic and hiorarohica! disciplirto. He is, of 
course, exploiting the Will to Believe as well m the WiUe m 
Macht in his constant theme of a revivo<l Eoman grandeur for 
his new Empire. 

Even if one took only the most openly profewd pragraatiste 
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!(in(tng wliti im' trying ici lijid tu>w {'iumnelis for the powor- 
fnl grnup'J growing up witfiiu Un' N«tjo'ii-St{iti;, and often striving 
to rt-tiJ?u!i indonondeut of Us osisliog logjil fitntcttire, one would 
mUII tiavo to do wUii an iinptiptnnt body of modem political 
theory, nhnoHt all of it hciU upon [duruliaing the units of politi- 
< d authority in uccordam'o with the proper doctrines of prag- 
intiitsm. Air, H. , 1 . Laski uu<l M. (leorgcs Sorel thoinaelvc^s 
a< claim WiUiaiu J.ajui>s as the philosoidiie, way-shower for thru 
(AU! soeiii! tlu’orieK. 'Phe wlioto vaguely symiicallstic grouping 
uf thinkers wlio ropuduUo the state* lis a moral agent and legal 
overlord tiraw sitri'ngtli from .Tainet!' ridniet contempt for the 
absolute, either in a Platonic heaven or All of the efforts 

of the plurHiist?* ni doing justice to the real life ntid sjurituial 
11‘iture of grouprt fiaw dravvp upon tiu* diietrines of pragniati'-m 
to sIhav that *he Hegelian State, with its ahsorptive unity, ia a 
talHiJiention of ihe aetusd nature of political Kocicty. 

At the oppsKon* pole of the prohlenj of autliority is the func- 
tiouai p{ijl«i;Hoptiy ol KfLMcwn, also lunged u|>oii an nttuek on 
utljonalisiu- theories of the rinte, hut a rabid defender of uation- 
aliHic react fon and alMohdirtju, Along with IfolsheviHJU, it i.*i 
tljc juosi uopoftnnt of cijutctupornry jjolitieal noveiticH. Po**!" 
war misery and ehn'-i r! riis'glcis have piaidticed HimilHr ilietatoruU 
nnelimw aganiV'd parhatuejaary dallying, .springing up like mush- 
iiHUiis «*vcr conttncntnl Hurope ar. if to verify Oswald 
pjcfurc of the Wi'st diwlming mlo Oiesarism, Fascism put^*! Us 
great cpiphnsis on the will to power, rntiser than the mtioruilf 
of pim-er. An tar as P attrtnpt;^ a defence of its aut.lioritty it 
tests yptut Hic elbeteney ttf its murthming as a national organism 
for indur.tri.al and agrarian prt«lucliiin and the gmitiuw of Itnlv- 

AfPT the imn'emerdw, fadli mitionaJistie tuid anti-nathmaiiisttc, 
winch Mirged up hke true keviathans in the turmoil of world 
readjustfiiMd. folimving the war, dindroying the bonds of rntiim- 
ahsU'd aotdul ponvcfitimui with the thre'di of Uudr upheaval, tliere 
have followed the imivemente of reaction, striving in turn to 
rtpbwo. ^mumhrd jnsiituriom, with s{iH stronger elmim, KuKsm 
hip^ pfu-iseil ihrmigli tine etdosaiil political tiVerturn, the result 
of an eicmenlnt disruption ja'rhfipa eoinparablc in hintoric iiU"* 
piirtaneu to the Frenrfi HevolMtion. Ite. mas^ters are now firmly 
m the saddle ot the old r/pimr. wdth a betf-er aohitiori of the 
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I't'dcral prol cm of unifji t, mtion i tiUH n t X S s H thjir 
WHS evoi- iMJpijibk Xi.T tiu- C/aar irf ml lliiMsiah. H.ji m 
bay that the .sVetw qvo of iimdcni KuHsia pcniumt-ntly fixotl? 
Fvoii the Britinh Kiopin*, tlf'pomU-nt as welt ns Hulniummnf^, i'^ 
undergciinR an evolution whose future cmirst' h'w diU'<' pnnlat 
with certainty, solid m the coiislitui.ional foundations of tiud 
Empire arc. Contintni(,:il Europe, despiii* file (u-oniist' of i.oeariHi 
and Thoiry, is still terribly shaken aric! chwed from a 
whoso economic aftm’math cannot fail to alTcet tlie political 
organiiiatioii of Europe more radically than has appeared {it the 
present time. Asiji appear.^ to be slowly rousing to }fti! fury of 
nationalism at the, very time that within the western uatitue' 
nationalism is being challenRcd by intevnationalism of various 
types. Biruggles Ix'tween el asses and meiul grenpa or bet we* o 
conJiifiting social ereedn have never, perluips, lieen more unsv'emfi! 
or more acute, tluui they iutvn on the world stage of the pf^t 
decade (19l7-lf)27). 

Given this eomlition of iitnuan society, whirled ahing as it m 
by the fantastic c.hungc of tlm ordinary emiditious of livutf* 
which has been wrought in ji brief century liy tlse magical iudus- 
trmlization of tht' world, it is hanlly a msitter of wamder that 
there ia no general eonn<lenee in the powers of broad rsdlomU 
solutions for tlu' social problems with whieli gi^vertmients ure 
faced. Like John Diekinson in tiie ('onstituthmal Gonveufimi oi 
1787, one may well cxelaint, "lleastm luuy mislead ii>>; experiem e 
must bo our only guide." Yet experience if.»^elr is not more 
provident of new solid tons now than it was them And mv. 
probloms demand new solutions. 

There ia, on the one haml, where mii.iuntdistie eeutrali^fdion in 
an old story, a wide^-spread fctdirig, evidenced t.y the gmwiSi .jf 
‘'regional"^ movements for political ndminist ration, by thV growtli 
of federalism, in favor wuth froth Htntewmeii and theiirj.Hti*, an*! 
by the “syndicalist" trend in the labor movemeut ’ that the 


« Xi'orpKis.ir ,r. w. HetJtt tma aisilct of 

and PhiloMjilnml Jimlum ia whU-Is the uutitor iwtnis „u( \4y aeiittb 
some of th<> c-onnpptlnft tmks m ihr-ory imrtUniarly with r.}w tfidlesfKihy 
f ^ ** ifplcvattr, i« rtitniifler the jiar 

hee of gyndwaljsm as it ttmts !« the labor roavpiMotn. thi pw ^thar haetJ, 

su«Ke«tivc atudirs o( iho spulicnttna .if Jtm 
oni'* “T o whioh havr an mutninaHus vaJw? wtjPd 

one apfiwcheB the firartlwil qupsdons r«i«rfl «<«!{ dcnlsly by ffsr iHsiiipal 
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UM it- iw rcoHatnJ in ilie auKlom Nai-ion-Siatc is boooru- 
inf? an rmpty (-(motiiii, di'void of ilia vi\dd iue'aiun« that it hid 
•ftiu'ii tlui naliniud nrciiM were tiikuig by the do.fmitiou of 

lfuigunp;o ami royal r'-ntralissnlion, tihaktnf' thoiost'lvas free from 
])'itnd control and fondal InAvlossm'KH, I'ltc experiencci of inwi 
ijoidn the p;re;!,t Htnte lo bo Jilinii <o their daily control, romote, 
gj^ouiUc, ctspaiile of heinj;: iiun'od only liy the pressure of fijwut 
jiitorcst y;rt)ups, in which Uh*. individual j» almost as much lost 
us he is in I ho state. 

At tin; opposite mid of the scale of magnitudes the pragmatic 
test of the concrete benctits wduch the state can confer, wdicn 
it is set for weighing alongside tfie ccouomically vital concerns 
that are n'presetded by inttMUiulionid trade and thiancc, or bv 
tht! inicrnatiounl labor solidarity of the trade unions, places the 
“ringed- fence" national stale in the hahuice and finds it wanting- 
The iiidioiial state rettiHtn.s, lierliaps, the formal framework foi 
ftn‘sent Niteiefy umhu- hiW, Hut- the rule of law is ilseU' a eon- 
ftpt, and one whose truth is to h<‘ tested by its utility in the 
given instance. The i-engne is trying to give, that concept a 
vigorous stretching beyond its Irnditionnl power to include oiilv 
a naiionn! communily, is political reality in intm'nniional mnt“ 
ters ns briitie and rigid sm the Aiistiniun concept? MyndienUsin 
and Soviet it-m in this rej-pcet reach out to join hands with the 

fntcmati<uialist,\, 

Vet there is an even more overwhelming reaction against the 
Romunfictsm which in la-presfutcd hy tli(' more evlreuie. plurul- 
jHtlC inovemeids of nuadt against the rovci'cign stai.e. hytuli- 
catiem atfd (lie disruptive pluralistic ctTortc ut direct mdion cub 
mifiating in the nlmtegy of genornl strikes are cuenuragHl 
UHUiitly by the thmeral StaiT of Marxian labor in order lo <Us» 
eredif, the capitalistic state. These taetics have been met. bv 
(hetatorship nod l>y the r»-viv;d nf the most exfrenu; form of 
fatrtte ah.Noiu1if=ni which the world has possibly ever seen, if only 
heeauae the state now tctuehew human life at more points. Inter- 

thrttrjM Bfisini! fowl "the Orrstt'r ('monism’' as Mr. O. ii. II. Cole ItHN 
oatUaJ tttc pymlicBltai aiowumijs. i<uch a ntntis wm-j vU’Hcutt-d tO' Mr. J- o 
nu' ( f / 

(iirs short sttvnf} !o tJm ./onroot o/ Mtsfchi t’lgl .) i Inat 

of tftosii. tK(w>*c!.r, Imvc o'Piamo'f too (.^.rluhSvfiy wuUf-iu with iracins 

afflrltiaO nrU 



nationalism t^ rmivcs a v goroUH c m 1 1 kl t 1 itt r fr m t c 
H.imti Houroe. Ita.ian l-aamsm haa .1 u r<4,,rol (-\pr t a 

lilfj of individuals witldn tho janvoT of tho HiiHan g<ivorn5iioni 
which puts to shame ilio mild hunumcrai-.y anr! llu: atrtilt.iiig mil- 
itariam of prcwn,r Prussia. And the intcn'iational itritii of its 
control it will imviPurc only h\ tcmiw <if the force at its dtspos/ii 
MusHolini and his imitatorH, lik« pood prapiuaiists, urpt* in thtu 
own defence tliat, dictatorship 'auirA's and that parltnirumtari'^m 
does not. Tluiy treat the fjOapiu; with a very tliiiily wiled cy!!- 
tempt wherever it touches their vital intcrefilSj and fear it not 
as a super-state but as a machinery fur diroctisig pow'fuful al- 
liances of their natural enemk'R against them. 

There is thus a twofold convidioRj actually at. work and 
issuing in quite opposite political ends, that the faUoniili'^tic 
elTorts of democratic libcraliBtn to create n political vedntde suth 
ae parliaracntary government, whifdi strives to provide for i^octaf 
evolutum under law and to extend that machim-ry gradually 
from oonstitutianal nationalism to n W'nrhl la'agm-, tu’c lore- 
doomed to failure. The pUice of reaHoii ia after Urn fact, accord- 
mg to this view. Men have needs which fhey realist; expen- 
mentally. Truth itsidf i.s such a nctui, and ri>H,smj is a tool m 
the service of cvoIuUcmury aUaptution. The efrort.s of that great 
latioimlist, Wilson (and of his coiluboraiors at Versjtilk'M who 
really collaborated) to fit the nations of the world into tlm 
foHnai framework of a Loague which would provide them wtih 
the unifying constitutional sovoreigtdy necessmy for a.n inter- 
national rule of hw simply show by their requite ilmf. any 
auch coneeptual fraracwmrk wdli be bursit by the pia'ssure of 
facts. No one takes Artic.ie Ten seriousily now, mwi tlm ssant - 
tions of force written into tho covenant are u.Rfiful tudy to poliro 
mitior clashes. 

The facts, they say, are hardly k«ia hmUily disruptive of the 
fictitious parliamentary sovereignty of the state than they ftfc 
of that of tha Society of Nations. It must be, f^ay the antj- 
intellectualists of a thoroughgoing sort, either Syndicalism, Bol- 
■ shevism, or Fascism, in the future. In the end purpose munt 
jconform to economic necessity, and to the “facted’ Antbintek 
lectualism finds in contemporary ca'cntB, including the apparent 
eclipse of democracy in a largo part of Europe, good grounds for 



15 


MDIILHN PH.UINHHV AND POLITICS 

a prrifoaiHl nki'pt srif^ja as in ihn jMm'ca' nf concotivc raason. ii is 
a phi]twu]jliy wf*n fiftofi ftir Um scrvicn (if a period of disilkmion 
fnilowing on? of hopes. 

It. Tiii-i Aoii Of SKKi'ricaHM 

Ih it Sfioii un ilhiiniimiinfj; cnnmumtary oii. the temper of the a^e 
to imie ^’iOi what fine scorn we (lescfilw im era not two cen- 
turies gone us "'riie Age of Iteason”? Wo pronounoe it as wlio 
would say, ‘‘"Alaek, whnt lih'sseti imioeence! No doubts as to 
tlii‘ adf'cpincy of human wtsdoiu to copi’ witli lunnan profaloms 
caitu* io troiddt' ihe (iogmatie slumhor of those fortunati' days 
But for os the glass Is eraekt'd. Wt* have seen the mirror, and the 
image itself is shnitered.” 

Ilefisitn ill the ugo even of Fraiiklin and Doctor Saraiicl John- 
son was enjoyitig the ftdioMt mi-nsiiro «f its crialit tlirough ihe 
rnutiiU'sts it. Inn! made, Tim same Kcseui'e whirl) now ahnntlous, 
through the high priests like M. Jules Henri Poinearo and Pro- 
fs swm IhidiuEtou, luohf of hn high ehtiuui, uhdiealiug every king- 
dntn save that of eonveiuetit manipulation, srtum’tl (hen about 
to iiiaugurafe the absulute reign of cnusnlily. Kant eould look 
With envy at the jiohle structures reared by mutheiimties tuul hv 
phyfstCK, n«4 nU. them up as t-xamplea of (he method philosophy 
nmst enuilaUv* 

Thfosm gave way in that tk’wwatioti not to skoptinisin but to 
rsitionalislie Dfissru. Thu faith in a Law of Nature upon whieli 
all human iaws and righls must rert is patheLically e.vhhud, for 
mBtanee, su the onginal Amerienii afalc cimstitutions ami in tht 
plnlosnphy which imupircd (In* Dwlnratiou of Independence. The 
*iftine logical iseal, too, inspired the men of the Fresu-h Cionveuifon 
of JThL After the amaKiuK progress of {scicuee which had given 
Nowton’fi eonooptiow of the aHtronomicai taws that govern the 
univerae, it is no wonder that Ood name (/> be Ihoughi of as 
dfws w inaebina^ a prineipUi rather than a person. Knowledge 

ft rajplisw’d frwu (hr ('ritu/af of Pum t{c,tt*on te 
itic OriitVtfc t>f Prtifikttt /iwflca waown, tnnv»>vi*r, hew UtUr Kaiu’ft Ifttyi 
WiauKSUr ea phtltts»a>fer it acHHiisJ* tv ciorir the wthoti tee 

(ijiturnl si'irKfa'it Jntv {5wa the i'ritPfUf of ih^ ./KiiptafiJifi fttr aJ] ifti 

rforta hi ttmrr,v the two iato a Ram* My*(mniiti luilty, Is on for a» to'or from 
rrterfttog to rhr oftsioa! itrourato, 
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had proved iteif t.o be iviwer; ihereforv kiiowleti^e, et-rtuin mid 
snotitific, ft i)'riori raOicr ihau Bacoi'dftU in mt'l.litxts wasi tl« 
ultimate aim of human life. From the f.one of wrialnty whu ii 
pervaded the prououneemutif'H of the HaRfK of (hat age, it is ch ;u 
that they felt the door to lh(‘ Myaterics ho superalilhuvih 
guarded by the niioieritH io be already more than half apu'' 'RIk 
P erfectionists, the NeccHsitaiaanti, (he Gadwinifes, nltared the 
exalted mood of the fathers of the French Revolution. In 
America the same confidence inspired the Kevolutiomiry Stati'*- 
Natural riglits could be divined by right reason and enshritHd 
forever in unalterable or very rigid constitutions. 

Not that there was no jirniest, "in erring re.asonV spite” against 
this 18th century flood of roaHonableut'SH, even lad'ore its full 
tide. But the very voices j-aised against (lie ofntjirumptdi’nre 
of rationalism in every sphere wcn>, like Pope's, hareny the 
foi that the chief edebrutors of its triumphs. Gr «’ls(> fmvr np 
prove that arch-rufionaHsm wiiich jiroelainnul, "What ever L, 
right”? Divine Perfeetkm found its propbei, in dlviiu' Reason, 
wherever Faith had gone, there Reason couhl follow, Thei<' 
were, to be sure, the begimiiugs of the Romantic Revidt alremls 
m the air. They spoke, even earlier, in such vnjees as that of 
the Earl of Rochester, that odd scnHunlist and wit: 

Were I (who to my cost. alrc?i,dy am 

One of dmse eirauW' jn'mliaiwis tTiX'ivtim'i;, Man,l 

A Spirit free to cIuimc for my own shtm' 

What case of Lh’sh AJid iMmHi Pit plmiwc to wear, 

I'd lni a Doi!, a M<mkcy, or Hear, 

Or anythinfc hut that vain utiimnl 
Who is so proud of ticiuj!: Hntetmvl, , , . 

The SeiisPH tirn too RrohS. suit he'll coutriv*« 

A fiisdi to coutradief (he other five; 

And before nertain IiiMlinct will preRr 
Ecfiaon, xvhieh fifty timoe for one diies err. 

The doggerel ssentimenta of the noble earl found many echoes 
even in his own time, none, however, powerful enough to waken 
the drugged emotions and' make them cry out for their birth* 
light. It was not until Rousaoan had bathed them with his tears 
that they were refreshed to life. At oime tho greatest Railonali^it 
and the grcidcst Romanticist of his age, he ministered to la ftin* 
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/js-afMUi malmk liut tuily with thf heroic potions of ('tnotionnl 
utUT:;^t,niint, hui with ealoulntefi doHos of a rnii(>tifi1ia('<l distrust 
in mison’s self and in ali its, urtinciai fruits. True omnjgh the 
apostle of the "Niditral Man” Hrovn to forci' Imimudty to he free 
within thr idoiluscd tdmln.'^ iif the Kuidal (anitrar.t in the most 
lationaiistic fashion: Im). his apju'al in Iho hejfinuing had ticcm 
to an order uam-tioui'd hy its pre-rntional diameter, at once 
' naturat" ami perDel. 

When at lenglti the full tiwid of the Homan tie Hevival had 
(ome to sweep tite Affc of P’rose and Henson from the jirinted 
page, from the ennvnH, and the Heerie, in the domain of philosophy 
there remained a final usyhnn for exiled login— an nbsohite mon- 
arch in the dtdneiied realm of Ullima d'hule loft him. Then it 
was not until long after Kant in Id.s aenreh for a sure foundation 
for the laws of ihmking had iIuk deep enough in tiie gaping pd 
[eft hy Dume and lii-rkelev to undermine (he whohi position of 
timlitioniil pluhe.ophv (ha! I.iigieV. tiirois' hegan visihly to (otUi 
'i'o tlte very end Knot hitnaell' was liusied witli repairing tile 
detdruetinn wroui.'ht In the Knh'k (hr h'rinrfi. I'lrnuufl. He had 
fompiifed ins work w‘i(ii (he I 'opernieiui revolution of astronomie 
laws from iise geoerUtne to the helioeetitric System) yet the 
isUieni jtrohietn with vvlneh he foreed plukisophy to ecinnrn 
itself from t henrefm'sli really intwalueed (he vgoeetitl'ie (iredii a- 
meni in a more eompli'S guise, one from whidi the suceec'diug 
gaieratinn "f Dermao philosopher.-; esj'.aped oiiiy hy ndupting the 
A.haulutii“ti) of Hegel, the moral VsihmtariHni of Fichte, nr tlie 
Komanfidjou of rieldegel, ''I’ieek, Novidiw, or HeheiUpg. Kant 
huiiseif had made hir-s compromise with the human need for faith 
ns a hioj.s for mornhty; in Kirhte the primacy of the iirnotiral 
reiisnti wua all tiud rernHiiied of the Knutinti structure; 

lit the tlerman philosophical Hoiimnticiut.s, not tlie ethical but 
the r-sthetin fumes wcri- retained for a new ediliee of values; by 
}H)Hin intuition niomt might man hope to pierce that veil which 
had heert drawn over the eyes of pure mistm with Hueh impene- 
trflble finality hy the master. 

(In ilm other Imtid Paielogiam and (ho gigantic DTorfit of 
Hegtd Contrived to give the intcflecituiHst con.^structionK for a 
long wdillf tlm apjH'-ftfanre of an impo.sing tmlk and sulidit-y. But 
it W'wf! tFiHvehw’nrh to cover the rraek.i and to fill the hrearh la 



18 THE FRAOMATIC REVOLT EN rOMTEC^K 

that widencfi unceasingly. Hot even tin; ca^^ting away of the 
logic of identity and (be radical reconstruction otTcred by the 
Hegelian dialectic could save the ruin from its crumbling, though 
Croce has shown brilliantly how much of Hegers own building 
must remain so long as noble thought h a human Icgacyd btom 
this time forward, Hegcl’a followers and HegcFs opponents di- 
vided the field between them. Voluntarism, finding atrongth in 
Schopenhauer and in von Hartmann, turned upon nitionaliMU 
and rent the garment of its logic to show how bare and pctor a 
thing was the Absolute that it concealed- Evolution ns a bio- 
logical doctrine came along to put reason in its plsico, found itself 
translated into terms of philoHophy by such a sonorous voice as 
NictzKcbe’H and by so niellifluoufily clear a voice w Itergson's 
It was broadcast throughout the, world, and accepted as (bo solu- 
tion of all those ifhilnsophlc puzHcs with which formal logic had 
long wrestled with the vlgorcnm impotenoe of Hclmbisticism, lb 
utter the word sun'ival was now dcciucd the key to the Mysdenm* 

Perhaps it was this hremder aspect of I'vointiouary dudrlnc, 
which philosophy found itself forctai to face and take into 
account, that rcvimlod with finnlity the dcsi ruction which Kant- 
ian criticiprn had begun. Kant himself in the KriVfk <{t.r Vdmla- 
kraft hatl showm the place of value in the. judgment^ of men, 
had seen the dcvclopinont in time which reaches the world of 
history— -the organic evolution which transcends mcchnnism. The 
intollectuahst doctrine that exphuned being as fixed within a 
hievarchioal casto-sysiem of types was forced to yield more and 
more ground to tlic evolutionary conception of changing laws 
evolving with the living sfurihs whoso needs they expressed. 

It was no more than naturnl, then, that ttic form of pcrina- 
nence should be stripped from the concnpte which logic had 
created. The psychology of knowing donwntlcd a rciutcfprota- 
tion of the cognitive procens, one consonant with its place among 
the other functions of biological adaptation. Evolution turned 
back in the pragmatic accounts of knowing from the a-prtorisni 
of Kant to the empiricism of Hume. Let it bo remombeml that 
Hume himself turned neither to the poetic Romanticism that fol- 
lowed luB day, nor to tlm pragmatio RomanticisTO of our». He 

*Thai Whioh is Tni^inff and fha^ 'R^»cf4 tjt f>mi itt fAWflaupAj; ef 
Heflsl fWe, KitgliA Trandloti^m nf li, 
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fcH Inu^k, ii;-i Mf. D<’\v*-y und kindred empirieists have boeii doing 
id Ifitf', u[Kiii the e.hftrncter of habit and oud.oin in human ex- 
pprii'in'o. If he interprefod '‘habii” more eonficrvatively fhin 
Mr. D(‘wey doen ho rtifiy not he farihor from the ppychologicnl 
truth of Ihe umtier, 

So far HK the ratiouul cienieni of ooncluet- wftM concerned axioms 
theumelvea were trealed an postulldnK by tlio more thorough- 
going of the. hder {udi-intellee.tuali.sty postulates whose survival 
wuH dtdenuined by their utility in the evolutionary adaptation 
of man to his envirntunent* The faet t.hat ideas have a genesis 
anil develoimient led easily U» the coiieeption that knowledge 
itHeif D funetiomd, Truth hogan to be act, in toriiiH of biology, 
jifid of Idology filom;, 

The Will, through f«Ui’h an iiiterprotation of knowing un an 
jM'ttve adjii.-dment uii the puH of u self witii dcsinw and orgatm 
needs, heenme the eetdmi creative agent in tho eoiistnudiion of 
truth. N'o longer an n piusaive^ ’'re-aetijr'' to the determinlhtio 
pros.-'^ur'' of an e^termd tuiiverse, but as a eouTeator of reality, it 
hiol didm to a share isi tlt»' had^^huifin (d' tlod. It tooli thu van 
left leadefleaft by hSaiu ilogma mid diaerediieti seienee, ami e.Uoso 
for deviee tin* IlrfHeiiteau i»{ii->a fHi which intelleetuaiisiu had 
renouneed for the fixed rammenal rmlity of rti /wmj ftp. Pent 
up fur a time la- a iTsitivNiti which had attempted to dam 
Uaeh the pmutimi.al »««!ireep ot the witl'a strength, auti-irikd- 
IfDmdkm buret ah the timwJ-gateH of reason and wt'id,. roai- 
mg uni'cslf-.h'd and umnaetci’tal us the *Han idtal d 

I e kb fated. 

Professor Hofiampiet, whrwi recant death deprives eonUunpa- 
rary phiio?>oph.v of one of Um fow uuWandtng great thiukerH of 
the time, and uho^e lo."a to Um IdosUstie phihj.sophy Is rmpeeially 

*17, lif. P f‘. H. fletiiUrrV «-isrfr ittHiewat nf “Ajtturfte ««( X’<wtiilHte-«’' m 
tiisi of tfew tsU ^inloful ("fSaayiwn" «*aU**<J Jdt'itHsrft. Pr. at'hlliep 

(trilicfstss (be #wj:3iftpis! '*®> tw-'iiij, “ut nulle SP omeb la* 

f0e!«a with «'! tbst of the a nrierljJtsi, It eonetjJ'vfsa, that S«, 

the esOPfti-sicp j-ji-hi'i thf ptewenM of our messtsl slriHaarp «« oottniUvr 

{’*®*prwiottfc,‘ eir,} ; H UoCb oet pjsre th? esntpsl fooetioa of mentsl 

tifji it* fsJriv!«K sod wtcPiiw afjpntiwi. Now iotrlleetiiaJiBW, 

tboiieh it SBSy toad St»c}f to snuaf tteAeripuviE' purposps in psyohntoiry, «it4 
Jjpaoj! wiH pr*ai«h)y aetsef wjioUy aieoptwin*, i« ultunnfrty a tussaeseeifitStm 
•4 Ijftj fts priyichHlossjc wfeiJip if itf sweanaW® of fioaofot* 

tijiiJ in is cou 

cflvistt B» rFSi'dstjf Oft its or wiHi tiiejiish»r etht'ftl pluno, oa 

wh ''h U “• a# • (ttairf—B-ble If '’"f 
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heavy at a time when ii. m heing w widely ehalienged, !uid (uUleit 
altcntion in tlm hiti'Hi of hin booku to Thr Murtina 0/ I'hr(rrm*‘s 
m Contcinpomry Philonophif. Both /too-rentifiio nud neo-ideaL 
itsiii, ho showtal, w('.ro in aKrootw'.nt in rcjt'tding (hat ideal Ah<m* 
lute of wlhoh ho and Mr. Bradley have t^howu (lieiust'lveH ntxait 
ehi'impiori.'S, The general tcutia-r of the exiremefi in niudern 
philowopliy wan to inniHt on the reality of time and the wentml 
plurality of beings. vSotne of the exee.sses> partietdarly of the 
pragmatic attack upon “the block universe”, as Jamea called it, 
hav'e been characterized by a juvenescent impetuosity that has 
drawn rc'hukea from many others than Mr. Bradley, hut none 
more adequate.'' 

Certainly, though, there mu.st be some lack in the intolleetual-’ 
istic couHtmetions of Absolutism which c-alls forth (his widf" 
spread unity of (rout among the nrithiutellectualiats. If tin 41* 
exi'eSKCS have been greiit, it is eomudv3!.hty heeiuiso (Iiere was 
gteat excuse for them in the temper of thought .agfiinst which 
tJiey arc in revolt. Of all the contributory currents in this 
voluntaristic reaction, the juirt played by (he tlsinking of iin- 
American pragrmd.istH, Dewey and James, will he the speein! obi* 
jett of ttuH investigntjori, 

Mlmt do wc lind as cluiractcristie of the philn.-kipluc moofl at 
the close, of the ruuoteeid.h century when priigmatism entii'ffs upon 
the scone? Is it not soinelhiug of the same /in <!ii, js/cffc hiKsitude 
which marked the end of a period of intense ereidive activity 
here as in the arts? In nearly every fiehl of human t'spressmn 
Hu re was a slaekening of activity, a period whieli ran be h (‘*4 
described by saying that artists and philosupherH alike wei'u “fid 
up” with the methods in use, and were beginning to quit the old 
fields like miners who leave an cxhmiskd bonanza. In scsenec, 

'Mr, B(>rtr«Tii(l EuMSfll, in Itis Phih»opkim7 BMoy*, Imr. laUleii sti(?»tio8 
to the taiiuro of Unmes to provide any other than a acbjeftlvo crttarinfA for 
truth, and the prautie.iil translation of ‘•innfeJnsc one’a Irarh provaip’ into {Kr 
sospel of violence and the appeal to force. But no our hws so tltoroughlj 
showed the critical defects of pruijmatism »« Mr. Bradley in hi» .Inpr-orfinfa 
and Rmtity unci ui the "Tenninal Hesays” to ihe kat edition of liis l^pir 
(2 vola„ lf)2S). Mr. Bradley is, iJcrUnps, too unMyittitathetic a eritir to 
render justice to ail the aspeets of pragnintiutu »» a part of the KCtjerai revolt 
against just, aueh an Aheohite m he has given «a, which h«« aotl ean have no 
mtelligiblft or fruitful relationa with the world of “Apot-amnees''. Yet he 
haa certainly ahowu the bankruptcy of the antl-isstellectuaiiKt sides <sf 
pragmai.iHm when St Hptimaehes eonstruetJon. 
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too, tluTo wan iH'gjuiiijift to bo ovwioui what hitor boojinio unuuH- 
iakafth*; ji growinF, juming its servants of Uio ability 

whii’li they luifl OIKS' pmUotoft for it -ilso power to uttain a 
umvorsnt syn! hosis of all kuoivlodgc utuier a single (liHcipliiK' 
lUtiKimis doKfiia, too, siuikoti to Use corr, hail to fight for t:xis~ 
toiii-e in the midnt of u generu! Hlccptuhsm that extended beyond 
poKltivisiic bounds to a distrust of all hiisnan ability to cope 
with the ('{mfushm and eoinplexity of civiliKation, Tcliekov, m 
a rneuitirnble bit of ids Noii‘ Book has described the numbed 
dii/a^ in %vhich nieii’a minds wandered: 

“S<j lung as a man likes the splashing of a fish ho is a poet, 
but wln'n hi' knows that the splashing is hut the oppression of tin' 
by thi' strong, tm is a (liinker; but when he does not undci- 
Hiand what sense there is in fhr ehuse or wlmt use in the cqin- 
hbriurn which results from destnu-lion, he is heeotning silly and 
thdl as hi' Was wh<-u a ehdd. And the mure he knows and thinks, 
the nilliev he 'beeomes.” 

The twenUedi eenlury b«‘gHu with a fear of the uumstroiH 
eomplexity wifh wldeit It was fared hanging tu (he air like a 
heavy indl. l.ife had loaf forever, men seemed to think, the 
puefie simptii'ii.V and iiutroubled eoididi'iiee with whieh the youth 
of WeetiTU eivdixation had faeed its prohleiiis. Hurkeu said of 
tloEi time: ‘‘A paratyxing doubt saiw the vitnlUy of our age, We 
see a eh-ar proof of ihia lu the {aet that with all our achieve- 
ttieida and uiu'emitting progress we are not really happy. 'Hjeie 
is no pervading nenoe of rontidenee and smu'ity. . . , Altoriui- 
tive aystem:-^, ahernative itleala. fiaidiifiiouhtili/ ditjci'i-ni in kind, 
ftotieit (Htr adhrduii.*' Attd tVuee. too, has given word.s to flie 
Hune thougfd i ^ 'Mu (nee of tin- future of aueiel.y, in faro of tin 
path to be pur-'Ueti, vvr have omwbm to say with lAmst ‘Who 
ran any "I In’beve?" W iso ran say '*! ito not believe!*”*’ The 
prophet of this period in old Henry .AdaiiiH whoKe final eoneln- 
^nm was that "Sdeoee is best”. 

If the-'e wen* the elmuges in men's ways of thinking, with 
htJW much greater ehiiUKes wen- they not fared in their ways of 
sifting? The iudiistriai revolution, which had brought with it the 
mofit eompjf'te ebange in turn’s lives that had ever murked tlu u 

* Ijto'Xpu. i h0 lifirf Vtitm- «/ idt», iuiit Cviwe, Uu^ork' .1/flff 

ft/ KbS? a 104. 
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history ae uwrs of tools now sent < ut n M non t f j vrotor j uti 
diapliiys of tlic inv(?titivt' gouiua; the automobile, and tlu' viiriotn 
other power-eiigim's, including an undriuiniefi i-onqucst of clce 
tncity and radio-activity as an agency of ctmA'ci-ting not. only 
darkness but space and time thcmselm into dhu'c feeble t\ 
rants over man's life. Within a genorivtion tin* whuii* life ot 
liumanity baa been altered out of all recognition. Wire com 
rnunication ■whicli once seemed so magical, yichlcd the plucc of 
novelty to wireless. The world has suddenly bceouie irUegnUt d 
m its communications, and thought life, in its industry and 
commerce. How* was the rationalistic individualism of (iorlwm 
or even of the Utilitariana to copo with this collective complexity ? 

If wo go back only to the Ix’ginning of the twaudieth centmj 
the impact of cultures (hitherto fairly soif*-aul1it’icn{ ) upon emh 
other litid begun to shake tho Komplaceney with wdd<*h jihihw- 
ophy had habitually spoken a.s the apologist of the atandarde of 
a particular culture. Siaudards of all sorts were in'iisg revi‘*( d 
to fit changed inodes of life, and compared with yet ether Rtand 
ards to demonstrate, their relativity t.o tliC: de.Hit'eK of men and 
to their settings. ConiparaUvc philosophy endt'd by lindtng the 
cultural values involved simply incommensuruble. 

This was tho stage ant for William James when ho proiimim'ed 
the inanifeatoof pragmatic. antMntcUectualistu in his memoralde 
lecture on '‘The Will to Believe”, with Its flat dt'clamlion of the 
rights of the passional side of human nature, to affirm the truth 
of options beyond tlie competent: of reason. The Benllmmde 
conception of reason aa a sort of pasaioulesn ami infailibU* arbiter 
guiding man to the roaliaation of tho pleasure wdilch motivated 
existence had already been genex-ally condemned ati « ralianab 
istic simplification of human conduct— simpUfieil to the point td 
falsification. When Mr. Leslie Stepium carno to chroniele Thf 
Engiuh Utilitanamf for example, Ho much had the [dulosophkml 
temper turned toward aDti-intellectuaHsm that ho emthl write 
“Men are not governed by their abstract principles, but tiy their 
passions and emotions," ^ And Bryce quotes that “cysjeal old 
statesman in Diaraeli’s Contarini Fleming"’ speaking over half 
a century ago the wisdom of experience and sophistication to an 
“ardent son who wished to get awuy from words to ideas j ‘Few 

’'Quoted by ^ryoe, Modtirn Ihinwreteien, Vet. IJ, p, rli®. 
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uU'jii^ art' aorraO oih>k, juul what at'ft corroftt wo o»Ci ftju'J asflpr- 
Oun; bul with ILjovIs xvn Kovorii mcrt!”'® 

rJia;k*rn to whahit-'tT dcf^rt>e it can olaiw to be 
lioH ot-hofd lIwN' fwil iolsma of iot^i'neetualiHnj and okb- 
or.'ib'd lluasi. dairioK hitimt'lf ('uiiio ici philosophy by this route, 
oud !« fwyohoio^iy i>ia fdj.V-'-’hduf'y, hiohs that are perh»[W not 
witluiuf. pMvehnhigif'nl .sitruinejinee to llic luKlenstanditiK of lus 
owt! ‘'habil <?f thuujiiht.*'' na he eanetl It was from 

a study of thr psyrholui'V of thinking that ho cjunt' io ktd tljo 
nm'asity of iurniuK idw lawk on tile punide of logical conceptB 
vvlitefi pnssi'ci for phiJoNopliie dtM'ipline, and getting ut the root 
of wlint adualiy tukoH plnen hi making choices and in believing 
^'truths'’, flif^ phihwoptiy wm^ jutued sigainst the idea that trutli 
could bo aitainnl by bimud logic, for he saw iriUi what a con- 
fusiou of i<ingu*’H the Hysteiu-huihlei’s had falletu He projuiiaed 
lU'ngundbut, '‘a new tinuw fur sotne old ways of thinking”, as 
the way out of the iutelieeluaUat hnjiiu^Ke. Absohde trsdh he 
'cnoutu’cit cheerfully iu favor of lliat "w'orking” truth wivich lus 
ji*yt'l«dogK'jd insight slunveif hitu that men acceiited and lived 
upon iu ail the iyiSitrs of their dsuly exintenee, No oni' can (jues» 
(uiu the fresh fua! id tituew prufmmd insight uf JauicH an a psy* 
(JioUigiwt, }b.»! Vrini'ijtU\t nf nre acknowledged, ewui 

hy the iiio-'t amuumioUK eriftC'! of lim pragniatbm, to eouKtitute 
one uf tliu reidly claseie cuntrilmiiunji to the atiidy of the aetlvt 
self it( llw ‘'(n'mding”. What it k neertsHnry to deti'i'ftiitii!, how- 
ever, jk thtj nfh'qtjnry of a th-r'eriplioji of the p^ydadogy of th( 
naj/ iOf’ da think- if tfutt dewription be taken as the s<ile prin- 
ftple hy which 10 Hscertain the logit- of fmo iiv ahould think if 
Has nrfi to ihtnk (ndy, 'Lite »auie tltwriptive payehology uppUetl 
to etldw loads ilnaily iu flits e«mf* result; the way we do net 
habiUU'dfy h taken ns the criterion htf the way wo should act, 
with the rohith tlmt untidntvllectmUiKUi k eontimially approadi- 
ing niifi'e and more elost-ly the very attitude of doferminiwn in 
whicli indivithtnl rrepiniRibility an«l purpose are lost flint ii eet 
out to leave behind, ft eno, with this purely “‘Bciunfifte” method, 
ufier us no norms of valuo hoyrnid nurvivnl of fact. It bafi no 
noroiatlve program. 

Thifs progft^sc irmi the Homanfk'km of 4^mm bn^k to tho 

Urycis, np fit., pi-tifinv, ji, in, Vet, L 
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poHiiiviHtio JuKtniiiicmi.aiimn whifih i^ltowH lum' (Iri^iw is d<'tn- 
iiimwl by its conditiouH, and wbich isHura itltiinattdy iu a pur^ ly 
"aurvivaUsi” view of value aiuf of truth ja almost, ijuivit-ablr* io 
praginniism i.hat takes it-Kolf awioualy aa plijloHophy. It is uo' 
posHiblo to stop sliort as .lamos most of tlio ibiu', with !Ih' 
iuceptanod of dosird or interest as tlie ultitnatr dt'tenuinatit of 
tiuth. If value is a function of iidvrowt, one must inquire furtin r 
into the natures of interosli itself. Praguiatisiu may still avonl 
introducing a nonnative ckumsnt or a robcrcnl gl’ound^vork of 
logic into its system, but it can do so only by acc.opting tbo full 
implications of a positivistic method, no., by fho ;d tempi to find 
a coinidetely satisfacteiry account of knowledge and of value 
111 a description of what arc callwl “the fac!.s'' of n given Kpecifti 
Hituaiion. It adds notiung to this luetiuKf to propose a seUmtUu' 
cnticiwn of coiisequcmu's, as Air. Dewey does, if that .stdentpic 
method does not become philosophic methoil, bnned upon foginU 
lonristeucy and normative values. 

With this tcndciK'y of praRmuilsm l.o reiitrict il.s<'lf to the de^ 
scriptivo method most jiroper to Wu' natural st-ieuees, the tEii" 
dericies of “behaviorist” psychology nud of posiiivisif Ic Hoend 
psychology run parullel. '{'he “Inslrmiumtaiist'' prugutniism id 
D( wey, in particular, f'mdH u resounding echo in (he wlmle 
school of “anti-mataphysicar’ aoeiHl theorists on the ('ontiitiut, 
notable among them M. Duguit. The fncDloving empirivict tnu- 
pot* is regnant to sncdi a ilcgroc that a mriu'o th-n mm'urs is pro* 
posed alongside the other sf-ieuccs. And the poUrimd wientiris 
have turned to enlipers and statistical studii^s for thoir wdvat'mn 
At least a partial corrective of this so-called seientifir nadhotl 
ie found in what may be called the hlstnrioul approncii to the 
problems of value. To scis!!! upon that objective spirit, of insti- 
tutions of whic-h Hegel spoke in the Phfinuwcnoli^ific: dew 
a large school of modern thought finds it necessary to leave the 
method of purely logical aimlyfiia for the spirit of lustury winch 
alone can inform the shapeless mass of fm-t with relevance and 
individuality. Windelband and Kickort huvo given gn'at promi- 
nenoe to such a treatment of the value problem so central to 
modern thought; but it is Oroce, again, who has* taken over from 
liiB early master, Labriola, a enneeption of the living fomo of 
History almost inystio in its scope i 
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“If/’ he waid in the Ui^toru: Mdicnalhm of Karl MarHj 
^'froni uhtitrurt Inwa ujul eoneej>t« we puHH ie olwervatious of hiH- 
toiieul fjK'ln, vvv liial, it E true, of agreement between our 

uli nhi noil renl thinK*^, but at the Hmue lime we enter upon tho^e 
dblieuit I'aleubifiona mu! et'iijeelurohi, from which it in always 
imponnible In eluuinuie, an w'an muackeil above, the Uiveryity of 
ojutjiiuw amt projunicilios. 

, . Not, huleed that, wo wiah ft) luivocate a vulgar tskepti- 
cinin, Put lit' (he name tune vve need to be sensible of the rcla- 
li\ity of our belit>ff', and to et)nu' to a dctc.rmiiiaUon in practice 
whsTC indHt'rmination it* an error. This is the point; and herein 
he all the troubles of nu’n of thought; amt hence ariHCH their prac- 
tical iiniiotrnce, whjeii art haa depicted in Hamlet. Neither shall 
we wish to iubtate that magiHlrnte, famous for miles around the 
distfii't where he otheiated for the juslicc of liis deciHitinB, of 
whom Itabelais t<‘Jls tw that ho. usoil the very simide method, 
when about, to uuike up his mind, of otTeriug a prayer to tloil and 
settling his decision l»y a game of o<!d and c>ven. Hui wc uUHt 
atiaiu peiroiml conviction, and then licnr always lu mind that 
gieat charaetera in {ustory have had courage t<i <lare, ‘jUen jncla 
c<t/,' said < ‘(cfutr. Hiott hvift- mir, (uncit!' said i, other. The 
biave tieed.s <>F history wmilit not !te tu'ave if they luui lieon ac- 
fompHiiieii iiy a clear foce.sight of consequcriccM as in the case of 
pinpiiets and tltose inspired fiv Clod. 

''Ibsrtunately logic is not life and man is not intellect alorn' 
And whih-t itio.iii’ same men wdtoac critieu! faculty is warped ate 
the men of passion and imagination, in the life of society the 
infelh-ct phiya a very small part, and with very little cKciggcia- 
fjon it may la* .^inid that things go tlieir way independent of our 
actings, Let m Itave them bt their rfjmant‘(>H, let them jireach, I 
wall not. .^ay in the market {diiceR where Ihi-y would not be bc- 
hived, but in the univendfy leffure rooms, or the hatb of con- 
gjeSHCvS and couferences-- the docti'inc that Hcience f/.a. tbeir 
siuuice! is tin* ruling queen of life. Ami we will contnut our- 
Ktlves by repeating with iatbriola that 'History is the iniatrOiJ*! 
of all us men, ami we are m it were vitaliKctl by Ifi^toryd ” * 

Croce, even though ho haa proposed that his own phibsophy 
te oalhul th« "New fVagmatmm’’, hau as n systDmatic philoBophor 

*Cfw«, rii.i toe, cif. tapru. 
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very little claim to that dubious honor. Yot thia U a jawragt 
which might well have como (straight out of .lantoH. w/whifn 
mutandis. And it is imt iiocosaiiry to call to wltncH^? any utiniho! 
of similar citations which one might nmkc frous tho work;-; nl 
philosophcvH riidioally ojipoacd to pragmatism in order lo hIkh^ 
a general agroeutent about the inyullicimcy <tf logic ns .a cum 
plote method of soeiul soience, Proft’Stft)r Bosauquet hiioM'li 
drew the distinction between the logic of “Implicntioid* and ilu 
logic of "Linear Inference'' in his laat work on logic, itj a mu^f* r's 
effort to reconstruct for Llealism an adtajuaic mental fool. Bu* 
more than in any single field, the growth of the anti“int.oIl!'t'hmi' 
latic attitude may be traced in the chaKtenod humility with wfucli 
philosophers of all schools now approach their probhuitK. To 
propound a dogmatic solution to any jumijlcm in these fisrU H is 
equivalent to a ndhi^.td which mature thought hast (Uttgimwn 
Even among the Theologimm only the. Gatholirs and Fimdamcn 
talists stand fast. Ami not the of tho mcnHUi’i-fi cd niiB 
intollcctualiii^nds lucrttige anti success may im found !n tin 
changes which tho AbsolutiatK of nil smiM have been diiven to 
oonoede in their position, n re-statemeot often in terms very hu 
away from the original in their spirit, at least. 

But pragmatism has boon the enfant UrrUde. id untt-inlGhc'- 
tualisra, taking a position among the schools a« Whitman ihd 
among the poets, proposing to carry democracy into metaphyKscii, 
even, and tx? end by roilucing all values not merely to imlividu.d 
ity but to individualism. In the hands of dawey it wan ns mm h 
a gospel of optimism as it was a philosophy. He refuscil to accept 
the skeptical leading of his own doctrine, although it wu.*! almost 
eacactly Hie "every man the measure of his own truth" that thi 
Sophists had taught. Instead he received all Vieticfa into th** 
pragmatic fold, without partiality, almost without diKcrimirm- 
tion. His amiability has boon described hy ftanfayaim hh coimug 
from a conscience like the Diet of ancient Poland, in which aU 
laws had to be made namim contradicentef^ 

How great was his debt to Hodgson, to Peirce, and to d. S 
Mill his own grateful acknowledgment tells the central parts 
of the pragmatic doctrine as to the empirical and practic.id natun' 
of the test of tnith, its relativity and its particularity, .hum-« kmk 
»*CA<»rociWr atMi OpMon in fJnitei ’‘William y«mp8," 
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f)ut of tlip ainiofsphtrc dmmiamhicnf. of Lis tinui, but be made 
IlK'ni kuinvu iw mi hm eharniing pert^oimlity could iiavc done. 
He imd a rofijH'id. for Iho iny min«l In pbiUwopliy which endeared 
him to a very wide audience, all the more hccauw of the familiar 
and unirdmiea! form in which ho set liin prohletut^, lie nddrcBscd 
hnnat'If, it if^ hardly loo much to say, to that lay figure whom the 
afadcinic professors of pldlosoi.'hy have treated with so little 
rtfipect“-“tlu; man in the atrwt”. And the man in the street 

heard what was a great wonder even though philosophy offered 

to champion him - -and htMHicd, what was an ox'en greater wondei. 
So lliat present iy 'hwaginatism'’ became quite respectable enough 
to champion over d'nriips, or to disouss at elnbti-~all thrmigh 
tijc trfforts, one might- almost say, of u single very uiuicademio 
ilarvani [irofc-nsor wlio had succeeded in making bis "truth” 
work. 

iUit Urn growth of pragnuilitiin aa a philosophy which must 
be taken inlo accomd in pri»fcsai<mal circles owca porbapR even 
wort' to tlje early adherf'ucc of Mr. John Dewey to wdmt may he 
crtlh’d "the snoveusent.”, Jamea, always ready to lititl an ally 
rather limn make a foe, wrUmmed Mr. Dewey and liin eoileagnes 
of "the t'ldeago dchoel" as pragmaliats becnusc tlmy made com- 
mon emme vviih hitn in his war on fonmd logie jind had tttrcHscd 
the “working” Icrst for truHi,'* Mr. i>c\vey accepted the iillianc! 
with certain recervationa. In hie. haiuk pragmatism has changed 
fihaniUter radically from the individuahstie and romanticist "way 
of looking at thiuKr.” that it had meant' to James. Later on it 
may beeomc clear tlmt for pragucatiem to walk the same road 
w*ith wimt Vii’Wcy has called hiHrumontaUam is a case of the 
lady and the tiger ail over again. James, the enemy tff seientific 
determimam applied to human conduct, would have east off the 
alUauf’t' had Im been able to foresee Infitrumentalism as it apjaiars 
in und Nutui'f. It is not witlmut Bignificance that 

Mr, Di^wcy camo to {wagmatiftm by way of logic, though it was 
a logic very largely psychological in itH nature and origins. Al- 
though his writings have never been systematic in the sense that 
Hyafem ficenm anathensa to pragimatistg, they have none the less 
devcietped in .a logieni fashion from the implicatkma of the 

** Sbortt^r SfOcr die jintppfiHoa *»f LVny* m Unwt'lmenOtl t,tnilr liy “The 
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prcralsCH with wiiich Mr. Dcwoy in Thv horjical Cimdi- 

Hons of a t^cic.ntific Treaimvnt of MnraHhj. ’‘J'lit' Urromlnic- 
tv)n in /Hnio.wphy of whirh Inis n projtliot. and a wny- 
showor luis Ikh’U ctawtiritently inUwprc'tnd fy ii’iM hiidruniontiklisin 
as luadiug away from contrinplution toward ojwt-ation. And Ijh 
own dovclopniniifc has boon, cinn may snggi'si., in tiiorongii ron-HtJ- 
nanrc with that dirium. (>f luto Mr. I)nvi-y bun intfn'sird hnn- 
self in the very practical affairs of odurafimi in Amvrira and tu 
Chinn, and has devoted Uie bulk of his time tt) useful propa- 
ganda in the N'no Hepublk and other Amerivan Jounuus. But 
hi6 phitosophy has gone on working out its In-havioristie pte- 
suppositions until Human Nahm and (bmdui'f and Erpt-rSenci^ 
md Naturv. assume tliat the scienees, without aiil, are tin: key 
to all jihilosophy. 

Wliat most aniatnniilxns Mr. iVvvey in the irfulitiomd pliilos- 
ophy which roncertis itself with problenis of metuphyKies and 
(jIHstemoIogy is what, lie vvould eall its irrclevnuee to ttie eournde 
problems of huinun cotutuei. There is a eiianudiT' ju ToiaiodH 
great novel, .-Inna Kar<nin(i, who shows, I think, wind is the bih- 
fiotre, of IV.w'ey'a anU-inUdlectiudism. Jh* is 8viajsk,v, piarshat 
of the ijobiiity for the district of Levin, 'IVdatoiV protagonist 
Sviajsky is clever and logical, but utterly impotent to diud wslh 
the real issues which his positum ealhs upon hisn to fiecitle. He 
is Ml inteUeetualist of the sort Dewa^y meant wlien tu: wrote 
“Historic iutolleetuahsm, llm «{K*etator view of knuwh'dge, ts 
a purely compensatory doctrine, which nuni of jin intellectunl 
turn have built up to consoln ihenmdves fur the iidual and soemt 
impotency of the calling to which they am devoted. Fofiiiddeu 
by conditions and ludd back by lack of courage from making 
that knowledge a factor in the determination of the eoufse of 
events, they have sougiit a rc-fuge of comfdaeency in t,iK‘ imti<m 
that Knowledge is aomething too Hublinu: to he etmtaniinated by 
contact with things of change and practice. They iiave traus- 
formed knowing into a morally irrcspQii.sibie esthclicism," 
Tolstoi painted the pictuit' of this intellectiudism with suhtl« 
strokes in a brief sketch of t,he charactfir of riviajf^ky: 

“Sviajsky belonged to the type of men m surprising to Levin, 
whose consistent, though miwr independent thought, goes or of 

“ in Phihsupk^, {>. 117 , 
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itsolf, whil'' (‘KtnniHily fm>c! innd dt^liniio in tlKiir f,cn- 

<inu’itw, <in of i ht'fU!^*-'h'OK, nn h ruU; diuinct.ri«aUy oj'tsioMcd 

to tlioir rmsonioK. Srinjsky wna va.'ry lihorul in hi>! viewy. He 
lilts tioiiilHy uUil ncfiiHcd (.he niajurUy of tliwii tif being 
yeci'oL udlift'enty t*f yerfiloni, too t-itubi to exprewy their opinions 
openly. ... He Ituibetl upon tiu* UnyHinn pousant aw in the 
tnin.sif ional stage JieUveen monkey unit marp yet at elections was 
the iirst R> slmke a peasant by the haiul and listen to hia opinions 
He believed neither in Clod, nor the devil, nor in death, but was 
much eoneernt'd about improving the conditions of the clergy, 
mteresteil in the <U\'isiou of parishes, and used all his influence to 
uiain the cimreli in his mvn village.,'' 

Yet to Levin, Svinisky .seemed very happy. His life appeuKcl 
smgulrirly rlear nml dermiti' by eonirust, with Revin's own, tuU 
rts ihai WHS of hesilatioti and tentative experime.uU in the dlrcc- 
Lioii of applying liin tlmuglds to the improv'enumt of lliu poas- 
aidry. 'I’lie younger man was tilled with what llu; tlcrniaus 
tailed “Ae/on’ uml Arm./", fon-ver trying new pluny, never sidis* 
bed to poraui' lbs relleetimis into a melaphysical vaenum, eritital 
of the praetiea! nejieet.K of every progruiu. The ninrslnil, on the 
other humh emvddf'red ojnnjtms an u sort of luxury to be indulged 
in privately, etdindy .set, apnrl fnmi his tiaily lifts “Rwry tiino 
Iteviu atlvmpled to periefrate into the, inner regions of Sviujsky's 
nmui, he would aiwav:'* tlraw into hi.s shelh ft st'otnod as though 
1)0 feared that Levin woijhl really understand him, anti ht* kept 
him oil in a Joeulnr, good-natured %vay. , . 

‘Tamil! gave uj! ail hope of finding the eonneetUm betwwn this 
matt's life and thouglds. It was n matter of nttio' tinlifyenmc!. to 
hsm where his rioueming led liiia; ail that inten'sted him was the 
proeesH of ivnaojong iteelf, and whenovsT that led him to a blind 
alley he gnuv annoyc!) juul elmngc'cl the subject .for soraotlmig 
Ui!)S‘e pleaeant." 

Tiu.'- man who woidd not Htiffer the intrn.rion of fnet and prac- 
th e nptJtt litH worh! <tf theories! in fypiejil (if the intcllectuidmm 
that Mb'S up ths- bitteriu'sa of Mr, Dewey’s spirit, fake Levin, 
Mr. Dewi-y w'atit". to b;d!vr tlowu the blank wa.l! of intUhVrente 
to matSei'M (sf eondoet vvhieli intelleetimlisui intvrpnseK There is 
ton th*‘ other side of pragtnat isui } a manilVst ttmdernvHs in 
’* Kntrninta, Vet, t, g. Ut'o, I'Jverj'HtHO KdUten, 
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Jattics’ writings iowar<l a cwtain <*1: rkarar.trr, 

to bci un(l(>rsto()(l only in ihn ligiit of ibr otnoiiwnai sntiKfnriion 
which “The Will to Believe” juits ut the hottoni of 
nG&s”. In The Varieties of kvliyiinm ICx'pvriairi' lie hiiw tleaU wiflt 
a gentle hiuul with ttw freaks of hoUef, Wherever, llmf. is to say, 
intcllecLuiiHstic abstruetionn or beUefs of any sort conn' ici hnvt 
a reality in the emotional life of Uu: imltvitlunl, they hi-ennn* inn- 
ns he oiiee said of the Absolute, ‘‘in so far forth”, 'j’he refuf.-:^ 
they afford is a holy tisylura, not to he touched by tlie profane 
violation of reason in the shape of logkal aualyRis. 

There is nothing of this temper (which f inive ventured to eali 
Eoiuaiitieist. — u much abused term) hi Dewey. Knowing i? only 
n special sort of tool in the service of organic, ndapt!Ui\ni, and its, 
test is not so mucii tlic subjective saliKfn.ctjou il. aO'onU ns its 
ability to inaster circunistancc, to Hurvive, His pragmatism is 
much more the social utilitnriunism of tlu- later Jt>hn Simtrf 
Mill, with, howc.vcv, the. individualism di^uippenring into no 
organic conception of group intoraction, piurfdisiic in mum’ stdh 
but inorcnHingly 'Widnmb;” in {(imlency. If JamoK' jiluloottphy 
pushed to an extrome, lies at the ba-we of »]{ Uie modcru einphasH 
on ’the power of anto'suggestiou tluit can Idind tl«' eycM to BK 
It can not cufc, Dewey’s philosophy may be pushed to the other 
extremity of supposing that the intelligence has no otiigr imu-iiou 
than the orderiug of what may be called nuinV. ceuntmuc life, 
the satiftfwction, f.e., of mat.i'rinlly determined needn miti « kssrea 
The former is apt to adoiit the attitmle which ia poindurly if 
perhaps incorrectly attributod to Christian 8(dencv; the lidtm 
to that materiftliritic interprotatiow of life which undvrlk'Ji the 
emomic interpretation of history,*’* and finds the cute of jieclal 

all of the ottiooinic ittterorpmtKmH of folUn? cho (frUwlos 

Marxian dmm> There 1«, for cxaHtplr, a arhwU of lanswUiK is 

Amorictt whirls may be Hludirdl {t> the writitijcM of ,mrls «i^|,> 0 !srsujs ssw Mr 
Bewey'H fornser eollefljrurs, Mr, K. H. A. ISrliKiisaa, fSimsor of Thi^ 
fntwpyaWUofl, of ifsatory, sisd Mr. t'.burlrs A, Brartl, svhoor wdtiflifsis oss 
Amenoan iiistory InekUe Tht isJcoaoniiV intes^rotonoa »>/ the uf 

the llniied Af<ttea, The Oriffint of J«JftsrKOBi«rt f frmorTOi';^ Thp. 

Eoenemio Interpretation of Peliik'e, Mr. Hrartl In a hialariBss of ilw. flr^t 
iroisortanco, whose clever aettsug of tiso fnru of hifstory iis the hjtht of thn 
ocoisOBiic nsoOvoH of the isctors in tlse drama ia haocU shi ats atsii iritoltcctssal 
ism »ot very MfEerenl from Mr. Ilewey’a owti, It is fjshiwtiiiy to find hita 
nyotiuK Pascal, ■'The wUl, the Imagbsatlon, piC slinorskra of the taalv, the 
tooussuid totsceaWd isifirtaHioa of tliv cttnaiTstv to whu-o mtr 

of Jvatiee and truth to a tseoeesa of haphicsarU Ui which m mm 
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ills ju (ixicrnal orgatsianlioH, Not. Usui- tutlior James or Dewey 
fver f< 3 l}ovv!« tSsf P’KieaJ k-aJini^w of law tljonries to any aiich 
pointa -thoUf^li the tmuieneios may nt»)K'nt‘ as dearly present in 
their rt'Mpeclive ^kjctrincs umier ihe exnmiaafcitju we HliaU make 
of theim Hut. theurieH, inure eatnauuHy tinHwicH of au auti-mtcl- 
k'i'tuaii.'.ft order, liave a wuy of triinakting thcnmolvos ciuccrly 
info ti'eir oxfrvtne feruiM in the iiho to which disciplca put them 
M Bt'rfheiuf hn.M i-<‘<‘eiitly esmniiied the une to which theologians 
in Fraitee Jmvo put the side of James’ jiragiiiutic doctrines which 
he eutls fht Honitwtiiimt' utiiff «??'<;► It will lie the object of thia 
‘^tudy to exfunine some of ihc m's to which pragmatic anti- 
intdiecfualmm (UomanficiMt ami Inatnmientalist) has been put 
in pohtk'nl practice, and in the f.licorics which luivo grown up 
with it, ct'utcring lltc pruWemH about tlu; tuiturn of tbe “group 
>stlf" shat forma the irt;me on wiiich the modern theory of sov- 
ereignty i’” being worked out. 

it umy seem a curioua thing to find in the Hoiution of the 
uaStuv and (lie fuisetum of groupM in politieul lifo the Uwt of ttio 
Miiuc of praKUiUtiato to poUlictd theory. Yet a little rdledion 
will show revcfnl renMimi 1‘uf the choice. In the Uiwt {dsmo, tlu* 
piubk’tn of she unhire pf groiipu tt a s’-nm', as Mr, Frncst Harks r 
h.t,i pointed oiii tif tfic iifduri’ of uuiverottk. The nudity of group 
“sdvec, inchidiog the stnSe, forms the rock upon whidi tdiUiUsm 
nod {U'agtmdifito hiu's* ahke giim: agfoiind with their ships of 
Mote. If hhndiam temD to rrenle. an omniemnpetent luiitary 
state tto the aytnhraic. pf ah gnaip life, ao HmimiitioiMt pragma- 
lean iesidii to treat nit groups eseepl Uni state as roal moral 
pmatuis, ami hsmec to iilurahsso authority ami to refuse iiH value 
In the i^o!(m-|tSion of the constitutional sovereignty of the. siitte, 
os U} yieltl to the state any plaen other tlmii it acconls to the 
actual govermnent, imdrumciit.ailam, startisig with the same 
ds nial of eiirporate pen^mmlify to the state, extends ths- coneep- 
turn of the orgiUiicin to all imsociatiou. in the end its function- 
alist nttitmle re-eidhrmms the stfite as an organic nemiisFity, 
aifjpjied of other than ccojunnic restraints,-— in short. Fascism, 

t,fo.a thmn iMf lii^ wftfk." Quell-*!, bUmmrnir in^pfmfum 6/ Jfw 

t'muHMiun af sftc i'nim .S-Mfcjs, n 0. TUr cjnc ttfn# «/ .'Iriawaft CiuUto 
SiUft )« lie littrt wnb Mm, tWitril is Irsis BctJEiunoc 

i« ffuehMisJs, !*(»t hio-itt.'r (cms »(iii»taa‘tti <>t Uiu tisKwlcftt <-(fc('tivcticsi# m raUuu- 
«{ktk* po,jErgi0». 


/ 
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1 liUM, (liffcroiit, ;w tlu'ir prnctioal applioali(?n!^ thr point itf 
hmI (.Uvcrgcnct' in .MyndiouliHUi, plurnhsttu f'uilii sux’ifiiiHiii, Hulni*- 
juHiii, iind FfiHciwa in tlK'b' iilma uf tin* naiurt- atnl 

political fiiuct.ionH of .wial gnapw. inclutiing tlu- Ktati'. fi is by 
thftso pathtj of divoi'Konct; that tlicudi'H, all atuti-infrlitH’Utaliatjc, 
tuhiove goals K) tiiaaictrically (ippot'eti. 

The difficulties in the way of a junt oaiiiuate of llicnrit'f^ aiui 
their bearing on event a au largely coidenipurary are ulivioim at 
the outset. Times that shift rapidly have many cumuds; and 
he who traces only a few must gruuaf agiiiust the nsstmiption that 
these alone shape the course of the stream. Jiidgiuents of con- 
nection between facts and thoonca are risky /iffairs enough, evaj 
when they are apfdiixl to jaudods alr<*ady eryst.allistc'rl, and With 
iich bistoricat remniuH, How much greater tiuisf. be- the eaiduin 
wdh whi(!h one tiught to appi'oa<‘h the living luidy of the peesuif, 
and how eareluily must tlie senlpt-I of analysis be itwiU Vt 
unless we are to fall int(! that pit of nnti-ralionalii'Ui which, 
througli distrust uf human reasmi, ehjses its eyes and surnateleis 
ulhcr to the suheoiiseiotis, to so-ealled ‘’iiixt inet", or t<j the 
Mephistapiieliuii promptings of tlte senseH, it is irievjlable that 
we should try to iintlemtund (he furees of all .sorts Hint are at 
work in our time; not least, tluise forces <!f tlioiighi. that d<i 
shape htimnn conduct through institutions uiid ideuf., whetiicr 
they attribute to ideiw that power or not. 

To what extent in it ever possible to imravel the t-wisted eon- 
neotions of a philosophy wiUi its histm’ieal Koltitig? What fma- 
HibUi bearing has fn-agmutism as a philosophy on poUliec as n 
fact? What priority of logical ciiuaidity may he idtributed to 
each? This last is itself the qucHtUm iip<m which thiakem lean 
to one aide or the, other aa tlioy are more or ier.H rat iomdinl teal Iv 
inclined. Whatever the answer, it j» certain that, thought and 
act form a unity in idstory, as they do in human heings, not to 
be diesevered without umtilatiuw. 

Pragmatism (which in our consideration of its purely theto 
retical side we must limit for obvious rcaaonH of smjpc to Sts 
chief American exponents, Jume$ and Dcwcy'i is nt once the 
voice of its age and an echo blent with nmuy others. It h a 
reverberation, though, which has magnified its sutu’cen of wmixt, 
assumed a certain unity of tone, and increased to elnugonai!^ 
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piiUHirfiotis. 'Ffir '/,( it()riiit lArnui iisplf in this one (jf its Protonri 
hhalH'^. Hh' is uiudo iU'nh, nnd nssnnnw tiic ptjwnr of tioii- 
si unsH ia'tiviiy. 

It, IK only tlil'ouscf' tlii'ir Ith-ns <tf faris lliut luoii ('.an grapple 
ffirir pniUKnns. ICt'ouotnie iiilvrest» UuniiW'lves have to he 
loneeived atiif .MPdet! in ierma oi Honie miiiw. 'riu! pragmatic 
I oiiceptini! of the f'rosip.'t which Ht-rve uh the “faritH” of (icojunim 
uiteivKt ;ui(! politicai loyalty will determine the eotn'Hc of cvoiiK 
v^iiere pragniaf istn rules the tlumghts and nchs of mem That it 
does rule n large realm in laoderii palitlas, j>raet,ieal and theo- 
nlical, we have ihc wit neua of fact.'*. What do (hose fiictn mean? 

\Vc have iiad luo rceent witness, of the reality of tlio hold of 
the “gcTO'vaS sirikv'' idea not to recognise that the pragmatu 
( oiMspd to direet net ion iu the .'(ervicf of loyalty to a olassi in a 
of prime imporia'pee in (he imideru staie, (hi the otlur 
hand, ds coUfitecpfiri of !uilu)na!i.'.l reat'lton-. ■ Ihe effort to wiamp 
out alt oppo'dfoa !i' the “hV'Ct;.!” elate may he seen in \inu’tiee 
m tifdy and hh'w.suied hirfii in the pn-as of inoeh of tlie rent of the 
world. Kacis ore rdnpied hy ideim. Oip- fd' inateriul td. hnutl. 

( *. SoetAi. iNii'i.u-.vituNa OK 'I'll R Kpvonr .-XiiAtNrtT 

iNtfcU.M'rUAUnM 

Uju; the purely spertdnl-tvc aiitUinteHeetUiiltNm of the prag- 
nuinc phd(ifHt|diy any mni eotmecfiou wiih thiK very ovidcut 
!ip4ilt pi seeutl thcar.v fsml polHira! nrCf My suggestion is that 
pritginnli'in t? reeeiviiig a prwgmntit' test, liy being put tnt(> 
pt lief ice in Uie realtn wlou'e ideaH take ou what Hegel eulhel 
“hnniH and fee}". Ili* vnlues nre lluwe ntdually nnned at hv 
!■ \ ndiculAia and {‘'asewm. Stadethtny, t’enlly useful cun be gained 
d d ran he stiowti llud Htorc is such nn intimate! connection 
hftweeti the iiuti-jnfelha'tuatii.dii' dueiriues that are so imudl m 
He air and their siH’iul npplirntions in polide.s ttnd law that 
rjnther td Hu'Ju mm he updemiood witimut the other. At least 
oun truly pragumtie vr&tut* fo lie nlttuned in this fasibitin iu a 
pjstrf f‘f*{ tniftte lit praguiisliritn us u method, foj it clmnm onlj 
the h-et of *’re)4ult!9i’‘, 

(hi a with'!' etjigiu ope cfuiiujt ludp noticing the uuivcrualrty 
of /iU nutidubdh’rtuniini teinpor in nil thnt vague inovcmcn! 
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ciiUed “ttJodt'nUHm’’, It hat^ heon ifm ofi-ns too welt shown 
lo bo ai the bawiM of Uu; nivjval of rolijdoHM foidi hi the move- 
ments mUlocl "modo.imism’^ in theology, nw well av. in nii^JchUan- 
ism, and in tbo Oatlmlio inystiiomm of M. Leroy and tdhs'rs in 
Fraticf!, fo noed jiroof honi. Jndond M, Ih'HhiMot lutr: tomn'd 
fclua rotigioua inovciinerit Vn Bon^antittnir. ntiiihurr. Thorn mitMf 
be very fc.w Protosl.ftnia who ai‘0 not to Hotno. degt'oe fnnuHiti 
with James' Varictit'^ of Ueld^noiis A'jcperhmre if thi-y iU'O inter- 
ested cither in theology or in the pHychology of ndigion, h’rom 
many a modern pulpit one may hear, too, the pragmatic gospid 
that counpeis belief cm the terma of Rascal's wager; Itelievc and 
you will be saved, doubt and you will he damned -if t'hri.atian 
doctrine bo true. In nny case you w'dl not guin anyfiiing hut 
utdiappinospt— -even if it is not. There is aurh a rfmoa of 
fiic.ting dogma that belief on groumia of reason lum liem nahdy 
shaken; now one hufirs faith ndvoc.ati'd btwauec, up Kant limught, 
it irt the necessary Inwia of morality,' -a (niiy prugtiudh' cntmrel 
Protestant, fundanienialism is nn nbaurdliy, tu>f, evon of ccspr'rt 
able antiquity; if dogma ia to be worshipped, go leavn itp cafsmet 
from Catholicism, or the BuddluHta, Hence n notnbU' tirift oj 
the disilluPioncd wkeptics to (hitholiiUKin, r(')nti»«e('id of some 
aidoR of the Oxforit Movement. 

And what ima been the miso in art of all Hortu’f (hic m-ed not 
bo really expert in order to tewtify to the niiti-inti'UefttuaUHi’g 
nature of the earlier phase of the revolt there. Frhoola iipun 
aohoole have foUoived each other in pamting amt pwdry, in 
music and sculpture, in all t,ho arte, eacii btmi. on revoUulmo on 
jettisoning the whole burden of tradition, on frci'ing art- fnin! 
the trammels of rntionalistie. convontions of every wni. The 
trail; for a time at least, led with curuma ginghmcKti of direct ion 
back toward the primitive. ItiKtinct hats been exalted at thv 
expense of reason and we have heard talk of the regrcfejon of 
tho artist to savagery in his creative or gcfitative pcrlwh ldi« 
music and his sculpture hark straight back to the jungle in 
jazs and dadaism and Tort n^gre, whik hia painting loses even 
the significance of Cro-Magnon drawings, and poetry mv' 
passes the most barbaric yawp of the savage in ite exaggeration 
and unintelUgibility, Itx every on«. of the jirte there are theHt* 
rebels against coherence in expresaion who Tsush the mdiviiltteiiism 
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of Mirii- work as far ns. phil(is<jphjc solipwimn. H the scuhuouh 
fonnulnfidii, ii form iif any hoH. if. ]«ws(»ks, of the extreme anti- 
ng vlierfualisnt wiiirh flu- artist is at nil times remly to follow a 
UmK way in ifie muae of creative Intuition. 

tTnlt'SH the efiihmee of the erilieK jh of tm aceount, there is 
here too. as in celipjinn, no n moist jikatjU: swinR bark to tljo formal 
iUKl seetire. HevoK. tuts fwjiiiri to exhauai i(Hclf. Now the tide of 
rewhion Ims set in, amoufr the revolutinnistn themaeivcs, toward 
ahstnietictu and ‘‘pure form"; in the more naturally oonsorvativo, 
toward "tho old mnsiem"; toward Palrsirina, Bach, Scurlath, 
and MoksH, for example, in musie, toward the most rit!;id classi- 
<’)sm in all arts. Not that the reaetion hoidn tlm field, any more 
than in ridi^pfui. Vfd. it umy certainly elaim the support, of 
numiu'rH" of ih<' lenderlens muny (n whom revolt has offered ho 
t'onfu.'dni,' a tvcithh of pat ha -nud no fiim! direetlon, 

hi whence !o a le.se chaotic imndifui!!? Certainly yes, jf we 
Itjok to the Mil'.''tautial ai?rt*finent uf Mcictdi.sfH on olwervable 
fade, atsd on tin- .'-olid cmujticsh; Hint Imvt' been made in the 
direct top u{ (iciufi,un' the mal.-riid forcen more juid mori' undu' 
(•uidrol, Ihtt imi'diy ic^a clmotm. on t[ie other hand, if w-e look 
to finil the biuii!. of rome unity of theory hsr i|u‘ eonatruetiou of 
iiuv uun'er.se, tsven hefore relativity had )»ecotiM‘ a name witlj 
which to mitouiid Ha- voiyaf, M, .lulea ffetuh Poincare and other 
sijcntilie hif-di prtC'tH hsul bci;uu to question the sif'sufmniiee of 
iuientitic law- as niivtltmi-t but the moHt eoiivenient eoneeptuil 
shorthand to mue ^imdnrdirs and reeurrences in the heUavsor 
oi the pii^.'ocjil viinrid, M, Poutenn- l»n!| aj,m afated in I, a Heirnic 
it t PMJyi thnf. in aeieuees "we are led to net as though 

•1 aiinph* law. when other ihuigs were etjUai, must, be more ttrob- 
ahlc than a eiunjdsenied law Half a ct-rdury ngo one fmakly 
emtiVesed it, iiud pruehtiuied tlmt tUitm-e loved simplicity. Sfhc 
hat- liim-e gi^'en iU' the lie ftas ufteJi. 'Ik, -day this tendency is no 
!ot!g<-r avowed, and only as mneh of it la preni-rved im is itidjH- 
peiiftjdde so that K-ieuce s-katl not become impussibte, 

''t)atih?.leca if opr meaiiH of invent igat ion ahouhi In-eoine more 
and mure pemh r ict ing. we idunthl litceuver the Himple under the 
pomph'S;; then tho cfHtijdex under tfu’ aimpic; then nnnw the 
annpU- under the eosMpiex; and .in on without (-ver being able 
to mrejicc Hie best tenn , ■ How >-hould I nnswa-r the ques- 
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tiuu whoCk'!' KuOi'.fiari gmnoCry iw iruo? U iutn no 

. KiU'.Hiiitm gcuniotry is, fttnl will rnunin Ph; (nitivcu~ 
jmli.'* 

U k nukwortliy, ilu'nigh, Uiu( M, P<n'j«’nr/', iti tsiipithiPnit Cm 
that r,aiii])k'|p itult'CvrmiiiWfU whii'li M. Pt'roy vvtrihrd Pi nPcibiitt 
In hiai, i'miiiiU votnu tAr ciwuy;!i di'tonutauUnU'^ii^ 1ti 
tlie j)hys^u’al hypothi-'HiH ;uul nu'iiioil fur {IhT* I'xpIiuiHtinn- . . 
EviK'ri 111051 i IH tiiif; yolo HOUi'Oo of t.iruih. It kIoho oiui toaoh n- 
anytliing uo.w; iC alotu', can ajm' U8 o<-rtninty,’‘ 

Nor i(j M, Poincare out, of tlio gonoral irond of the ficioidilu 
t}iou}];ht of Inn limo. An Henry Adaina poinicti opt, noionor hn» 
moved far from the faith it once hchl wiPt lUmoiit ncboiaftin 
fixity in TcriiiyHoii’n 

One (tad, Otic Law, Otic KtemrnL 

Ami tmr flivltic, fiif-olT cvnil 

'[’iiWiU'd whic'i the \\litilc i-rratoit joovetf. 


Btallo, jVdanm tlioiiglit, ireated (he vvorh! heyoiid nciiKc iniprc* 
won an a cUtUiH; LutigU'y pupulariwil tlic revolution wrtHi^Jd hv 
jAtUum ami (ho Pot'ntgeu raya, and Sir William Oookca and Sir 
Oliver l^odgt* turnctl to jwychical rcccnvch for a nupcrnr'icjit Ifjt 
coriainty, Karl Pcarnonh (t'ronmnr t>j Scfcm-c in itn cnrliiKt 
t'cUtion was dogmati rally Kkoplical, one iid}^Ji( ahnoei i^a.V, carrS' 
ing the firnt Kantian Kr'iiik to wlan-c loji-ir h‘d it; 

'Til the chaos liehiml sonstd ions, in (he heyond of I'towc-improi 
bionSj wo cannot, infer neccMaity, order, nr ruutim-, for thcM- jtre 
concepta fon'nrd by the iniial of man on this side of actmo itU" 


preysionM, . . . (.Ihaos i,s all that Hciem’c can higirtUly umcH o! 
the suptu'KcRWiouiiT And Dr. J. Hjiiri. writ.in}» h recent woik 
on The. llnUy of Sm>nca hail to jLdniit that, u prior/, no rmoutmt 
exist for hcUftViniK acicnco can evi'r [irovo the ctnititnof-y of the 
nniyorfic, or Tcdyco to one ultimate entity tlie (mtitu'fi of itv 
different branches. All that Professor Eddington enu ohVr ub in 
Space, Time, and GVuMfnHon, oven tfioiigU fiis ciosing rimmikn 
arc Rtrangcly like the opc£\m}i; ones of SeliapmdmuerV Die tfDf 
aU^ WilU und Vorstcllung, is tlie ehiwvii Einstcinian interval, 
ultimate enough perhaps, but u very dubious tuifity. Relativity. 

iu y'Afl tiliftipaiifln af chaotcr m the 'Uimsstmar 

P wTridgmHr siatrmeat nee Th^ by 
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U! fiH'f, ill hr tl»- ofiK' nWilutr law Wfl in ihc, (UujU'iniMt- 

1 try world. 

TIk' foriiiol" do;,ntinlir nTiainly in Hifidi fonnulalionH aw tin 
woiid !<t.vv (ti ih*’nn<niyiuuiu<-n wtiirh firiHiui'csl f,hn tna,f;i)i[irnif 
pttw'nnif'Hi »'f Unni'y AdrunH. or t]ii« bfnnr tiVHn! of Mr. Hnri'rnnd 
Ku.ssi'U’s A Frrrtiinn',--: Waraiiif), r;iu luirdly rntniiin niiHliakru 1)V 
til!* plirnunu'iia of radio artUdiy. Rnud Mr. J. B. H. Hiildain 
uhtiipv'iidn Mr. ik'rtrand Eutts^nirH /ranw, nud then, if 
vou A'i-I vrnUuT'iHiH'. lay a wnf'rr on tlir lawis of jirobability 
F<ir Uto liiglu'E' I'oncbr.'i of SfiontiJir sporulation can lay claim 
only to proiinbiiity, The* nirtajihynicH of tile scientific frontier 
cliffiTH from pcM-iry inily in iia more ohjtietivr aim ami the con~ 
tiol which may c'vrnlU;U!.v he hrouf-dit to hear tm its veriiieation. 

If we turn fo imeli a hooul and im|vot'lant- field of social pvac» 
(ue it rejirefii-nter! hy fdncjitinn, in America ive tiiul pratf- 
uintiMi) n! i-trooMeid. 'I’lio etirnnh-H fhrealeriod for a lime to go 
In fhe hoard tircan.-.e ft vva?" generally ncrefijeii that flaw yiddMl 
no pr-aidii'dl refniti enmtueu.-'Onde wilh (in' oiiilay of linn" and 
t fioi'f reqUiCi'd for lluar maniery. Home of the frulU of pr.ig 
initic (mlhod may he 'nei'u in the uHcendency of Mr. Dowea *4 
{fteorte:. m all ilte lonanal whoob or leaehera’ eultegs's of the 
timufry, wdh eiiti''itderuhle helielit to the p-'^ychologieiil a.'^inc 
oi ji-at-iung ae a proteemm, hot <(f dnhious cnlfurai boindil, 
Metimd, "wdentdie JH-dapogy 'h Heema to he all that i.eachorH 
nted Svlunv, 

When the pmctienl ?;sdi' of pragmatism is inihhed ."^o far as to 
nitrodnn' vomUuimd lainfatjun into tiie piihlie whool syrtem ui 
silt h n Way an to ?inf»plnn{ the poarahihty of flse equal oppot- 
fipidv to td! einreto' lo ac. mneh of cultural edurafion aa tiuv 
tan then We may begin to wee a phase of Hiiti-iiitel- 

lec tmdism at work whitdi if*, ahortsigfdcd and dniigenm.'i.’’' Tiie 
ijitreim*!! td liliefii-" in tlte cleefive nyateni <jf elnio.'jjug the cii?- 
fseifhuu to he uhlow'u! hy the ntinient. iutvo been in hiimony 
with tin* prngnmfH’ ftnphjm'm on the dtinocruey of twiduative 

fPdi!»h.'’n UrUsn nf Itt'hifh'Uv til!« linitctl !U> !!ic plilloMitUU 

tj*«au«ng «f Oil’ ji'i-w-f-sU [h.’.'fv ef ndsoUitj- in. wt»t*ciftity from 

lj.(t ->t du- ncep-JBMrr hiStrni met <'j)iflt«-nif>l«K!cnJ Hfinliwtions U 

ntuilvt'K, Hfi* ht-;ti /0(1 fVtifeseDAwAp Hrilfutitnff )l«c ay 

H llriis*'?’, HkUc. Ita-Ss 

"iVia t*«*s »»M wvcRl ti«t:il>}y hi Uiimiin ysmr# 

Iiml i'rinriu.l >Onl ill tJhrf 
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judgwi(,‘nf.fs, with no cibiooirive MUMidjird of hut Ujt>_v 

havo roMilteii in ;i vory undmnipJitM'd tyjK‘ of odurutiori, juid ju 
llunwting i'c^pousilhlity upon shouhh'.rR too youtiy, to he' exjH’rfod 
to hoar ifa with rip<' wineieuni. Tlicro .may ho tpjt'Htinn, rvon, 
!tH to tho c<iinpIof.(> otljcary of the faw'-f-ystoiu, tiu" uiotheni nf 

pragmatic onipiriciMm in logal oihioation uisaujiporlt'd (/is if oj'tfo 
3ti) by any (’.oiuprohnnwvo study uf logai theory. If t!ic* ohjoct 
of a legal education bo no more than turoinf? out eihoient S:iwy(,'i> 
wlio know the law and haw to go nhout its pmollec iimnodsjstely 
upon leaving law school, then tlic cinsc-syufem ia heyond quest ioit 
a huge pTugiinitic aureesa. But if the object of legal kaiinng 
IS to equip t.he graduate wit!) a mind bri/adened beyond th(' sseojic 
of cu'diiiary pruetiec to view the law in its rehiiions with tlie 
itrganijsed society in which ho Viw's, tljen sniiU'thing more fluui 
the enae-aystcni seems iM-etwam-y, The Harvard tuuv hehoid, 
which was tlie tlj-sl to denu/UHtniie the unqut'fflionabh/ /uivatitages 
of tlic case HyKtein, has also, under l'>ean Ht'scinj Botuid, been 
amoiig the first to suppleuumt; that training with a more phiJo- 
aophif'ul Belting fiu' t,hc Uiw'.'* 


Clonsider, too, the rwe in importance of Kociul psycludogy and 
the eomispandiiig deeline of the imfiortnuee of mci«jdiysicM 
Tlwrc 1 b something more, ihuu Homteau positivism at the rooti 
of this clmngv. ft is not intttl!ei‘tu;di»iic Boeiulogy svlurii w ^niu 
jtig in imrmrtauce, hut the paycfioiogicid utid timiUy hjolo^pnd 
approach to the profilenw wtu'eh wen- irvuted formally rmdrr’tlm 
traditional sociology. Of tUm tendency in sociology tiy; powerful 
theoretical 'works of rroferaor T, K, Carver ^tniul out,, aiming, 
as^ho Maya, at a “biological eeololy'h Denti Ihnuid, agnhn Ima 
pointed out the ueeeasity for a aoitrni .aoeiobgitud foundniiim for 
modern jurisprudence. Ho and Jnstke Hot wen of the b^uprenw 
Court have, given a now imjvefua to Amencun jurt^prudenof; in 
this direction, although the hitter is f'K/rhaps more justly than tlm 
former credited ■with having intmhiced pragmatiBiii into juris- 
prudence. The work of Doun Pound has gone heyomf pragma- 
kniv„ttlty Paw Sehvol, uadrt et H« 

well as easa-Iaw, is «. vary fall hiUliagranhy eti tl^r &f Sesettl 

astturtioK knwn «a the ’ cs(i«.«yBtf,ia,” ft fomiU >« (aeta 

ftPtxJndii wlUch Oean Pound has addrd (o fhf, 

tZ’JjZbJr >« n«” h.s;r£/si7 

narriHfiri, /,<* ttct/ynj-anmsa* np. *M ft. 
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tisjn (if H Nfffi/j.! iPiJitturiun philtisopliy whidi 

thi’ of tho tuttojinmlive, the hbtorioul, amt 
the aimiy tit-ill inetfuaiK. 

Mity nni titi.'i turtunj; away frons ijrialytipal nud nidapliysieui 
nu'.i.lioh 'Ui tlie micbil f-eiotu-e?! mith i«< juriHpnideDce mean that thi 
pr!H«u:i.ti'' criteria of truth utnf atut vatuey of all aorta 

- etnti’h iti terum of cflVt'tive ihflVrvner to the roncrote sttoation 
rather than ttlrnl eeH-i'uimsstmoy- •■•have boon ividcly acocptcd*^ 
But ia thort' not whlf-^yproad <in nil the windy of (.Wtrine the prag- 
matic attittnlt' 'foward maltofu hh well of ihoory as of practice, a 
sort of vohmturiytio oaoapo from aiioh a skoptioism as Mr. (ucnv 
LortR Arrhiu- fhitfomr yoara ago in hia fmndaitons 

of /h'hVB ami n'c'atorl in bin UsRord Icotiiros at Bdhiburgh 
Htmiftlmig of {ho f'lmplirtHui and etmiHonal impotcmc 
of intelbwittalnim had boon javttrayod by Henry Adams in hm 
hdto’iifititi. If wa« fiH ii-rrifybiiit ‘ut Its way us the bioffectualUv 
nhh’h Jtfiytoii-(}>ky had paJiited in such morbidly fasc-inrtt.ing 
eolor’^ in ho-* potirndisro <d Ibo njok uonl nf Knn)pe -'‘tho spectator 
at a pliyv whor ■'■cs'fii' wa;-' laid in a nuidhonHC. 

But the nJwwiT to Adamn’ jdttloKophy <d history, with its 
ctimulfinvr eom[dcxi<y gradiifdly outstripping uuinV powor of 
organu- adpmtno'n!. waj! given by hty own Collragin* Hi. Harvard, 
SyiHtun dfiuu'.i dnuioai ihn'theh Fauflt, jnlwprniu the 
doftritu' of tin* Rogo-; to mono ''In the hoginning wan thp uct" 
lutvilvff tuibhoi, fic told ooti'ii. h'd to ({uiigiHUs in the West just 
{!t it had m rbe i'smfotn|ibitivo K/mt. Activbm, wliich Im saw fet- 
inontbig U) the jaanid turjnosl of hw Atnorira, wm the aUKwe.r he 
pfopoKOil ’bud im modern fhntknrs accept anfi-inbdhytUiiiiMtjc 
ieaningw, f}5t*y inrrmii'iJngly U'«d toward tlm -'action for iirtitm'f, 
sake'' wtdeb Aft' Ralph H. IVrry bar idnnvtl to bn the gist of some 
nviportatit. tumh-fU pidlofiopinr**. and tjmiy traa-^Iatior! into aatA** 

»U y injttc**«tnia n, min'! fXaS 4tti»»-s u«ij Atlntas h(-.'iinir trisnUly cerrn 
UstUfe'X Uirn- !» mo dirpi-t sn fur km I Iuivm la 

iasBiis' fMjfei'tpti s,aa{ ttiifi rwM rv^'f iMom'd in apruKitnil af any 

SMSt, btn H »■**« ihf iMCcifcsfujiliMfiV Affiftiiis nf AUnfti!*, "(Jh' ae<*c 

tsWr fje^r «f ibst waa BEii'diudas ta afitiwef. ttc was 

iamnt a for fWt diai ils 

"satire hoc nf res«i1«pMrj'‘ Us4 been VKAlictS iAtc wUU tb** cart «£ 
{fiuaabt", , 
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Til iH jifiiuni! thui mujli i\ »4ianf?c in thouj^hi .stumid nciHiinjKtuv 
ita tranaforiiuiiicsn in tins world of idcu by ktndn’il inovomt'iUn isi 
the worhi of net, Hince thorn lay the lontinfj ^roundn which [ony” 
mntism itself propoKod. Ac.iivistn, plurnliejn, mjrvn'nltnns, linvf 
vshapcsd the idoolosienl prognuns i)f movomoliln in whirli the Rronp 
fonned a common social dcnotninuhii', Iinvc jissaint nytidicaliHui, 
guild socialism, and “droit ohjcctif’', liuidly Fasowm. 'I'hi 
theory of sovereignty of Iho conrttitutu'mal sude, in the unitniv 
legal statemont tihnt wois given it by Dicey in h;tighni<f, Isy Bur- 
gess and Willoughby in Americfi, by J^‘iliil(^I^ in tJernumy, and 
by Esracin in France, for exainpU', has been dismissssi by a very 
large schtsol of political waiters ns either an idle nbutraetion, nr 
fw poRilivcly vicioilH. The eyiulicalisfs atid pIuruliMs, nnsisng 
them, say it ihies nut fit the ffictn. The any, “We ipi 

the stiiic." The legal Boven-ignly of Ihe nnlicmn! Ntnfe thus 
IjiuIh iiaell' between two llres; il. long ago w'a.s he.-iot by tin' in- 
tellcctuailist critics heesuiHe It die! not nlTord the cmhodimetd of 
that nll-ahsorptive unity reqiured hy the Htntedsh'ii with tt ^ 
logical miuiremeutw leading lo the vvortd .'•■•lale; frniu the oShei 
anlo it luw nieeis the ardi-hiteUeclunriHt attneiv of the uphold! m 
of group federrdisni in its various forine, 'I'liene lutler, indetd, 
aocuHe it of luiving retained too nmvh of Ihi' nbwihde nioni^iu ui 
Ilegcl, or of proteetiug the abstract rights id itsdividunls, hitfl 
down by uightrsonth-century rntionnliHin, (tgaiswl the <irf,nnie 
ncedH of groujw. The restraint wtdcdi it imposf'M belongs ftt a 
traditional organisation rd wieiety which has l)eeiii, they think, 
outgrown. The life of eertuiri groups within the etate, notaidy 
the trade, nnions an<l professiotud asHm-iiitions, has bei-ume a 
more real thing in men’s expertenec than the eommmi [Kditieul 
life representtsd by tiic siatm One .Mectron of ih)> {udidntellec-. 
tualistic philosophy develops the .laiueeifin iilen of applying tiie 
pragmatic tent to the Bo-ealled “group self” by tinding that 
practically it may be treated hh a pemoii. MidtougHll and Dr 
Rivers have treated the group as poHW-ssing a “gcimp (iuikI*', 
agreeing in curimw fashion with Clierke's idenlistie dortrine oi 
the Gdsamml'penon, which Maitland iifid ao brilliutitiy appimd 
to English law. Mr, Laski, in his earlier work^, applied the 
notion of corporate personality to the problem of s^owrvigfity, 
claiming autonomy for all real corporate pcrBont* witiiin the 
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st.itf, und ii umi^HiLv lo plumliKt* autliorif.y and lo 

dit'i’rc’dii tiu‘ Hl.'dr. 

Aiuithi'r mtHuh of ihr finli-inhdlt'cjualifii.if! nduiol follows Mr 
Dt'wrv in dfii.vhu* ro.'tUfy !<) Om* corporai-o wolf, fi't^ating it 
M Duj-'iUi dtirs, us a tnt'tisphysJiicial ulthi.rariion. The Hovmiigni}^ 
of fhe sliiP' Im nfi.'M-kod liy ihO Hido of pnigmatifim (wliidi we 
muy rotiglily identify with InMtrmnf'idfdiKm), not bocause it m- 
tei feres witii Uu- free growth of groups within the state, but 
btcaiwu i( if au nlwlraelimi which (loew not correspond to tin 
lealistic view of jKditical power. It merely propaaca, as M 
Duguit lias, to strip sdVcn'ignty of idcalistie conuotatioiif 
pt>W('t' ot fiovcriuitent, Keen front tlmt viewpoint, is force, and 
totec which twedf no {(ration PKccpt that it can get i1s<lf 
obeyed. If ftiree he apjdted to aerturing itaiional sididurity and 
!h< pJshlie ferVH-ei it gt'ls tiiadf tibeycd ns a fact, WitueBa the 
(liograuf aiiil peri'nrnuiiieeH of itnliao h'liscisni, whieh organicallv 
stdlcH all exi'ejit ifa covu. 'Phe *'C!iFporativc'’ state tries 

to fiircsl'dl all eh.-oiee !tf divided loyatty. 

The traditional tbeoiw of p.nrlinnu'iitju'y suveivigniy is really 
ju-.ily de-irrihed as ridiiuutihtir hy its pragumtic (ipponeiUs. U 
ri ■■ted npnjt the nesumptaus that the delibcridive body, under the 
thriraon of powers, contf’ollcd ruid directed the functions of gov- 
(Muucnt with the r^aitic atisohdc po'W'er which ndionulism at- 
inlHilcjt to fh<’ hummi ivHwm, To tinnk td governimud. in nuch 
OSiipHtlcd iertofi may fa- liecesiKnry to a tlu'ory of legal sover- 
eignty, tad st cn tpiite fvnhaifty not adequate to n politicai theory 
winch ivonid look twtnnd thr Kiicdt of legal fiction to ace the 
*tH ial figniih'fUH'e unth’clyiug h, fn McDongail's words, m long 
fill plnhiHotdirfH leivc gune on ‘Uhwrihing society or the nation 
iia wliidiy tin- work of reason iir fm* will, ithey| iiavc been guilty 
of tiu- infeiteef nnliht inUaev td regarding num as a rational be- 
UJgl they have igioircd tin* fact ilnd nil mtai, even tlte most 
mtelicctuah nn* ho'yelv -fways-d and numldccl liy the procegsea 
of suggc-ituiu, (tniianou, sympaftty, ami instiuetive impulse, in 
quite utuerationnS ways: muf they have ignored still more com- 
phtfly the fiii’t. tiiai tlie operation of non-riltionfil proc.ebyc'S 
conlinuca to be not only of iinnnaw imporiaiwfi, but also in- 
evttaitk’ and iHTC^sary to the nmuiteuauce of that organic unity 
yf pttwtHv i'fx-tt which («( a ba4» “f ceiMra'd unity ia sufienm- 
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posed ttH ii luifixl of a higher, more ralioiml, afid more n}>j('itual 
quality.” *'■ 

It b the balance of thc^c two olenuuUs, lhl^ iji!ti“rfdioual ior 
organic) and I, ho fmrposivo (or contrariunl) whieds wr mtixt at't'k 
in ordt'i' to cvjiUuito the eontribution of anii*inintkHd.o:vlw(o to 
modern ptjUtieal theory and praeticc. It is in tho nature of 
the "group self” that that bahinee is to be, found, If at. all, a 
balance whkh may then be (.oHled by ai>(dying it to (hf logul 
and political problems that aelimlly deiuoid f(.ir their treninumt 
upon diKOovej'ing the jmrts really played by the atutfi and the 
groups within the state. 

The etwiy of tins problctu of eorporait* personality ntny j^erve 
to h1u)\v tiie lUfuiequrtey of nnti-itttcik'utrpdistn, howevor, svhtn 
it approachOH the ntu’esaary tusk of cotiHiruetitiin fn tiiia brief 
introductory sui'vey of a very broad fiehi, the attempt haa beui 
simply to indicate HUggijatively thv huportance of the pritgimdic 
attitude to the nlUunpts that arc lad eg made to reeomdruet 
society, lliit. it,'< real impiat can only bt! made clear thrungh a 
study of ha pragtmdic, application, i.e., through waictiiug it.s de- 
velopment iti praetice. Heri! it ta only poaaible to aket<'li e?.’ 
pcctatkiHH; their fulfiUmcut camnol be anticipated wdlmul lie 
appcaraiKH! of arlutrnry thigmaliam, IVhat one might risk nug- 
getting at tins time, though, may be vary iiricfly atnied; 

The anti-intolhxiiuaUstic attemptrs at, Mspplying a theoretical 
test for truth and goodnoHS result cither in mysh leisin, in in- 
tuitlonalism, or in pragmatism. Mystiidmn ia ejthi-r above (n 
below the realm of critical eonai deration, and intuitimudiam 
uaially offora the same difUcuIty,*® Rraginatism profes^xc!* to 
accept a single test; "By their fj-uitw shall yo know tiu'iu.” 
The fruits of the prngtuatio attitude have only ttu; criteria of 
arrival and survival, however, to tell ua what it is lawful and 
good to eat. Eventually, wherever it does not- make Us peace 
with necessary logical coherenco, pragmatism can offer no nur- 
roative program, before the fact Kviduntly this is to treat 
morals in terms of the descriptive method of the natural sciences, 
"Fact” becomes a fetich, without our having any applicable 

Orettp Mini, pp. 

“For a criticism of mysfieiSHi, inmitiontwia, ete.. froia tho vlewijoiai of 
cf, Atlotva, V'fH! ftfauftat Hnaofion Jtt*iswo«, np. ff , 

and Bonedotto Croc«, pp, lo-sa, "tpb iniro CSottt*«pt.’' 
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ffitcrlii to ttifit jripiui-ih fftot. frudi fancy. InNtruKseiitanfini with its 
ttsi by fsnuf'sjiicfu'cn ha^ no tor cons<iq(it'ncc8 theimsclvff! 

thiit of jwtaf-rnor-tf’tn nniUysk Lven {.iiU cwcmor’s atti- 
tude Hni!4 su'ccjit aurvivnl uh the only ctitcrinn: Dc. tnortuu ml 
nMi imium., 

’'i’hc cxprcHMion of Hiii^ phiJtHHuiiby in thy atiitudu which, under 
the broadly used numo of KyndicaliHui, aitackti tlic “right" of 
(ho Htato lo ofunniund, tranabUca itself first of all into Roman- 
tu ist tettio? of ins(ineti\'e revolt, what we shall have occafsion 
to study in M. Korol’s “.Myth of the General Strike”. But the 
artwil evolution of violence is toward the cntlironemmit of 
force tIsrouKh tlu' fiegeneraf ton <if anarchy, just as pragniatiHiu 
itself tends throipdi chaotic tcslH toward an organic ooneeptnm 
of society, ftuict iouistg hinhigicjiny, with a resulting su[i}(reHWori 
of individufsl moral irejjoiisjhiljly. liiatruniejltaUani thus IcikL 
idippni't (o Und ennecj'iion of society through an itnpnsitiona! 
JiHsraiit.V which hftmvn in h'l’niice a« {v .miitlm'imn', based upon 
(he conception of orgamc soctal inieriiciK'adcmv made vvidely 
known by the work?' of M, Durkheint, particularly hy his La 
htf'tHum tlu trut'nil siu'ini. In Italy ‘'scientific” .social theortes 
have hem pofodarued by i'lindo and hy Pantaleono, Sotial 
fh (crniinmni L M. Dugtiit'a interpret alioti of this Holidarisni, a 
thdertidiUMn tu" orgiune {»•«•<•>, .sjty. Knacisin is its rcalistie apjdi- 
udtoti m the (uiictiima! st.afe now being created hy MuHSoIini, 

Ry tv eiirnmc routi' nriti-inrtdlt»rtualis»i> has reached the veiv 
(hsng 1 ? etuidcnoicd as {leicrniinicn! in the Absolute Idealist 
schotd, jttsi HH fsnnj'chy atUs up ahwduto depotium through its 
failure to secure orderly ivocndv. If Hegel was the apologist of 
R'ruw'iiafmvm, Duguit if* not- Inaa ihnt of Fascism. 1 shall not 
elabtfrttte ih«‘ faunt at ibn^ placet but. it may sulliee to recall 
hfr F, G, liradh-y'a '’My Slid ion and iD DutiuH” arul then to 
put be,-«}dc it ihef«e wortlj? rjf AL Dugtiit, in a lecture at Cnlumbm 
(''mvt't’-'»dy on "The Solitlanat t’oneeptiuti of Liberty": 

“Let eaeh «n‘ do unergeticftlly ami tHHiragenusly th« task 
wlueh hi jjictmdw'nl otv him in the miliru and the conditions ui 
which nature luos |dsec<i him, ami the life of society (la mV 

cf I.ec?tn^s giv>»ri nt VJapKathis I’utwmiy. (tl-O 

t«(. p. tr.!. 
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will ho by so iinioh, tho more hcIsvi\ the raoro fi’iutftil 
atul porluipH (ho itHU'o happy. 

“TIuh hlofi has bo<‘n oxjm'rtHCtl hy n iis’oui hroat-.U piu't, Alfrsh 
lit' Vigny, in ailrniruhlo vorst'S which I cntmih fosist, the j.hoasun 
of citing at the end of this Ickhou. Horn tht'y gro: 

"‘Oewir, prtVr, plt'ui'vr sout /'(raU'iiii'tit hicAtf). 

'/nifi i'rU'fgiqwiHful ta r( lituriif fiicAc. 

‘Dam la v<nr m la saN a vMitu {'aftpi-h r, 

'Puts aprh, commr w>i, mirtffn- at j/K'urs sutw narh'r."'^ 

Fascism prpnehes exactly this gospel to Italy, with the mhli^ 
titm of MuHsoliiii’s inytli of the now Rorntui Kmpii'O In linllintc 
the harsh 'present- 

Thin is a liovclopnient of Hiiti-intoilocttuUiHtn that wo shall 
study in the conooptiou of stwiely to which it givs's rise, ntnl 
m its pragmatic h'st of ttpplioution. d’hongli M. nofoui hiinsotf 
mrifiins an itulividnnliut hy dt'clui'iilum, ntltl turn of (he moet 
licUg'mincd opfxinotits of (he (UTmurde iloctrinc of the retd pn 
Monalily of groupa, he has followed ji jiragtitntir tlcvelopmeni 
of his mvii, like that a.pi>nreiit in Mr, Dency’w hdor work*’ 
toward an Instrumentalism which UihIs in (he uUluwte tnornl 
responsihility of the indiviiiutd eonscieiice only '‘the hg-t refijgi 
of a noti-ompiricai morality”. 

But this is to take away tlie p(»iKihility fur (he hnlntu’c tlmt 
wan to be .found betwia'n the organie and the contmcttuih the 
nott-riitional and the purp(»Kive. In order to rcsture it, it wid 
be nccossary to have recourse to a eoneeption of human asHoci 
tions in termH of moral orgntiiama, or ‘h*u..orgHnjw!mi'*' in the 
mMt which that term will U- glwtj !>y tills voUmun 

** It 1« hiinily noci'SHtiipy (,u jumU ewt bow cluwly tuts fijan'oJtitaHtsB thnt 

ibwttmo of coatomily wb'u'b niHiiy critini Vmv«j rpftO tm« Mr, HrsUtrya 
rRHay. ITow eJoats it eosues to itic olMcijU vcrnioa of t'ani-inm itistt miiy ^luljrp 
from Mussoliiii'H own wtn'df!; "b'aiwkio Ht-iiips tmUvfUiiak tiy tttp aerfe,. fttnl 
tell« tboro ‘You ffiwsi, hr wlmt you m. If you «rp a hf>ui#i-o)s yon uniaf 
maiain Hiich. You (uiwt he prouU ot yom* cJusm,' ” (Prom MtuwiUidt «« 
Kftvealed by PoHlioiil SgetchoH mi4» ttKiU. OoUeeWei hy the Tiaroae P, O 
di San Severiiio, p. 317. j 
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THP (HSN'riUtUiTlONvH ANI> 'I'llM LIMITB <1F PRAG~ 
MAl'iBM AB A I’lllLOvSOPHV AND AB A METHOD 

A. i*itAUM/i,TiHM VS. C'tmam'UAij Look; 

Tht' vwHvjAijtl <'f)iiu)nnisty of iiilort'Ki in the prugmatism of 
VViiliani «ju! of John Dorvy, flifforont as their philoHophiea 

,i,re, lh*!< u voifuiUfSi prolest against Ihui intulleelnnliHjn wliicii 
togat'iis tfu' n'!it v\nrlA na Ute. ennsnmtuaihiu of j-oeiroii. In 
Kantian tenns. th«’ ohoiet* of pnigm.atDni is iho "rriniany of t)io 
Pl‘fio)ieiti Koawin'' as ngjtijiHt. the llegoVuui cti'Velopinonti of the 
Pure P<'?js(in intiJ !i hii'inphysieui a<len!ts5!i or pan-tiEgisrn. But 
It is not !i temper like tisat <ff Kiehte's inortilisni alone thiib givoB 
imugntitthaii its anti-hitellerl.Eaivlist fhamctiT. ’'I'hought for 
I'li'htofui vol!)jjtafTin in<Jee<j a eontrivasiee cuiployeJ in the 
interest of the tnorjil will, hut. ihat nnn'al ev'ill in iinelf stihjcct 
to a nees'ssity, tije »i<’ee«si!.y of iioing its «iuty. Fur pragnuttio 
voluniarjsHi, t!te wort! manwity, either junrnl or logical noocS" 
fUy, luejina tutellretuiUtsm, uinl all the train of abHulutiBtn which 
foilciwa the "hluek univtTse’*. 

Alorjg with tlieir etnttjJeie repiulhUJon of alwolutiKui, both 
tvpea of prngumtism nttnek the login that inht'rc'.'^ in the idtoilist 
VK'W of ihinga hh a tfhfthty. To l>e cunsistcaitly pluralistac pnig- 
(uHtisni must ihaty Hfmawjuet’s nHserlion; “laigie, or tiui spirit 
of totality, is the nine tn reality^ value, .aiul frecidom. , , . The 
iugical spirit, the tendenny of fwta to »(‘lf-transeoruhmco and 
alisorfHioii in wholes, is the birth-impulse .of iniiiutive, as it n 
the life-hioud of Ktahfc ('xistenne And the degree to which this 
spirit it* incarnate in any Wisrld or system is one with tiie. value, 
the sati.sfaeturinuHs, and reality by whiidi such a sy.stem must 
bo natirnated, as also with the eroafive elToi’t, by which it must 
bo initialed." * riiirHtistie pragmalism is ns nearly as possible 

^ Thu e/ nnd t attfB, Ms 

i5 
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t!)« ^^xa(;t contradiction of thlM aWitAidc. U iutiitits t.lnii the partu 
arc ultimate, uik! that they defy all etTorta to relnto t-houi into a 
whole. For ideuliatn, ,l,^oflanqU(it puts! it, “A world or eo^mof* ifi 
a system of jnemhers, .suoh that every uunuher, Sx'iti^ fj- 
hypothr.si distinct, iievertheiesH contributeH in the unity of the 
whole in virtue, of tlm pecuiiaritiei< whudi emistituie itn dintind- 
iKss.”^ But "things ns they are” form, not n eoamaw, nor a 
umverse, but a "muUivcrse'h for James’ philosophy. 

And so far us James is condemning system when system is 
a logical trick loading to the Ab>wlute, Dewey woulil ngree with 
him. Not pragnuitism alone, hut the prevailing trend of tiuideni 
philosophy, has condemned a-prioriam of this character. Tla 
term inteUectuaUsm is often applied Hrostily to cover the temper 
of mind which osiieeially characterized the pliilosaphy of the 
early aagea of Miletus and their miceea^oriii in tJreek thought 
the spinning out of motapliyairal conjeetures ns to flu* imfufe 
of thinga on a background of final cause, u spider's web eon* 
struction of the univorac, often subtly and dclirnleiy woven, 
bub as easily brushed out of exiatence by the hard imnd of fnet 
Against a logic and a metaphysie ho completely u priors the face 
of iliu timea ia aot. feitivc for Mr. Bradley iknd a few kindtrd 
Hpirita, there are few who have so eavalier a disregfirt! for the 
facts commonly aeeepted us the most immedintely given elements 
of ^pericnco m to set them down as merss "appearnoeea'’ ov«w 
against that reality which is tha ideal absohite. 

But the common temper of modern philosophy, with its se- 
apect Cor happenings as against “prujectings", can not hrmy 
together ou ground really nmtual the two great pragmatists 
Dewey ia not a romantieiat by temperament, and only h ronmn- 
ticist can follow James as far as he leads in the dircetnm ot 
the irrationalism and pluralistic individmtlisni that fiwdly laul 
"The Will to Believe” open to the charge of being merely erevtu- 
loua. James himself, for all the cluium which hu put forward 
for his position as a radical empiricist, was the least "tough- 
minded" of men wherever the aceeptod moral values of hm 

“ Th^ Prinoipls of MivUuoUttf and I’atm, p, ST. Orp of Hm tnm ade 
ovate ospoaiUonf! of tlw fiohewiriitro theory !b «t« (rcaoral outjiaott, in BjUte 
of the iHodOHt Kcope of fho volume and Its wnseewnt Utohstioiw, i« 4o«ofe!tn‘fi 
Tfie Voture of Tr^ih. Sloe atsm BononijU&fs Inpitfitthp md Umar !n 
f^rrneo. 
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ut.)bnijt?in[4 (‘-iime into qucslion. Hiw faitli in deruoc- 
ifi(y and in dnmociratic oqnalii.y of value in, the belioff^ o,f each 
individual kui him in the most tolcraid, and sympathetift intcr- 
jn station of rnligiouH nvperitmee of all fihadoH and soriti. There 
iH apparent throughout, iim own writings a faith at once pro- 
found and unoritieizetl in the tnorality of liberaliKm in whudi 
hih hreeding and education had grounded him. It ia worth while 
noting that he, the mot?t unflnudiing chumpion of the ultimate 
mdetermination of the moral will, in an oxmaple to which dctoi- 
nuiuHts might point an illustrative of the impositional character 
ot all morality, the perfect product of the non-con fonnist eon- 
scieiU'c grafted upon a nature full of artistic insight. 

It is only worth white noting this, though, if one is prepared 
to lulmit that similar ex po«f. facto chartu may he coUBtrucled 
of any man's activity, nl! about equally inadequate to exjdain 
the mail himnelf, as .fames once noted in his essay on ‘M treat 
Men niul Tluur hnvironmont,.” The i‘eHl value of i.he obsorva- 
tum is the contrast in temper winch it helps to ilhuuino bolwetn 
James and 1 Jewry : for Iho luWer, after offering the most radicfd 
exposition of a morality of social impoHitiou, a science of rnorals, 
turned out to be himself in noteworthy revolt against, the ac- 
cepted intorpretatmn of the self us iiiurnlly ultimate winch used 
to ht! imposed in American academic circles- -u belief timt James 
may bo said on the whole to maintain. For iJewey laid down 
quite early the general linca of the future development of his 
treatment of Hocial ethics: in the “laigical Conditions of a Scien- 
tific Treatment of MoraUty"^ ho had said, that the attempt 
“esjwessly dihclaiius at»y efS'ort to red,uce the statement, of mat- 
ters of conduct to forms comparable with those of tiic physical 
sCHUicos. But it also expressly procduinis an identity of logieai 
proee.dure in the two cases.” . . . ‘^Tlu! system of science (orti- 
ploying the term ^science’ to mean nn organiacid inti'llcetual 
eontent) is absolutely dependent for logical worth upon a moral 
interest: the sincere aim to judge truly," It follows that llio 
logical value of every intellectual proposition depends upon 
moral or practical considerations. “Ihiiversals of science cari 
take effect, in a word, only through the medium of habits and 

’ //cccrtMffn PvMc.aNmn t>f tht^ f}f P'Wcttjre (UJO.'J), Vol S, 

Part 2. j). Ilf.ff. 
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inipuEivc tcnck'ucivH of th« om who Tluiy luivo ifo 

modus opcmndf of their own.’’ * 

The study of (iio “iiiediuin of hahihs niid itnpukivtj iondfuchw'* 
conatituks the hitcuii oont.nlmUoii luadu by Mr. Dewey to the 
sociid psyeliolof'y whioli he hatl procliuiiied a.s a necessity (o 
moral judgment in (hnt. eurly w<»rk just cif(‘d. In I/uman Nnhirt 
and Condwt (1922) lie elnboratoH tlu; theim! whieh has run 
through all his etliieid writings: “The energies aixl foreen wliuh 
animate man differ in organization hut do not differ in kind 
from the energies and foreos discovered and described by 
srienee” ^ is the suminary winch Mr. W. dh M<‘Clure UMcd in re- 
viewing the volume, very syinpathetically. Ap[uu’ently, then, 
•whereas Mr. Dewey set fori.h with the. idea of reducing all seif n- 
tifie method, so far as its logical worth was cuncerneil. to “i 
moral interest; Ute sincere aim to judge truly”, Um logical tmlu!' 
of true judgment ha.s birne<l iiiwn him and demnired the truua! 
At least the two haw Iwcome so iflentihi'd tlmt -we (tml Mi 
D<W'cy completely absorbed in a sci('nee of morals lihe t!u 
phVHieiil sciences in its metluxl, in whieh one may suggest time 
is a little iiuire. uf “science" than of inoridily. To suhstuntiate 
sutli a suggestion rerpiires not only a critique of the |>osiijon 
held, hut to some, ('xtent also a slateunuit of tlte critic’s ov\ii 
position; but as that -adll he the w'ork of later chapterH, it nui\ 
suffice here to call the reader's attention to tiie curly hut ncui ’ 
criticism, from a somewhat unsympathetic Europeun viewpomt, 
oi the “Case of Dewey", in Ad, Hchin?:' ArUl-PrnijifUftmii, 1 1 
which ho points out that Dewey’s mclhcKl, if it be conHeietiUniHU 
applied, leiuis not only t.o the “reciprocal dutermination" of tla 
judging subject and the situation judged, whi<'h Diuw'v jiro^ 
claims, but 1u the veiy att'itudc of uttraqmsifivdsfic “.’cr/enue r/M 
wioetrrJi" which Mm. Durkheim and Ldvy-Bnihl have taken; an 
attitude whieh leaves little room for any but, flic social tUdes- 
mination of all morality, the imposition of convent iomd or cus» 
tomary norms by the group upon the individual: “(adhudivc 
representations", as we shall see, do not offer rcK[)nnsifuli!y to 
the person. The difference is, of course, that Mr. TRwey 
reserves his pragmatic, privilege of not being conHcicntiously at 
the disposal of the logic of hia method. Ho agrees .uh to the 
* nid. • The Nation, July 0, 
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f?ocial nature of morality, aa we ahall see later: but he would 
not agi'ec with Levy-Brnbl in saying that "a soienee can not be 
normative in so far m it is theoretic” for it is his avowed object 
to show the nornsative nature of all theory, and to reduce Bciencc 
aa well to normative or pragmatic jurlgiuenta. It is not greatly 
to be wondtsred at, perhaps, that the progress one may trace 
throughout Dewey’s development is one that he strives in vain 
to prevent from a bifurcation in two directions which threaten 
to part company forever: the one lip-service to the anti-con- 
ceptual and partieulariatio philosophy of pragmatism, with its 
continual harping on the anti-intellectualist string; the other, 
a growing need to fasi,cn upon some firm ground, and a conse- 
quent aciKure, upon “fact” and descriptive, science as a wOiy to 
the pragmatic heart of things, always farther and farther along 
the road that leads t(UYard regarding the method of the physical 
Hciciices and ita ohjectivt^ treatment of phenomena as the valid 
procedure of moral philosophy.* 

With tins initer iendency, it is obvious that the philosophy 
of James was in complete disagreement, tlmugb one might urge 
tlial it was because (d liia steadfast refusal to bo bound by 
logical implication that ilus was so. Jnuies to ilie cud remained 
flic enemy of ’■'Hcmrd/sme”, gtnng over to Bergson an<l to intuition 
for siijiport of his “Right bo Believe”. Something of Idealism, 
of its moral fragrance, lingered about his thought always. Ho 
was a d(UH)t.ec-"-and a cemstant (me—at the shrine of the mot xl 
persontdity in ibo imhvithml. It was in no small degree due 
ia the obstinacy with wdiich ho dung to this uml other ideas 
which did not jibe with tlm main implications of his philosophy 
that gave him, perhaps, his coni,ci»pt for logic us a factor m 
the creation of beliefe. 

Dewey, on the other hand, retains the objective cast that he 
gave to Instrumentalism from the very first statement of his 

* M, has iraerd this development in tlm work cited. Cf. hiw inter- 

eatinit notea, pp. on iJewey's rtsfiiMul ‘‘to Umw a rifrormia line of 

separation between philosophy which is purely normative ainJ the HcieiKea 
which are purely ileseriptlve.” It 1 h a retnaal which, aa may nppanr later, 
is at the bottom of the railure of fnatriimentaliNm to lx* of any Tiractieal or 
theoretic sHsiatane*' as a normative phtloimtihy. Kven Ihoush one may not 
accept the completely immnu'ulain seiiarntion of mcthml ativocated by M 
Sehl«5j, there !« clearly a viiat UltTei’iMice in n:c1lnMloloKical emphasis iti the 
two (HadpllnfH. 
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ideas. Tile pariicuinrity upon whieii he uisisis in always iSuif 
of the silauilioD, t!ie aoi)ct’L'1.en(iSn of I'xperituiec. which n‘,!:i;ai(lH 
the aolf ny a tiori of voapjeut whose uefivify is sliaped itiio iiainis 
and impdlyivo teridetHUCti hy the eonf-ent of its aitcial st'fiiiiK. 

In Experience and Naiura, his most recauit hem to the iiccok- 
sity of a metaphysics (at least of nltitudo towatd the world we 
live in) Mr. Pewey has come to the eoixsideration of th<' “niohf 
far-reaciiing question of ail criticism: t(io rolatiuuship bet wet ii 
existence and vulne, or us the, proidcin is often put, between the 
real and the ideal.*' His conoluflimi ombrnct's once miu’c whjit 
seems to be an impossible solution. Ho states what- few would 
contest, that tJie object of philosophy hs tlu^ conscious criticism 
of values by means of reth'ctivo thought. Rut at the same time 
ho will nut admit that tlm method of relh'ctivu Oioughl in chder- 
mining ‘‘da jure from dv fartn kjitjw'h'dyo" is a '‘whojeuaje'’ iti 
quiry into the nature of thought (tr rcalily.^ It can not ilepentl, 
lie thinks, upon 'himdysis ;uu{ <Icfinition'', for tin' relation la 
tw'ecn thought and tilings ia not a vvholcHide ndat ioiiship, nor )>' 
nature a "block universe'’ susecjitible of being eompurtmeu- 
taJiaed, if f may use sucii a wonf to siuu iqi Mr, Ihneey's "water- 
tight-oompartmeot” idea. Where pliilnsophy triiusctauls litcrarv 
discourse! (a legitunale use of it to heighten our nppreciaiiim oi 
vfthios) it must take on .seientihe method, He diiTec.'”’ froiu Mr 
Santayana in believing the acientiKt a more serious philosuplu r 
than the poet or artist. 

The test of the wdjole of fnatrumentalism eonma, then, in its 
conception of scieutific uietlnul, ami the nutun; of ttm "nature” 
which ffiiist bo understoofl. The valid e.oiitrihution of fur-tru- 
iijentaliain lies in its natur!i,li,sti{! insiateruu! that thougid must be 
provisional and .actively conoertu’d with exjH-rimonttt, ftut the 
method of experiment is itself wrongly, or at Icnst <jniy pncftall) 
conceived, Clrranted that reasoned criticism takca piace in a 
world of trial and error, that "if its eventual concern is to render 

'' Op, eit., p, 34S, «Kd pp, 4ItP4!l. Nevertia*I«B» h* ttf “bh craitnon 

of critioisra," of the neoUs Rrem-raliml loatioiBa'Hl tjf eritifisw” tp. 

409)— which, however, J if. to sciesjfc fo mppiy, fa 
hie adilresB to the BlxtU laternutSonfll (JonKi^ss of Philosophy in BeptcinUor, 
1920, at IJttCviird, he ronfourheU Araoriean itlUkaophy with hoioff t<Kt "favt 
lovinif,” too oh8<!SMs><l with weientific metUml. aitif! too timorouw ift foming 
metephytiica! anct Hpecntatlvp hypothews. SH*(! 7'h# nmmMlppn e/ Ihn KivriJ) 
Oonffrf^n, eJJpeeirtJJy pp, a*n-.1l.f2 (WSft), 
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goodn marc coherent, more secure, and more significant in appre- 
ciation, its road is the. suiyect matter of natural existence as 
science diMcoverH and ilepiots it”," oni! inuwt rcniemiier that the 
‘h'vcnliml (’(nifcrn” is tlio function of philosophy, not the method 
of Hcicniilic. (iitaiox'cry. For that met.hod itself docs not give a 
tlue to value judgmentH. Sciontilic discoveries are entirely 
neutral in their contribution to a theory of value. 

Wliut is more, the method of science itself, the workmg 
hypotheses which it frames, the analysis and interpretation of 
ds results, all depend upon logical processes as well as imagina- 
tive construction. They require “a generalized instrument of 
ciiticism” not possessed by scientific metihod itself. The fruif- 
fulnt'ss, tlic richness, etc., of scimitific results is so largely a mat- 
ler of logical interpret, ation that instead of nuiking logical pro- 
cedure depend upon science, as Mr. Dewey does, the scientist 
himself tests his own rcssults by logic. 

And as for the "block universe”, which our plunilists assail 
.James wur correct in attributing it to science, If the soieutifio 
Hpccialization which resultcii from this “block universe” concep- 
turn lias to some degree undenuinecl the old assumptions of the 
"unit.y of science” of .fames’ day it has not done so in t,he most 
advanced scienlilic metliod. More and more the linkages be- 
tween fieltls of seieiittfic incpiiry are being made: physic.s and 
chemistry become closer iiliics; biology and physiology and 
botany rely on both; astronomy and geology fmd eominuriity of 
an uiisuspccted nature in the prcHence of chemical methods, and 
all the social Hciencea <lerive their modern inspiration to a tre- 
mendous degree from biology and genetics, as these affect 
pHVebnIogy. 

The whole method of science in its newest Hpeculative and 
critical roaches is increasingly metaphysical; perhaps it is not 
too much to say that it is Hegelian rather tlmn Einstcinian m 
its relativity, and increasingly monistic. Although its momsm 
is one that is jmrely tentative and hypothetical, it ie the result 
of a new and very recent rccrndesccnce of interest in the leadings 
of scieotific experiments which point to the universal extension of 
a causality apparently teleological and purposive which science 
must reeogniac, if it cannot explain. It i.R not indeed a "block 

■ Di«r., n. 408. 
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uiiivoi’rio” buf' it iH ii unwrin^ vvifii c.aUHal oonfinuily. 1'lu* 
txdcSHt'K of ;u)t.i-in(.iilIot‘funUnm Jippwir t.o }»' puHsing in ilici world 
of acicncp. 

This is ndiiufliodly f^pt'.oulat.jvtx Tho nol.unl rtssuHs of stnonoo, 
though, flow hi great inensnro from the irdvoduction of by[iol.lu s 
ba'^cd ou the aHsumpUon of a miiural ooIhtc'ih-i' iu Iho. systems 
under investigation. 

As for eonsequential tests, the scientist who discesvers poison 
gas, or a now method of immunization docs not by scientirn" 
method arrive at a value judgment Hie vuhies altrihuted by 
critical philosophy to either result arc in terms of Iminnn life 
and standards. What tlio consc.tjiieneeR will hr, eiiher of pohon 
gas or of imumniznl ion, depends upon one's whole scheme of 
Imman vaiuc.s-du .sluirt upon plulosofdiy. not niton scicnfifn 
method. Por u socieiy in which increase in lunubcrs is consid" 
cred the great end uf living, humanitm'iuu motives diciuie thi 
suppresHiou of poison gas and the applicidion of immunisation. 
But stdenee itself Ims no judgment either on poison gas or Im- 
munisation. H is the business of pldhisophy to critiriac the 
prohaUv. eonsequenees, and even t.n eoidrol the use of scientitie 
irivcntiuna, iSciwitific mcthotl will not help it where that method 
has no relevance. 

Science, Dewey thinks, is .siniph: in principle: ''We know 
an object when wo know ho'vv it in made, and wi' know how if is 
made to the (iogroo we ouiwdves make it."* Hu; .same thing is 
true of knowledge and of value, he .say.s, 'riiey are not in any 
way the product of an "inunaterlal reason superior to and inde- 
pendent of the body". This is true if reason is thought of an 
immaterial aubstance or a tranncendenial absolute, H is not 
true if roason is thought of as a method of diseounting psycho- 
logical error, proper to men, and grounded ujani a logic, at nda- 
tionahip in thinking that is discovered, not created. The adth- 
tion ncccsBiiry to Instrumentalism, both as a method and a 
philosophy, is the acknowledgment that our entire attitude 
toward the universe, whenever wo introduce reflective eritieifim 
into it, must be an acknowledgment of the neccsHily of conceptual 
logic and the coherence of truth in an ideally selDcompleting 
system. The "scienlific method", to become a fruitful critique 

” AVrcwVttf t (inri .Vtiiurc, ih lilS. 
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of moral values, must approach constif^ucnccs themselves with 
this spider’s web of (loherent logic and normative values. Other- 
wise it remains merely poslLivistie, behavloristiCj descriptive— 
and morally bliml. 

If nature l-s not to he coiuiuered exet^pt by ladng ossayud, she 
must also he obeyed. And obedienec here implies the recognition 
that ex]teriouee, like nature’s self, forms a relational unity; that 
man’s knowledge, as a tool, has discoverable laws of use and 
improvement. 

It is apparent that pragmatism is essentially a philosophy of 
revolt (.1) against abstractions, taken as exhausting the nature 
of reality; (2) against inotaphysical monism and the Absolute 
(with a capital A) that takes all things to itself; and (3) against 
the logic of i<leal I'ohercncc in a nystem as the metihod of thought 
applied eh her t o facts or to values. 

Witli ID wc can perfectly agree, with only the reservation 
that. eon('.e])tH arc ncvertlicle.ss the only tools for Kcientillc dis- 
cour.se. Idierjiry and artistic Hymbols nuiy jnoncer in search of 
tiuth, beauty, and gmalness; they may sifiKC the hnaginalion to 
iTureaHO tliese values. With (2) we cun stiy that metaphysics 
must always make its peace with monism. Even while it holds 
most strongly to the fatd, of individpulity, it can never remain 
nUimately pluralistic. With (3) vvo must disagree completely. 
Truth is not exhausted either by the coherence or the corre- 
spondence theories. But as an active adjustment it must use 
bo tin 

B, PMOM-VrtHM AB RomaNTIOKSM, oh lNSTltUM!>;NTAWSM. 

Two attitudes are characteristic of anti-iatellectualism as a 
whole; from logical a-priorism the apt>calfi of James and Dewey 
respectively have custtjmarily taken the form of (1) a more or 
loss mystic Romanticism (even when that Romanticism has called 
itself “tough-minded”) or (.2) of a jmsitivistio empirieitim which 
parades what it designates a.'i “facts”. The latter refuses to see 
facta themselves as in any sense theoretical, or as it prefers to 
call them, “nietaphyskal”. The attitude which our proposed 
study of the anti-intellectuallst theories of the State in its rela- 
tions to Society will take, on the other hand will bo one of 
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iidiriittucl ('.oiiipmniwi, insofur ttS it in Tudti)(>r wilJiiiSJ to rc}o(‘t 
(ho validity of (.ho, catoKoriwd forms wlsicli rosuh'r n sy;4ontn(to 
ouiorinf!: of oxfuirionoo possihlt:, nor to oxt.ond tho urnvcTSjdi(\ 
whk'.li niiiy lx; vniidly positod of thorn as forma to tlio r.ovntfo 
content of nny systoui formed rvitjj tho'u' aid, sinoo iluii. oan hnxo 
only the full truth of its historical Hctthi|i;. A“[a-ioriHiu, in thhor 
words, will bo held to he the iieccssary fushiou in vvhioh the la- 
htrmneut of knowledge must be used, btit it: will not, he hehl tluU 
the categorical nature of the demands thus framer! denumstrutc 
an absolute validii.y for the knowledge content with whieh they 
arc forever being filled by human experience. Kach ifuiivitiuHi 
has an experience that is rohd.ix'c to a self not ultimately in- 
ducible to any Absolute super-self, and it is exjierieuce into 
which enter qualitaiivci diftVrences of eoutnnt tluit. an; n<}t further 
roduc.ihk’. to terms of any absorptive unity. 'I'n this extent <ttie 
imiy agree with the plurnlistje temi.'j of pragmatism, On the 
other hand the slgtilienuce and ilu! value which nftaeU to any 
iiidividu.ai experienw arc relative not tally to tin; particular event 
but to a totality, always ideal but. guining in meaning to thn 
extent in which its .systematic tmlienmee emerges from tilwe.urity 
and otmtradic.tion into the realm of “hides eimm ci tliatinctcn", 
a region where unity inakcH for Hu; pilgrim an itleal Imriastiu 
which never closes about him, U ia this that, makes I he {duloso- 
pher, like the rest of numkiiKl, “hojmlessily religious" iosidar an 
he never dcKcends into thn Slough of Desjaintl that holds thn 
weary skeptics. 

A deiip and abiding acn.se of this pilgriniag(! shines through all 
of James’ philosophy, roost of all pcrlmps in Tht Kuriefroe; 0 / 
lidigiov^ Experii'ncc; tint in brilliant glc-aiua in all his oeeasiomU 
essays, and even in the sei«ntific works on psychology. It ih 
tins unflagging courage of the spirit and debannir hearing among 
many who were either long-faced or ’Mcremian" that so endears 
James to his age. His philosophy, like his life, was one eon- 
tmiious curve of indignation, moving away from t,he flat plane 
of detonninism to which scientific method Beemed to condemn 
human beings as well as inorganic nature, Jtimew hlmsHlf, had 
ho been more self-conscious, or fuller of himself than hfl was of 
his work, might have comroentecl with a sroilo on tlui mdioal 
empiricist of hia later days, a sympathetic interpreter of mys- 
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titnsm HiicI phenomena, in contrast with the lecturer on 

btology, auil the seicutihe paydiologist of hia early career. Oj 
I n niiglit have gone baok oven farther to the very youthful 
efForl.f! as a painfur anU artist for the ondiiriug key to his revolu- 
rtonary Kcai a,gainsl. the scionrea that he had deserted. 

lioth JLK nidiat utul as luoraliKt, in any case, Jauios would have 
none of any .such view oi the world as that of his friend Henry 
Adams, who had managed by dint of taking thought to reduce 
the universe to a sort of inonstroua nioLhcr of complexity, be- 
getting cliildren with frames too weak to hold the explosive 
]>oison of nuadianieal power witdi wiiich they were forever drunk- 
enuig themselves. Nor would he make either genuflections or 
breaHt-boatings. according to the ritual of the “Pveo Man’s Woi- 
ship”, to rtuiu’s ]ioaili<m as a. slave tie<I will a short i, ether, in 
a land where Iks must forage widely afield or die. His refuge 
was in a moraliwidc repiniiation of tlic intellect qua renson, and 
an (!xuU.atiou of the desires that use reafum to attain their ends 
tJbviously the deidrcs theinHelves can bo criticir-ed only by their 
umiimied failure t»r their continued bucccss in attaining sails- 
but ion, and we are reduced to the exaltation of tlw 'biaUirar' 
as ofijKiNvd to (he ‘hirtificial'’, the “mstinclivo” as aguinst tlu 
' udioual", Put it would be unfair to say that James ever £U« 
eeptoiJ any such Molution. He held onto reason with one harul, 
and allowed it its uses within a Inoeentrie circle of ends. His 
lUKlerlying presupposlUou, though it was one that he never took 
the trouble to make explicit, was that the morality of uiu- 
vorsahsw waf* the one which actually did work best; and it Hemns 
n<‘Vf'r to have occurred to him that .'lo far aa the testa he offered 
went in the direction of logical implication, it was not this 
mtirulity, bid a thoroughgoing NietsiHcheanism, or an ovoluliouist 
’survivalirtn” whjcli should bo adopted. His spirited diatribe 
against ’'the bbeh-goddess, succohs” is a case in point of this 
unwillingnos-s to allow pragmatism its own test. 

If James himself did not sec this, he does not lack disciples 
W'ho do. I’herfi arc the "romantic” imlividualists who find that 
James, properly interjircted, means NietKschc, or perhaps tlie 
rebel whom Mr. Haski feclfi Atluanasius to have boon. They 
appeal to the psychology which says every self must dol.ernnnc 
for iifielf wh;d works best, and they point to tl)e luck of any 
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standard nf viiluM in pragnmtic f.dlucs by whiidi iixUvidnnl 
actitnifs are to bo jodgod. llioso of ttio roiniiniioists win) arc not 
mdividnaUstw are sHll jiluralifitH, for they tnerely suhfiiitido flie 
gronp fur tlic huiividiud. d'lioy have JTeo\irHe (rs ilu- Kamo '‘iidits- 
Ijon" of rightness whieli is nob .stiHoopbible to riitioind eotisidej a- 
turn, tliongh in Uieir philos(t})iiy of ucbicin they would sniwlitute 
tlu' class, or a groui)ing religioUH or liOfniinitional, f<,)r tl)e indi- 
vidual, iiiiiintaiiung nob unjiisUy that (he class is the real unit 
of social activity and of evohitionary survival or declitse. It is 
tlus interpretation wliioli has inspired tlio revolutionary sy«~ 
du'uIiHin of M. blorel, and much of tlie “functionalist.” theory o! 
Guild Socialists and their ilk. 

What wc may call the “arbivism” whie.li inspires Janies’ eon- 
(ejilion of the moral life boeotueH, in the hanils of hin foUowf fs, 
■m apologia for (lie apiniai to force, since it is only by force that 
(he final teat of aurvivul can bo applied, fi'bis, at least, is the 
piagmatii! guajiel of M. Horel, and the otiior syndicali.st avHWtlw 
of vloionce, as W(* shall .a(*e when we (‘oiue later to exaiuim* the 
nnti“iatallcc-t(uiliHt bases of syndicalism, 'I’lic case of Mr, Ijawkn 
involving (lie I'cpudintUm of (bo unitary slate in favor of a 
pluralism as yet a little oontradiotory in its .actual outlines, ts 
another interesting illustration of the uses In which the phi- 
losophy of Januos has been put, fur Mr. Laski time ami again 
proclaims his own disclpteship, and appmds to pragmatists tu 
undo.ratuml what he means by <k'‘nying the legal right of the 
btatc to impose its coimnanda. For pragmatists, he feels, an 
qualified to know what it is that is involved in making cndi 
separates demand the. state addresses to other “group persons 
wutlun it prove a right, to chum obisficnrc by ''working”, 

Tf tlui subjective rrmianticlsin of James is charar. I eristic of 
one of the two generally jirevalent, temh.meies of antidntellcetuni- 
ism, the objeotive east vvhic-h Dewtiy has given to his instru" 
inentaliHni, tending tow'ard tlio empirieism of scientific tiadhotl, 
but refusing to form “metaphysical" theories, is the other. It 
ought then to bo possible to establish the sanm relationship 
botweon certain philosophies of the stuto with the. doctrines of 
Mr, Dewey as the disciples of James admit in their own cufcs 
Mr. G. D. H. Cote, who epeaks for Guild Soeialisin and func* 
tional representation, stands bidwoen. Rut in coming to considi j 
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ibo typical s^yntoin of '•'‘droit objectif’^ proposed by M. L6on 
Daguifc of BordouuK Umversity, such an afiinity is quite evident. 
The idiilosophicul powition of both M, Duguifc and Mr. Dewey 
becojneH dearer througj) its examination, though there is of 
cour.sc no questitm uf disdideship here; indeed there is room to 
doubt that cither of these influential gentlemen has ever ex- 
am inocl seriously the bulk of the other’s work. Between them 
they have prepared a philosophy whose logical criteria are fit 
for Fascisnds deeds. Finally there is the highly important body 
of jurispnidontial theory of writers like Demogue and Geny m 
France, and of Dean Pound and Justice Holmes in America 
which owes its admitted inspiration to the pragmatism of which 
S>ewey and .lamea arc common champions. Pragmatism for these 
jurists, however, has m(>ant merely a fertile interest in all the 
sources of l!i,w--''a salutary inftucnco. 

In the <iom'se of the cxamimition of certain theovies of the 
state ami of the tmture. of law to which this pragmatic, philosophy 
luis given rise we shall cotii<; again and again to t.lie problem 
about- whidi most id' tl)(\ questions of modern public law and 
many of private law c.c'nter: the- nature of the so-called "corpo- 
rate. jjerson’’ which stands in law for the entity created by asso- 
eiidion for a common imrpose. Those (juestions will make 
necesHiary a consideration of the “nwi fonmun.”, tlu^ group self. 
\\hif-h Mr. laishi, for example, so strongly chainpione<l in his 
(arliiT works; Init vvhich M. Duguit, with whom ho is otherwise 
m synquvthy, so ciuupietdy anti scornfully rejects. The differ- 
tnee in atlitudt! iH'.twctm .lames and Dtiwey, not always clearly 
dtiinetl in their own writings, will become dearer as their pohi- 
tUfUH arc devdopetl by t.lieir tlisciplop and by the jjractical dia- 
lectii' of their application, the pragmatic test that they hfive 
themselves required for every theory. Does a group, because it 
acts like a person, possess the reality of moral personality? Is 
"working” a .sufficient teat? 

It is, above all, through this vexed problem of the nature of 
moral and <jf legal personality, and the degree to which those 
tciniH are ajqilicahle to the state and to associations within the 
state, that it may bo possible to make c.lcar tlic viewpoint from 
which thin critieiHin <if the bnpUcations of anti-intdlcctualism 
through the study of its application to conoretc problems haa 
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been uiKierifikon. It, N with tlie belief that tlienry nnd prju'ib>i\ 
hlvo moMi uthcr tbingH that w<? are in ihe luibit of f^tudying_in 
tiujir (outfal rolaiionshipy, att' iutimfitoly united in fbo 
wliiob the mind lonviw to by uwlcw.tiuuliug, Hud thew', mig- 
iU'Q offer'd. OlndnUMly if timory in hB oj; poM- facto 
ruiioiiulwatioii of uncontrolled auda, iili aociad tboory h tit bct.i 
the mere satbfiiction of w ernving to nnwon jibout lUiitit'rH in 
whicli rcation bun no I'onl intcroMt, for upon tboni it cioi Inivo 
no real offoct. And yet, this i», I ant inclined to think, the rt- 
ducHo ad abmrdmi to which the. irrationaliat typen of anti- 
intellcctimlism arc eventually brought. 

fit, ills it itA reasonable to suppoBo, where resiKou has a pUice at 
court, tlud' the had odor into which intcllpctualiBni has got il« U 
IS not without some justificatienn blctis hav<' too ofti-tt licen 
supposed to have “hiouls an<l fvel", in true llcgiditm fiishion. 
wltore tlicy went maimed for lack of will, 'rimt they have- Uvo' 
of a sort is demonslniU'd by Ibe stubborn wmy it' which ila 
oldest of tliem refuse to givt* up the ghost. Hut tiud they cjiji 
by some esoteric UuiKic tj.iat is to he found only in nnmes atnl 
symbols produce tboir a\')U‘opr’ude genii, and nuudd tlm world 
of plnmomomi instead of distorting man’s vision of ih that i'' 
inodicvnliam. li Hhoukl ho one Khost that hrmieis llaeon laid, 
if he created othora in its place, “God forhhi," said ho, ‘'that 
we ahould give out a dream of the imagination fur a pattern of 
the world.” 

G. Tub Piugmatic (ioKTiunmnoN '«> a Pjnt/iaupft¥ 

The usefubetss of pragtnntism, paradoxically enough, doen not 
he in its claims to being cither n phUosiophy or a method c»f the 
praoticah but b ita being an exhortation to practice, d’iw pull 
that it has exerted has been felt by philosophers of every dc- 
hcription—the poreistent way in which it, has sciaod them bv 
the trousers log to pluck them hack from the contemplation of 
the bodiless regions of pure thought into which they were ascend- 
ing, back to lands in which x'ery impure tVmught exists and acts. 

Not that the protest was either new or novelly stated, to its 
exaggerated forms, from which fwagmatbni can hardly he saul 
to be free, it has been, the weapon of attack upon any ®iueh ^ 
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fcht^ fifill io tciHch or question, ever since Aristophanes pic- 
iuHni Socrates, flariRling in a basket among “The Clouds” 
Nor art! its errors any more novel than its claims to truth. The 
Sophists, from wham Dr. Schiller does not hoBitate to claim 
plulosopiiic (icsccni., had followed the psychological account of 
the true and the good to its logical end in the prostitution of 
philosophy into the art of special pleading, if their reputation 
as a group docs not sadly belie the fact. As a rhetorician and 
tlcinagogue, the Sophist hud learned how to move man for his 
own eiuls, and he had forgotten how to apply any other test to 
those ends than the one pragmatists still propose. In conse- 
ciuenco the Soiihist was interested in men simply as means to 
ends; ho learned the passions and dosiros of the state with wluoh 
he had to deal, that '‘liugc and powerful brute” to which Hobbes 
van to give hitvr the unforgettable name of "fjeviathan”. As 
llu'ti' WHS I’tir t'hc' Ho|>hist( m» imivcrsalijsed law of Nature dictated 
liy reason Io guide the use to wdiicb ho c.ssayoil to put his great 
laast, and he Imd neithor the desire nor tlio ability to play iho 
PlulosopjK'r-Kiug, he was only interested in it prngnmtically, 
that is as il served his own dosiroH to attain tlu'Ir uncriticizod 
fultillfuent. He learned “huw lo iippronch and handle it, at 
what times it becomes fiercest and most gcul.le, on what occasions 
d utters its several c.ricH, and what sounds made by others aootiio 
01 irritato it.” " Hia intereat in it. -waa "behavioristic”, to apply 
a motlern term. 

Therro b no great difficulty in pointing out that thia is the only 
rtilitude which a consistently descriptive account of social psy- 
( hology, that. deehneH to "account” for experience, or -i.o exanuno 
its sehennatie logical nature, is bound to give of polii.ics. It is 
not more difficult to point out liiat its morality is essentially 
Kteteseliean, for nothing is unlawful. Its pragmatic justifu.a- 
tion lies in its ability to inanipuhtfee Leviathan successfully, or 
as American slang expresses it, "to put it over on the public” 
Nothing is easier to establish than this theoretical conclusion, 
one that goes a long way toward Bhowitig why pragmatism is 
identiftcd (wdiercvcr consistency is valued) with opportunism, 

(imhaai WaliH-s, The Great pp. 

"Pinto. The itepuMli\ (J- '*93 (.Fowett), citrcl by (}. Wallas, ffwtnan 
htattireiri Pafl/in*, jj. ftl. 
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iunl why its prathif^nl ajjjslicatioi) should romiU, io flu* iloK'‘»fta- 
tion of (lohtif’S to fho violence of aotuid nnaroliy, or tho forriblr 
icprfission of Ktiscism. If l.luTC is no validily in ■.npinoiiitig io 
lOfifinn in cducaiitig vuliios, naiurully imrlinmoniariwn idto, ntid 
fouM' is tho ultnna rafio. 

NoIJiiTijr iw ('jisufi', yot from (,ho pmgmntjo point of vuwv nitthuiK 
IS more flit lie. “What earthly good is t<v be got/’ prnguiatwt'^ 
insist on knowing, “(ml. of the paraile of formal ealegories whof-i 
eonlent iw fiUod by actual, concrete living, or out, of idi'al norms 
of truth and value wiiieh remain forever unreanaed ici~basf 
To ewenpo to your unreal realm of norm iw simply imwardly, wo 
long as there arc evils and untruths to make life nnwerable ior 
those who imv'o the courage to face and bear them out-. Is the 
Bunk of dob comforting to you? Widl that is how things often 
f«f. And vlo you find a survey of politie.K and politicians in the 
tli'fih morally invigorating aw examples of the miitvhing feet of 
Ahwolute (.lod? Aren’t, you making mytlw of demucraey, repre- 
winiaiivc governmenl,, ctmwtiluruniHliKin? Do the facts not moie 
often Htir you to eurw(‘ poUtieiauH and go ofl’ to live eornforfabK 
m the Metaphysical Stale? You rejusawh ns with being 'merely 
descriptive/ etc,, beeatise forwoolh w»' are eoni-agiaius enough !o 
fiuc! the faetw which you flee. Hut is not our entire program one 
oi finding the best powsibin aolution uwler the nirrnmwtanees; by 
a process of continuousi experinmntation as long ns life is in uh? 
What more can any man?” 

The ideali.st who is honewt- enough to apply his own eritena 
of truth to tlie procesHtis of hi.s own mind is forecd to admit the 
pistificatton of niueh with which the pragmatinU have reproaehi‘4 
him. It ]necd.w but little psychological insight to reiuark how 
often the ideal i.^i a refuge wherein to eflcape from a disfraeteil 
world, rather than a norm for creative netiviiy. Indeed that 
Idealism of the Absolute ■which is arrived at by transferring the 
amied-at ideal of significant totality everywliere noccssnnl'v 
present in thinking, to the realm of ontological reality, and \vhi<‘h 
then forces all human facta into tdiis tnonistic schorae, mfirits 
pjst the reproach that pragmatism has put ujson it. darnes 
showed logical as well aa psychological insight in eiiuating the 
source of all that is repugnant to our moral natures to a con- 
ception of a “bloc’k universe", “dead and done fur”. Bo long as 
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he rcKtrieted tlic riioaning of intdiectualism to this deterministic’ 
conoeihion of syntem, ono uiiglit lioartily agree with him in being 
an Hnti“intelleetiuUibt. The imvmH of truth mul goodiiesa by 
wltjoh wo expmui und ridatc our c'sporicncui with every judgmeni 
never exist apart from ihinidng, mid even in thinking they lu- 
eomc csle.an'r and more Kharjily defined in n ecmtimioiw progres-n 
of hecoming eonseiouH of selfhood. Doherenoe may be and often 
IS posited by intelleetualistic hedomsts as eharuetcristic of ideal 
lealiiy, siinjily in order to escape facts. To set up a meta- 
physical Absolute because ideals tend indefinitely toward per- 
fection. is to miss the meaning of relativity and relevance, to 
leave kiww'ledge, as Kant w'onld have put it, for faith, James, 
at ioHyt, vvinild have admitted the part that ifiis faith plays m 
human fXjierienee ; iiuleed he would nometimos ahnosb have 
claimed that all kncnvledge. in fnilh. But from tihe point of view 
whlcdi has hec’ii set forth in this examinution of pragmatism, faith 
hfgins wlierc' knowledge leaves nfT.'“ The Absoluto murtt he left 
in the realm of faith. Our experience is relative; but knowledge’ 
has a demotmirnhle validity different in kind from matters of 
faith, 

Experic’iiee ia relative, though, to an idcsal aysteiu of logic and 
of value in Imnmu thinkitig. While logic in our actual thought 
never eacnpita the paa’'U(mHl eetling of the emotional naturCB, oi 
the neceHMity of acting t.hat trunenleH reflection, it is never absent 
from any part of our activity. It la thin formal eharac.ter of con- 
aiHtency aimed at na a t^yHleninfic ideal rvliieh gives meaning and 
value to the world of eoutojuplation. It aims, as Dewey says, at 
euriniiing the given world of the immediate data of experience 
by criticizing its parle. But its method, if it in inrltv’-d to be 
Hcieritific, must be pcientifu'- in more than a descriptive and 
empirical HciiHe. It must aim at logical cuherencu, and work 
(hrough conceptual anulyriH if it is to achieve the “enriching” 
of consequcncea which, Instminentalism desireH, The matJiod of 
Instrumentalism simply is not instrumental to this end. 

As for I-fewey, he, like James, is by temper an Idealist in the 
moral huihu of the term, nut an abnoluttst, certainly, in npito of 
some of the implications of his treatment of the individual in 

“Tlu’fi* In s i'lritp Uiritsnctlen dmww Kiintlsui cud unigmait 

tMiHOilntlftit in JiWilU- W'lUkt’r IS.U.). 
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other tcrJiw tljiui fiolfh<jorl — Init u» idtiulini in the sen.'^e iliat. he 
iKiJicvo^! tJiai iioire iti an eihienl luwluioL: of unjven-itnJ Inonaa 
validity; “Whut iy reidly good for mo (urn out, go<M! tut 
utl, or o'.liie tiiei’o is no gomf in (lie world nt all. . - • Moral oelL 
‘lat.kLudion nieuim ooriid self-SHUHfHolion . . . sueh fuith or 
t'oevkiion w id, the bottous of nil moral eunduol.*’ “ ‘Lkalkm 
mutit indeed come iirk,"' he wayn in nfiolher piuee/* v\'herc iie 
dcfmte it a.s “tho imagination of ;<otiu’ better slide gemn’uted bv 
desire.” Ho, just as nuich Junuw, mast finally take tin; ability 
to deride ivluit is better from whai iu woj'.se for grnufed, le.’ti'ing 
off his analysis wbere Ideidklie logic begins, “But,’* he tiualitus 
his adiuission, ‘''imloss idealn are to be dreams and idealism a 
synonym lor romaidkiam and j )h an tasy- build lug, thiu'C must, be 
a malktk study of akual oonditioiw and of flic mode of I/iw id 
natural evonk, in order to g)\*c the imagiiu'd or ideal object, 
definite form uiul solid aubatanro -do give it, in rdiurt, iirar 
tuujlity and rmi.stitulc' it a workhtg end.’* 'rids insistent dematid 
that phiJosopJiy siiail not bcconu^ a dul! tittd tniiddy dofit(''a' 
Dream k Mr. Dewey's real contribution to uuidcrti thought. 

VViii'ii the pragmatic movetncnl reascH (o be merely a jirofc'if 
against metaphysical ratiomdijiatious that cover up psycindogietd 
motives into which invikignf ’<»> wouhl be painfuf It lutmt, treat 
satisfaction, cniotlonul nud psychtdugitud as uititmito or it tntmS 
of nocoskty devidop from mere Uornautic'mm inttt an InstrU" 
nkxitftlism. As InstruiueutuliHm it must tncct the teat it prq, 
pofles, that Is, iU program m«K( be of praeticfd vahio in npora- 
lion. It can not remain fori'ver content with repeat iiig its 
admonition to tc.st theorif'S by their coiifiequefiCM, for it helps 
nothing at all to know Ihu hare aiuw of u inethud, Mnh:Of‘ that 
method is given kgtsifcaiKW. and logical ctmsi.stency. The cormi - 
quonce test of pragniatiam is as forjvmily mnidy as any other 
abstract concept, and its applk-ation illustrates jiwt those vices 
of which it had accui>cd tba intelleetualism that tlwelk in ah* 
stractions. Pragmatism no more than other phihiKophicff cun 
escape “the double urgency’’ of which Jameu talked: the urgency 
to account soientiflcally for facts and at the time fit them 
into the total scheme of values which evopy self acta upurn To 

“ (I'lHHnal T/ieorp tif Ji’ikkm, pp, 127-1'JB, 
iVatm tfwrf p, TO. 
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df'Jcribe prju'tical "atttiMf.aetoriness” as whatever docs fulfill this 
<loubI(i '‘feticitoufily”, and tlieii to urge one to strive 

to obtain such fulfillnicnt, is f,o define by tautology, and to 
pi each a niintaken hedonism. Pragmatic, theory, quH prag- 
matism, wmulors fiopelossly betw'Ofm subjective satisfaction of 
desire and the test of survival: it ends by embracing both in a 
bvhavioristi<! clcscription of the fact that men do form a con- 
tinual cotnprarniHc in order to act. But the description does 
justice ncitlior to the Promethean nor to the Epimethean ele- 
ments in thought. Thinking is happily neither a blind leap m 
the liark nor an autopsy performed on the corpses of dead acta, 
jt projects continually, actively; but its projection is a process 
of cducaiion which uses the past to shape the future. Indeed, 
otu> could not wish a better stafement of tliis aspect of aciivitv 
(hau I'Hnvey has given jii the later ehaptors of Expmmce and 
NafurtK 

I’hc Uomanticist revolt, against roaMon took philosophic form 
(if form if can he called) first in the lu-otest jihilosophy of James 
But reason tins its riwengc; bisoause. hciullong robelliou agaiu'it 
conceplunl logic leil him into urging the rights of Ixdief whtte 
eojiviefion could not be, James came in his later philosophy to 
destroy the v<'ry foundations upon wliich belief may rest with 
satisfaction. j''or by re<lucing ail ktunvledge to faith created by 
tlesire, he left tio room for a ktwwkalgc wdiich is intrinsically 
dcHirable because it is true. The effort of tnstrumentaUsm to 
give some, cotiie.ut to the practice of pragmatism has led to really 
u'^eful experiment af ion in educational and social psychology, and 
its insistence upon concrete activity as opposed to passive re- 
fltudion upon the tuiture of the ultimate has been of value in a 
dcmocratirally organised society in which tliought must be active 
ill order to become effective, all the more active by reason of 
the imimmse thougldlessncss which k always active there. But 
Instputuentnlism, in its constructive phase, is an economic in- 
terpretation of philosophy. Tt can talk only descriptively so 
long HM its logic ia that of psychology, or of a false interpretation 
of thinking in terms gimply of supply and demand.'^' Ttatest, as 

»Tlw isost toitifal dcrawif'tratlon of arnKmiUlom as tSio eroaomti; iiitcrpnUa 
tina of nfiPoKtonliy itrtaj* Im found in F. tl. llradit'y’s ‘‘I'erttilnal KawayB" to 
tl» sficoufj (‘(iitiow of lUfi hoffis. Bet especially "On TiieottUcal and Pfacttcal 
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I ])avc! finggcwted, immtp uHIku’ bo takou ba- grHrtt.cf! frojii tbc bo- 
gjnniiig, or applit'i! only wltm tho act jh a Jaif. ai'i’tnnpii, tCvrn 
uj tlu; latter curie, its inothotl bs ajit. t.o bo a pout nun'tvm iiuitU'Ht 
wliioh iri projmiicocl iu favor of dr vi'vnttihutf nil niKi hnunm, 
for mirviviii value Is all that lustruinojibiliHui lins us n dutk 
upon the inlorcHt vahu^ upon which jutlpncut is Ui be passid 
Nor can this impasMi bo osoapod by nil apjH'Ul to tb*‘ itiothod of 
scionec, unloas that nuithocl by admitted to imply tlui uooeaaity 
of something like a philosophy of science itsidf. 

When pragmatic theory ia applied to the fields of thought 
where the problems of philosophy take cm that, practical char- 
acter which is their pragmatic test, it may he expected that one 
may trace the same developnicnt from a IlomnuticiHt revolt 
against attempts at Hysteuiutie construe tiojp to a more ecicmtiric 
and jJOBitivistic trcful which still conlctunri the logic of concepts 
and systematic, oolu'reucc:, which still scorns as meinidiysical all 
cfTorts to analyse the a priori coudituHis of huuum associulioji 
on a moral jdaiie; bid wdfich at the same tunc is f(»rced to hitto" 
duce in the guise of very dubious “facts" the mvtapbystcs that 
it has banishetl. Just a.s fjolilbud anureby goes for imhvidtud 
piotcctioi) through bnulafiHin to a fund state of imtiomd ab'O- 
hdisni, vvith small piuee for the pradu’c or tlic tlu'ory iif bherfd 
demooracy or eonstllutional nmndity in politics during its sur- 
viViUH phase of national cousolulntiou, so antbiididlccf ualistic 
pluralism begins with individualism, goes thrvuigh groups, and 
finally ends uj) iu force an an abstract power, in tlie orgnidcnlly 
absolute state (d Fascist ttuairy with no place for a tiuu’ality m 
which the individual shares the goo<l of the eotmmmilies of winch 
he is a niember by htdping freely to orcate, it. The tndmimitmn 
of the pragmatic dialectic, wlun-o it leavi'S off being revolutionary 
Romanticism and becomes constructive, is a social fiieory that 
conccivcH individual relaiionshipa as simply organic, us func- 
tional, as parts of a Hociully interdependent whole, a Ftisiwt 
state in which the only diviniona possible of determination nro 
along the lines of the intensity <itf “real" soeinl forecn. purpose, 
having been omitted from the beginning, purposeful society can 

Activity," pp. 721-2U. Vdl, II. His critU’iHm Ijkh c8hsi*s(} jhv te emit BJUch 
of this criti<iuc of pragtijatiswi hh oUosv, la view of tSis iiu'ifjive sttokoa with 
which he has eketoli&j its afiwtcowinp! *h a theory. 
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ncvtii’ bo, Tho ofTort la inipiwo the purj>oso!< of individuals upon 
it through fotvo is Iho auFoNt moanM of {trovonling f-he Bpontaneous 
dcvdlopuKUii of 11 . oomuiunity of jntrpose, n conatitutional mo- 
r!ility> luudiug booauBO it is frotily aliurod. 



PART TT 

I‘KARMAT10 l^OLITICS 


“HtRlofy hfw rfiowsi lh;it. tlu' of the idealH of democraoy to 

tt lus'se and ooioplo': Hteicfy in a didicHlt mattor; that tb« proper mothodB 
mu! in.Hdimi'fj' uf (hmwnu'y vary (■.iirtiiuniaiuaN'j, unci mm only hn 
sUtwIy ovoli'od }>,v ospt'ritw'id, tfial in Una proofHM of I'xpnri moist t,ho 
h( Ist’f ilsrti the tas'it iJi .-•lutplt) m* tiust, Uicri' m any muly-nuuk' nii'f,h(id is 
a tismiraiit'i' smd not a holts ks w!<t>v<b. In Uu* workinw: rmt of pracl.ir.sd 
fiS(n hitsot'yi ton'ciTi'i lam hi't'U till' rmvnvd of th*' I'lind'nl) temper, wilh iia 
dintritot, ssf fm H',n’hifsK erUeun'ji, ju conccvti with the iiumi'iiinia’ isruislical 
i)K snrfinetiv)' dtdiSo' of na io wluTo it is* tjaiutt, ita 

rt )i,d>nt','‘M to ii''id vrtlh list' nsni'OOf, itisd ita nnliro diMH'fjunl of the ahBlnK't 
^snvmim* Hns svh'-u the pnieiieid MnpiliKhiiian eunwatidntea himMelf 
nt>on liin aiipri-tiie eiipaeity for t«ihtii‘R, jind roislriiKta iiirt tsTactiessl ('dk’ii'jn'.y 
wills tile nt'.n'iti’l Unpoeethilihen tsf eoUtiUeldal id<-nh)giU'a, Isi' irt makiflK a 
nmtnhr ItHissem la rttchi. wli-n in hi« tesMniok op eonHtituliorial 

hiw hi' iittrdmie,'* tin' HehiiH’enienl of niodem liberty hi the tVouoh iiliiloo- 
ophora of she eiKhhainlii I'eutni'.V iiM well tw !o KnuliMh minititutionn.1 privc- 
liu', 'I1ie man who will not lottK beyond hin immediiite Krievnnee will 
piohithly hud nn elTerSiee (solution for it, but ho will jiIho, the aoliition 
found, probably thets itti to rlef-v* eoutentedly till dome spur frons without 
iotrte« h' tlmturb hU (•funpiiiefney. . , . Deninerary hiPt devetoperl wherever 
the iit-witriti't ap;w’al tsf she idenlotuie and the Oonmite exja>rimentiition of 
the pfiiijttest imoi Jmve wfirkud together," 

A. 1). Li?rt«Alf, Karl Mar/^ Vninit^L 


(ITIAPTIOR II 


FRA<;MA'n(' F(>1JTICS 

A, AN'rj-!NTm.M';(”ri'ALt!4M in Politics 

Gi'^hain WallnH has attributed the mudern disstrufst of in- 
tellect ludi^itie HoUdioiiH tu ft factor that has changed the whole 
aspect <if uuidin'ti tiuKigtit: one lo which Dewey has devoted his 
book: The //i/boar’c of Dartnin on Philosophy. ''Before Dar- 
win/' HrtyH Air, WnUna in llumm Nuiuro in PoUtm, "nioat po- 
httcnl Hpeculatoi-H ics'd to .sketch ft pei’feei polity which would 
reanlt from Ihe complde johijithm of their pruiciplcH, the re- 
puhlic.*! uf rinto and of More, BaeonV Atlantia, Locke'a plea foi 
a tiiovcrnmejit which should etinceuniHly rcalijio the pnrpoHCH of 
Goit, or Ib-idhniiiV lUilitarinn Htaie ws’urely ftnimled upon tin: 
'PHUte of th<* ,'sprlnns of Action. We, lunvever, who live afkr 
Darwin, have learnt the hard le«nmi Unit we nniat not expect 
knowledge, however fiiU, to lead uh to perfcctkui.'' After the 
prophetic Mr. U. (1. Wella, for iiastuncc, had sketched A hfodtrn 
Jittyph lie found it ncs'eraary to achl .a ciontplefcly prngnuiUc 
appeinlix called "Skepliewm of the Instnuneni". 

Bui thir fkciHiciftm ua to ratiottai mdidion^i hiw been acconi- 
panied by a ebjinge in poliiiea! paycliology \vhh'h jm perliapa 
worth renmikittf,'. Profearor J. T. Young, in 7'ha Now Amwricon 
(fOPrrnwont und i{ft iVork, han eallecl it ''the demand for (jmek 
guwfniueui" FnrUnmefitarDm of the Viettirian era at leaai pri- 
t< tided to look for cftrelnlly worked-emt prineiplew of sctfkimtnf, 
baaed on the aii^f^umptitm that, if one found the reasonahk f*nUi- 
tion, the fu-obleni wn?.- rulved. One cun not hehi being impressed 
with this eltamctesistir of Lord tixford and Ahtpiith's Fifty Yearf. 
of fhirlinmfni. Tliat ic not the pri'veut temper of our olianging 
fioliiiess, eitlier in England or the fTuited Biates, 

“An inturcs^ting change in the political psychology of the 
Amerienn people,’' s«ya ProfeHaor Young, “ib the ncrvoiiBness 

<» 
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and iruputif'iioc of dolay ihat wo miw nhow f.nwai'dn piiljlio (jutP- 
hoTis, liwf.ond of tbo modihitiion and ndlrolion on poBtioal pnib- 
leins ibaf njorkod our onriy history as a nnthm wo now Ihink in 
sndcion sjKismH, ami ontlmmts of osnnfion, Wliotlio!* if. ho 

1h( hys tori outhronk of a lynohuig tnoh, or (hr serious, ojirnesf 
ofrorfs of a. oity imitrovoiuont cduh, wo nr<‘ ifM'Ijnod to rush unit'' 
torn and wo- urr impatiuni of olwtnclos, once it ia known find an 
Gvil cxisty and dmnandH a rotmuly. 7'ho ago of oratory, tlo- 
qiuaieo, and [irolongmi diwuusaion haa alnuwt jjastiod. H'ho proiilr 
want action, iimriediato action. Doubtless it wore heifer that 
more delibcrailon he exereised, that in the quaint piirnse of a 
former stato governor 'celerity should he e<int«'mncred %vith 
eunctafion'; hut Hindi is not the view of the people as a wlnde ‘ 

That quiek"on'thf*-'tng})!(T, ‘Hry-U-nnd-set'" temper iw pnrtjv 
imported from mir indimlnal and eimuneretal proeer-iwa, win re 
rapid shiftH in teehnique mnko speedy adjustment find a pi'iig- 
matk*. willingnoHM in experitneni. tlu' great, virtues. We Imve not 
ihsplayfd the same invent iveness in the mmdunery of social con- 
(rol, although there i.s real neeil to remigniKe that tlu* tuachimiv 
of governmeni. udc'quate to a pioneer, or to mi agrieultutal, or 
ivon If) a nineieetith century mmiufaettiring comimtnUy, ean no! 
be applied without radical cluitigcH to llie mdifuii?if‘fl maidatrom 
of fht! tu'wor industrialism. But wo have, in tho (hnted Hiatus 
been extrenndy im{»ati<mi of n'sults and for results in rnditic^, 
even though we have not tlevotod to that art for aciemm, if jnn h 
it he) one-tonth of the inventkm or the fdtentitm that has gone 
into industrial grow'th, Hueh nflaptatifin m we have (nmh* m 
our necoHSfirily eumbrotw fcdcml Btruetimi has come quite 
much through parties or through courts as through legishd ures 
fir atnendnumtH or convent ions.* 

Tho empirical side of iirnfftnatinui is flovoted to social mven- 
^tivciiosn. Tt is thorefore tho protmr mother of a brood of riwolu- 
tjonary theories of the. atato. The point of view from, which thm 
critique is written is that most of these pluralistic and ronumtim-t 
theories of syndiealiist revolt, or solifiarist and organic theorns 
of reaction toward the. FaBeist state, lank historical per- 

* 0^. cio “IntTOdiu'Uoa," pit. 7-8. 

•Sfte Walter ThoaqtKisiB, /i’sdcrai OrntmUmtim, te 0, Ti&drsisn, Thn 
nn-wrUittn (fonuHlvtifot of tU IMifeif gtaUi; uua tt, W, HurwUl, ?'A-e 
C/aasfls of tho .'irncrimtu f.'ajunlfiutos. 
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sjwc.t.ivc. f.ikc fbcii’ pIiiloHophiml inotlicr, thm political scions 
of prti-tnafisin ovt'Hnok tho abkling runl ttnivoi'sal elements 
ol liuni.'ui ('sitcncncc, Uornjmtki.st or lustru- 

ifu'niaiist, li(!ldfi thai, conceptual !oj,fk is vicious bccanac con- 
cepts arc not “rcalipv”, IPii corumptM iUT realities. Pragmatism 
IS so imprcssecl with the Imtlw of pHychnlogy, tliat it aciries the 
validity <k' lofiie. and the naeruiueH.s of metaphysics. Its method 
IS for that reason p.i.sii ivistie ami behavioristic. It has no use, 
as Mr, D(‘\vey pots it^ for '‘wholesale views'' of truth or reality' 
Bccuiisti of the liiiutatiouH of this method it has no really useful 
mforinntion t<i give as to the proper use of knowledge as a tool 
Tt l)litl!ely advises the philoi^oplier, ns alt cithern, to learn hj 
tiying. 

That is sourjd mK'iec*, of) to a point. One must always Icnrn 
by trying, ^ Put trying is only valuable if learning bo method- 
aally possible. 1'hcr-e is, too, ;i (U.nJ of htmuin effort already 
available for Icnrniug from, fn philoHophy, whether or not 
axioms are po.-tuIaSe,s it, (he beginning ns a mailer of geuctir 
ji'-vvhohigy. in the course of human development (heir universal 
logiea! validity has lieeti pretty tlusrouglily dianonstmUHl No 
Mueiitifie iiiejho!! wotdd in* fruitful that did uni follow ibcin 
1 itey have provt'd to la* neewhSary rulew for uning ilia tools 
wlhtdi W’v havVj itctl merely heeaiirH! w'e have preferred tljcrn on 
eicthetie or ia-onomie grounds, but bc'eanse, as Bneon said, Nntvm 
mu pur, -nth viiiritur, Tbsw are a priori conditions of truth- 
ful thinking. Tlmt is why they are fruitful; not truthful, as 
praglmtti«iu says, simply beeause their c’tin.sccjiuinres have 
Sit mod to fit our organte needs better thim several mort>or-iess- 
gooti hstt ptss‘4ldt- altertuit ivea. Alternatives to UHahlv logic are 
md, like rival syHfi-itv' of ipathematieal postulates, all equally 
stlf-ennsiati'Jit. 'Pbe very iwi* of logic jy tn vsttibhHh sclf- 
foiuiistem'v. 

Hut, the objeethni is alwayfi raised, Is it not merely a matter 
of ocmveiiiem-e, as is tile ease with our use of the system of 
Eudidean geometry, that we do follow them? iSineo Iwnsteui 
we have iuid tit add time m another dimension to our universe. 
Are not yca.ir laws of thought «h relative to your hypotheseR as 
any other ealeulu^ i- to the asis of temporal roforenoe? Does 
not acitixdty enter, rml adaptation in a spatial and trmparal con- 
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tc'xt thali cun never Ik; reduced k> .yunr coni'cplnnl Kclunt'ic, nny 
more than the imilion of can he eom'ctl}' reduced to a thief » 
dmumHKmHl spiiee e.'dculus? 

Thill, iH very true, anff well fuken, so far ns priuuiiHiiKtu is 
lucrcly a protest agfiiriai ii alalia iilealislic monisni that irie;-, in 
fix the aelivity of luunun (leiu^'s witldu the roulines of atiiuc 
“block-univeiw:” eouception of a riitid nudaphysics, (Hi llu 
other hand if, is very luislcadiug lo make the pruKmalie infhu - 
lion from the fact of a developing and active ImmiU) sidf, tliaf 
there can not be inoral purpose involved In tlmt. iictivity, or 
laws of thought which simpo experience and give coherent mean- 
ing to its value judgments. 

Pragiualism in poIiticH tnanifeHls tin; suinc viHucs and vices 
of nicihod. A way of thinking, even dwtoried and warjicd 
pragmatism in politics gels to he hy the applicidtons of di.sciplcs 
of the most diverse character, shown to a remnrknhle degree the 
ptnvasivo sjdrit of the general "way of inoking nt tiling.'*" !hd 
has inspired it. laws than other plithmophien iui:-' [irngumthnl 
the rights to demur nt what it might, if it, were left to t!»e origin d 
proponents, regard as hi.sforieal miHapiilicntiun of its diietrines 
For firagmatisin has only one test, of jdtihwofdue.s, as of all things 
else—oonsciiucneeH, results, what Mr. Dewey e.atlH “enduigh*' 
It can not hittcrly protest, that FaHcmm or KeVolutiounry nyte 
dicaliHUi arc logically ineonsislmit with iie own reservation'" 
Tho only logic reeognlsse.d hy pragmatism is the logic of events 
What has hoen its conneetion with those events? 

It ia even possible tlmt M. f^nrel is not ptnlosophieally immr 
rect in iinding pragmatism the iiuwl congenial of phtloMtiplm-i 
any more than is ,M. .Duguit, or Signor Mussolini hinmelf. Theie 
18 a certain consisteney of Icrnpernmeiit said of logic among thc-e 
anti-infellecttialists. A stmiy of its politieid apphealion mnv 
serve to show a diaiectieal coherence Itetwccn tim tnetiiori of prag- 
matism and tho results in political iireacidng and prnctui 
Rather, it, may appear, it is .huncK ami Itcwey whose Ida ud 
ethics and politics are inconsistent with their doctrines. The 
latter particularly, as we shall see, devdop.s an impnstfiomd 
"social" morality that badly accords with his own liberal dernn- 
eratic ideas. 

If there are no tests hut. cnn,s('quence0, and wo have no um- 
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V(rH;il]y of cxperiimce, any of tile prophets of “the 

now Hfnio''— on of no hL;iU‘ nt all- "RUiy be right. If he can “make 
tt work”, !i(' in pragmaticnlly sanctioned. Mussolini asks no 
in<n’c, Whai, though, an; ibc. tests by wlucSt one shall know 
cimsoipu'iicos for giHul or bad? Rotrianilcist and hedonistic sat- 
l^f!U’tion? tb' In.shnmuujtalist survivalism? Or Is it posKiblc to 
utiivo at inori' ohjeeii\a; standards? 

If there are some u-jirriori coiHlitions of morality, derivable 
fiom the fact, of morally responsible personality, and verifiable 
by an e.'camination of actnul historical development, then we 
may be justified in laying down an ideal norm of political ac- 
tniiy t<iwartl const it ufiotud go%'ertunei)t; and we may use these 
U dr'ria to b>t. the con.setjuenceH tluansclves. It may appear that 
political jt!urfilinm is in too great, pragmatic; haste to discard 
iomditutiomd for direct, action, and that, the; attack upon the 
<otisl.ifntioiiHi state ami the concept of sovereignty arc either 
nimdirecied against, the e.onstitu(,ional state (being aimed at 
inesponsibh' aulocrucy) or utterly inconsistent to their own con- 
st! net ion. n may aih'eur, also, however, that a solidarism hke 
(h tt' of M. Itnguit'h “public-Hervic!' state”, or td’ Ifasci^m, intent 
upon creatmg (he organic state of economic nocessity through 
h ir and force, is ctpmlly mistaken in overlooking the purposive 
and free olemimts in human association. 

'f'he '‘eonf'C<[iH'nceH'', {!»’ “fa(‘t.s” on wliicfi they ask judgment 
iti be made of (heir pragmatic success may turn out to be too 
tphemernl, or too mistaken us facts or even when valid a,H facts, 
td its; ueg.aiive moral value (o point (he way to n new ideal of 
pnlilical organijinlimu 'hltrough the repudiation of tliat “whole- 
r.iile” medmd of linking up all cxi>eriencc into as consistent a 
uholt* as is pnasibh' to human efTorf., iiragmatism in politics may 
turn out upon examination to be retailing short-run views that 
mt fatal evi-ii fimii economic criteria alone. 

That if-; frankly my own opinion. I shall try not to load the 
due. Inil (he reader is forewarned of what may w^ell be my 
prejudices, at) (hat ho may discount what follows if ho disagree 
with tiiiu tiHtimate of pragmatinm as a partial psychology of 
politics and a poor <dhjcn. Becaune it hiiH been thought by many 
tn lui impoadble to we philosophy in naturalistic terms without 
ataj fit K ti er- is a i-rtnral bias toward the prag- 
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umtic nttiitiKli! i« n wietitific ago. Hut. in'H}j,iuHt iwn iutf iuul 
its (iwn [I'tit. VVluiL aru it?i fruit, n? 

Aiuniif^ (iiu niotit. iuiporlanl, I'niiin uf .-uiy philoiopliy tmi the 
hooial Htl.itucIi'H wliirh it iihIuouh. Pniy,tn,'i.tiHm aapjit profit ably 
to iudiwo un lulvimiurons t'lupiririMui t'luirnrlfrj^'tii'. of tbu ruilica! 
ionipor. Hut, doun it luii by its aiiti“iufoIit‘c(uuhsni 

uichuie. a complcto iskopiiclHui of nity roainunj utaudardK of value, 
attainublv through rtiasouahU" discuHsiott? Duos it not thoixhy 
argue for force rather than foriHont to oeuieut coiumuntty V I)oes 
it not further promote the tendency to regard economic inoiivua 
AH the moHt tangible factors in luiman behavior, a, ml hence in- 
tioduce nn economic interpretation of morality ibat denies pui” 
posivo control of econonue forces through co-tijn'rative efftiH? 
Does it not, linatly, as the Hujilusts di<l, offer the plulosophic hub 
■wnrk for atrossing claKbes of itd erect be.iweeu groigw na recon 
cdable only tbrotigli force, not by conulihitiomd arbitrnmud 
at tho liumlM of a legal cotnnuinity in 'vebich they all share 
equally? (Irei'k <lemcicrncy went to pie<'efi, fUnoiiK olhef reiinon*!, 
hccause of its roplustie ntiitude towar*! ehmheH lufhvecn Jfelleiue 
cdiCM and tow'ant elans struggles, bet us in a mdionalistie tore 
be advised and seek to apjily an Arisintelian remedy. 

A way of luokiug at. things, wink; it is partly the. result of 
historical forces, is nut simply determined by Ihotn. The phi 
losophy of men is not luiUutiitiicnlly produced by tho times, It 
results from ihiilr efforts at understanding tlie liines. t^uitc fO' 
much it roahapcH tho times, as e.g., Bejitliamisni did in hlnglaiKl 
through the first half at lenst of the uineteenth century, K.«j- 
nomic interests ttieinselvoK iipfauir only Ifirougli the cuuceptions 
which men have of tlu'tn. more or less iidequatiu 'Pht* economic 
man finds himself superseded by a variety of other interest 
groups. A. critique uf thcBo conceptions of pragmatism umy show 
feome ways of acting upon a 3[uo.rc cohorent and fruitful political 
philosophy, 

B Some Oxjtunes qw a CoNflTuoc'rtVB THEOsy qt ‘CH® Stat® 

Any pragmatic application and tost of pragmatism tmigt ^tart 
out with an admitted working hypothosifi; put to tlm that it 
itself proposes for political “working", pragmatimi will show' its 
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(Ipfocliri aw well virtiiof^ aa a philosophic method. Such a study 
ruiwl, if it is to fulhll its critical poayibilitics, have, implications 
of its own; they are hore act forth in order to clear the ground 
1’liey are sttiiple, but they must be clearly understood at the 
outset. 

Constitutional government represents the same effort at po- 
litu'.al syntliesis that conceptual logic does for thought syn- 
thesis. It- must shun alike pluralism and absolutism; it must 
admit tiie i<!eal character of its coherence, without abandoning 
logical coherence as a working method. A philosophy of con- 
stitutionalism is not so much a mere description of facts as it is 
a normative philosophy of the atate. It tries to describe only 
the mature constil-utional Ktato and (ioscribe.s that as an ideal 
rather than a ooinplcted achievoincnt. No state is ideal as it 
actually cxisiSj although semu' states dearly approach the ideal 
of coTifitituHiinitiiMm moi'c nearly tliiin others. Constitutionalism 
nn'iitiH an accepted rule for fixing ])oliticaI responsibility. 

The colu'i'tmt structure of law, shajicd under a oonstitution, 
implies of nccohsity come accepted metliod of legal unification 
ami delentunation for the s<>luti(>n of plurnlistic forces whi< h 
it left to themsdvefj, develop eiilier the centrifugal tendencies of 
nnurchy or ihc repressivdy centripetal tendencies of dictator- 
ship. There is, wherever the organiaation of a people under law 
has achieved statehood, an habitual although not an absolute 
ooustitutbmal morality. This morality may be described as the 
active recognition of a relatively permanent community of pur- 
pose in tlm enforcement o£ Uw that lows taken organic shape in 
a constitutional system. The constitutional system is accepted 
the necessary preHupposition of ordered human intercourS'C 
If the consent and the partidjiation of a culturally homogeneous 
population is invoked through constitutional means, the laws 
under which they live represent a working basis for moral free- 
dom, Therefore, there is a moral presupposition in favor of 
obeying law, as long as one accepts the constitution of the state 
as a fair basis of social adjustment, and the best practicabk 
means of institutional development. As opposed to Mr. Laski's 
ifha of moral obligation to obedience ilepcnding upon each act 
of the state aa it affects every individual or group, this theory 
maintains the moral validity of obedience as long as the con- 
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Hhiuticmal syMoin at^ pmc‘Hf.o<l in nm'piccj hy llic inilividual 
and lint vuilaU'd by th<‘ novmmK'nt. 

[f nivnlution in ginuiinnly l.tu>u!.'ld. to bo a bcUor moaini tiiau 
politb’nl mdivity within t!i(> Hptirn- jnado p<w-ibto !iy tbo oTthdiny 
oonKiit.uUon, tbiw in nil nltininlf inni'n! rifftit of oovnlutiaii, Ibjt 
any muilyyin of tlui conipfirntiot* rfl’H'iioy of prrMnnsinii and vio- 
Icnco woukl suggi'Mi a proaimtiitinn in favor of {K'rnuHiiiori nw ii 
itinmiw, givon flit' posailiility of u f«'{‘ iK-nring ntut of froo nhso- 
omtioii to polificnl H in, an a ndi', only wlK'ni pos'Kijanum 

M noil conutitulionully poHttjfik', wlivn- tfuna' is an nttompi, to 
marsfiid foroo to thn rogimoatatiion td human flmught tfinntgh 
cdunatiotud porvowion and tho roprcHMion of froo pron^ and 
hpecpli, llmt ri'volution by vioknn’c han a momt juatiru'rttion- 
CkmviTU’-i'd oommoniidH and orusmU'm for n now motivafion ftir 
our ooonoiiuc lifo think that- tbo wliolo haiiia of rapitidwm 
vitiidt'M tho roaiity of juiUtinal froodom and oqnnlity bid'orn lla* 
law, no Tiiatior wtiat (ho oonfit-itution of tla- atntc. d’hoy up- 
proacli tho pruntiwU imhuo with a jvlupon:-' forvor that' brooku no 
aiguiuont. Kx|H’rii‘iuH! witfi dimd, notion f»i\vant tho.n' ondK nny- 
gtstiH that Ihd ovort.hrcnv of onnHtitntional govonmiont or st'4 
(j'lbotago by dr'groas ia not, tho boat pruolioabto UioaiiM of ntfam- 
mg tho oikIh <d’ frw'r muiouno Ufo, If tho Htatr in a oapiUliMlic 
aociefy rofiiaoH onouiioH of oapitalbt coonomy Uio jm-ana of bomg 
hcimd, they hnvo no renoum' but violcnof-. 4 hut ia oirar, but 
whnni tlioy urn givon ocinatitutionHl aoopo to win polilioal powor 
by pamuiainn, violont luoana (ijuiUiding tho 'b'onlinKont rovolo"' 
tiou" of poUtiesd gonond atrikoa) toad to a roproaftivo Hob 
tihovism; or aro inoro Ukoly to draw (ho finruh n'buko of KasoihUi, 
UnU'iis oomTOUidfilH aro propaml for an opati teat of hfrongUi it in 
not wise to umiunnino tlm Htato. Nor iiotid they bo om’prbod if 
pieccmoal rovolution provokoa aliglitly nutro cunsiatt'ot ropfo.'sjiioii. 
The; whole caw couiom down ti> the modorn ivtiack on rcpio*' 
sentativo control of govornmont— ■''anti-parlimaontarism'' ok it is 
called, where parliamentary instil utionii rule, anti-oouHtitu- 
tionalistn under more rigitUy aepuratod systoim of distribntnig 
governmental powurH, If the clcuvago in sookUy pietifloji tho 
luthlesw Marxian antHhcsis beUvoon idanHcn, then tho pmwiaaivo 
methodts of piirliamcmtarism ami cimatitutional rcspmudbiiity are 
indeed vain. There is no basis fur a euimtmnity of purptme autii- 
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cK'iitly Btron 5 ^ Ut HUppori the Btatc. Tho Kolution ia, indeed, force 
— whetlier tluit of Ilolahcvisrn or of Fnsciam. 

On the oilier hnnd, if wo oRehew tho prafpnntic attitude toward 
valuoa--‘i.o.j ihidi tilicrc ia no rational basis for preferring some to 
others, except liy tnttinp; them like gumecoeks for a test of 
oonacftuencc's,"- \ce may escapo the destruction of constitutional 
government and of the, method of social settlement which it 
ropreseuts. Parliamentarism rests upon the assumption of 
idealistic eihios that valm's achieve coherence and real meaning 
through criticism. There is always a presumption that a great 
gioiip interest meets a real need. It must be canalized by the 
state into its voUmt.ary spliere of activity. 

Sovereignty by this iiiter]iretation is a reality (which ia idealis- 
tic only in recognizing the value of ideals) just as other funda- 
mental concepts are realities, valuablo becauac it dcacribei 
within pract.iiud'fe limits a Htute of facts. Included among these 
facts is one overlooked by phirnliam; that of the utility which 
such a unifying conception of the legal order presents to the 
society CDTiHlitutionnlly organized by it. The state which holds 
together agninst outside forces and internal disruption shows an 
ubiding eoustituoni coimnimity of loyalty at its baae. Its con- 
stitutional form is the attinnpt to deal with the grounds of this 
loytiliy-- a Ktatement of uocopted rules of co-operation toward a 
common and socially pre-eminent group purpose — the regulation 
of clasliCH of interest through laws. 

This active community, tliat has taken historical form in na- 
tional states, though neither a fixed quanliity nor forever endur- 
ing, is relatively more permanent tlmn other communities of 
intcrcfit and purpoHc within it, and nwre intense than those with- 
out it, under (he present conditions of occidental tsocicty. It is 
more permanent because it is more mdispensablo to the collective 
life of its citizens than other groups are. Its ancient rival, the 
Church, has yielded place, at least temporarily, in most Occidental 
natioiiB before the economic as well as the cultural pressure of 
modern industrialism. This is the normative basis upon which 
its legal sovereignty is accepted-— that the rule of law ia the 
a fmori eomlition of any moral freedom. 

Legal sovereignty, under modern conditions, simply implies 
that each developed state possesses a Minifying method of legal 
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rcfcrcmvi^ n ooiiHiitutirmal tiysl-an wliitOt iiH'lndfH a ik'ftniP’ t'rnter 
or a tij-ooCHs for arriitiffiiig flu* hicTun’-lty of lawfi 

mid for idtoring tlunn. 'Fho analyHia of ihii'i (-(mropf., for the 
pjoPQiit, tiood go no farthor than Iho ufnl.ontoni Ihut fho goyortt- 
niont no conutif nttnl can lu’ shown in fact to posHcw the ulUnuifr 
coercive; fxnwrn of ti stati‘> so long tiu that wiafe <'umniands fclu* 
loyalty of its citiKcns to the degree of romaining utdo to snrvtve 
as a political unity. 'I’hat is not to say, however, that cocrcjon 
IS tiie nonnal jiroeedure or the wl'^est inetJlod of giving effect to 
legal sovereignty. Forcible coercion of cfsnwitlernbie. groups 
within itself is ehnracteriHlio not of the norma!, but of tin* fmtluu 
logical state. Nor in it to say that, the exercise of cnereion, even 
within the exinstitutionnl channeis of nornml state su'tivity, ticas 
not- mi'Ct, on oec.nsion, with resiatanee, Tite constitution is a 
working symbol of unity, not a logical universsU. Where the 
life of the st.att; is thri'aferu'd through a fu’iuikdown in the legal 
weans of settiing vital i-'^fUieH, the. iuKUe must be wet hy the* force 
at the iliHposnl of llu* .state. Hut aonnaily a cou.«tihit]onai utate 
depends upon political Hcttleioent, relying upon the fact that 
the minority, too, l» part of the con-sfitutiomU community which 
IS the state’s self. 

tllcurly these gcmirnl tmtlinca of u theory of the atatu 
he filled in and itistud by aoeiug to what ilegrisc they an' now 
jiafibte with the eoercion of facts. PrafcmatlHtiS in poUttes we 
must all be to that point. But when we describe the boimvior 
of political s<iidntit;F, our interpretation of that behavior can mtt 
select merely part of the. facts hy rejeoting the fuwt that Ideals 
and moral ends play in shapiug facts. Wc cun imt, indeed, rfligiil 
the economic sotting wluidi so largely determituvs tlw organw 
needs and the aotuai survival of the industrinliKcd rtittcfs typical 
of our tirtic. But we must abti do Justice own to the .Flabwic 
Myths upon which political actions often rest. Even Mucsohm'w 
myth of the new and grander Roman Empire ns a propagandint 
force is also a fact of a certain order. Bo tire the tenacity of 
faith and good sense with which England clings to jmlitical action 
as opposed to violence or Fascism. If tve are to be rcfd 'teealbis,'‘ 
instead of parading a "tough'mioded skepticism” of the effect 
of principlee and moral values upun human conduct, wc shall 
try to understand these cthioal as well as the ecorsomic plioxc^ 
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ot activity, Social ideals and individuai moral choice are aUo 
''fftCtR”. 

While wo are describing the factH we can hurflly fail to notice 
how Vfirions they are arul tsow litt.lc se,U"Cxi)lanatory. Syn- 
dicalistic cloeli'iiu’s Inivc It'Hs survival value as a matter of fact 
— so far as ()ur pragma! ic uudiiod takew uh to dato—than the 
absolutistic rc'uetiou toward Fiweism and dictatorship. The 
nation-state reaches in Fascism its apotheosis as an organic 
unity attempting to gain self-sufficiency and complete subordi- 
nation of the groups within it. Rend in terms only of present 
t onsoquonccH, unitary Fascist sovereignty has overthrown, it 
seems, alike the pluralism of the syndicates, the revolution of 
the oominuniats, the iiuimtoncc of parliamentarism and the lib- 
eral ideology of the constitutional atato. The example of die- 
talorslup has so<1uc(h1 u largo part of Europe that found "gov- 
ernment by talking" too exacting and too expensive for luud 
tunes, fhtfc if wo critiche thcao conscfiueoces in the light of 
vahucs ami facts of longer stnuding than Fascism, if we trausfsend 
the itniiicdiHte-cunscqu()m.'o theory of pragmatism for what has 
boon Coudciuned as a “wholesnlo'’ view' of the nature of the rela- 
tion between thought and thingu*— thinking activity, poriiaps 
wo may gain a view ultimately more useful and more true. 

The vahui of the jiragmatic, attitmle lies in its refusal to accept 
as universally valid the concoptiiai logic applicable to the con- 
stitutionjil state; or, hotter, in refusing to apply this logic whore 
the constitutional state is not a fact. Its error lies in the refusal 
to accept the value of the concept where the ideal of constitu- 
tional Povercigttty— i.c., representative government tliat sums up 
the constitutional restraiuts and the institutional procedure 
necessary t-o freedom-'-is substantially realised in practice, na it 
IS, aay, in the government of the United States or of modern 
England, It is indeod necessary to draw the attention of 
Idealistic theory to its irrelevance to, o.g., some of the actual 
Republice of Central America, except as Idealism upholds a 
normative direction of progress. The state about which Idealism 
IS talking does not exist there, in fact, to a degree that permits 
constitutional morality. 

Mr. Laaki has rightly stated that it is the actual state which 
must compete for our loyalty with other groups. Actual states 
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nutnife.Mi; (,lu; wid<*f!t. vari<!ty of dcpariures from fho idi'iil of «on~ 
stitufimml government hern he.Id to be wH'.wnry ift luiy moral 
imperative t,o obedienw'.. A dtizrn of Italy might rlaini with a 
(show of jnHti<a! (hat (he atato tlocH not offer lo Itim the gnaran* 
tees of freedom, eitiier in juditimil or civil Ulaady; and lie might 
lojoct the probmec of anch a ataie to moral prc-ctnincnec: over 
the groups within it. In order to make good hk Hoeurity, how- 
ever, he must constitutionalize Ida state, not destroy it. The 
same ehallonge may be directed to BolMhevisni as to Fiiscisiu 
Force can not, as Mr, Laski has tdotpienlly shown, create mora,! 
consent, Why invoke it, tiien, as sovereignty in a constructive 
and normative tiieory of the state? 

'riicre is a challenge directed at every st.atc to some degnn', 
as Mr, Laski holds. But the comhtioim which justify those 
challcngcH on ethical grounds nrc matters of importanvo, and so 
IS the motivation of the chalhmgc. In the const ilutiinud state, 
the cf'nditioti justifying ehalhmge is reached tr/ten ihe 
tion no kmf/f'v a /in.sw of ('oni/nunlt V'idt'ff deeper, and 

more, perntanenf thnn the eomtnmdfTVs of lotcrest mhirk itrr (it 
stnfr. Wiu'ii that condition is remdu-d tin* issue is frank revolu- 
tion; until it is reached constituliomd inornlity demands lawful 
action. Every civil war may be interpreted as a cboictr of evils 
ah well a.s of goods. 

If the state does not offer in fact the busiH of const itulional 
freedom through representative govijrnrncut or tlu^ pro.spcct of 
huocesHfni revolution, the individual tuny chooso anotlu-r state 
or completely tmtlaw himself aa mnnrchlst or crinnnah But 
Aristotle has sliown liow dangerous is the puBition of l.hc man 
who lives outside of all political community. By Ids denial, he 
rcfUKcs feUowsliip, with its good as well as its ill. ilo becomcH 
*'a beast or a god". It is given to very few to beconui gods. 

Mr. Taiski advocates, it is true, neither frank revolution nor 
outlawry, nor real martyrdona, but sabotage by dcgi'ccs and 
piecemeal disobedience. Can he hope for peace after his ‘‘Labor 
State" hae gaincrl the day by pursuing such methods? Are not 
such tactics precisely degtructivo of constitutional morality? 

The morally inspirt'd revohitioniKt does not aim at outlawry 
He wishes with hi,s fellows to romould a state that will command 
obedience through justice. Violence may be a iiecoRsary method 
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inset fores. Untc»f« it aims at creating a new state that vi^ea 
fores not to reprosa opinion but to prevent actual crime, violence 
IS a vioioua cifele. 

flranted the moral vnw for resiataiUH*, ami the ultimate resi- 
fionof! of ehoieo in the eonHcienoc of the imiividual; granted, 
too, the actual ami the frequent employment of direct action by 
groupa of indiviiluala- -on what groundy ought the ethical ease 
for tlm conatitutioiinl ytatc to rest? 

In the first place, as no eommumty of moral purpose can be 
absolute, so long as there is any truth in our hypothesis of indi- 
vidual moral responsibility, neither may the state’s claims to 
moral infallibility be taken aerionsly. What wc can say is that 
the tionn toward which any state shoulil, ethically considered, 
be developing ts (he sulmtilution of political action and consti- 
tutkmal morality for violence .and coercive repression. States 
m fact vary in the degree of their legal ubHolutisw, No form oC 
state can put it.H government beyomi the; reach of all resistance 
No governrac'nt dare do things that (iy in the face of the eco- 
nomic ]>osf(ibilitics, the institutional life, and the deepest tra<li- 
tioiifl of its fieoiile. None can permanently fail to fit tho char- 
acter of B rae6-"-and survive. History documents the lesson too 
thornugldy to make it necessary to point to the overturns and 
the oaeilhuions of French governments from flic (Irand Monaich 
to the. Third EepuhSic; or to jioint a modern moral with the 
struggle of Bolshevism with the peasants, or with the b.attlo of 
FasciKm against the toughly resistant elements of the Italian 
economic situation and national temporament, Mussolini may 
exhort and drive, may inspire and command. There arc some 
things not yvcii Fascist abaohitiem can accomplish .—among them 
the creation of a stable and favorable trade balance as long aS 
there ia no limit to the muItipHcation of consumers in a land 
naturally unfitted for diversified imiustry. His Roman virtues 
of stoic silence and discipline under hardship can only be tempo- 
rarily imposed upon a pleasure-fejwing race, one may guess. The 
ultimate solution must lie rathw; in decreasing rather than m- 
creaaing the birth-rate and in filling peaceful outlet for Italy’s 
normal overflow of population ^d her trade ncerls. 

I’he fact is indieputabk, tli|i,fe;l^siptancc to ffascist coromandH 
m Italy is ho dangerous as toi^v^xtremoly rare. Fascism may 
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ovcntuaily overreach its firm control; at jiroHcnt 1,ho FaHcjat 
htatc is snvct'(;ij!;n in fact. Ah Huch it is a living diaproof of Mr. 
I/iski’s (Irmuvuir of Polities m n ccutnphdo ihiHcripiinu of pohti- 
cul usage. 

Faseisiii is one fact. Bub there arc oih(>r facts, too. The Pre- 
Fa^icist B.aly of ilic War's aftermath must be numbered among 
them. lieHiatuucc was then the rule, coercion the excepti(5n 
Modern China is in a similar state. There ih not in that vast 
geographic and historical area oven a pas.sably enforced general 
community of law, unlofis Canton and Peking aueceed in dividing 
China between them, and iirganizing order in each sphere. 

Ttic pragmatic view of politics can only describe in behavioi- 
istic terms. All these “faefs" are ultimate to its mclluid. ft has 
no norms, cixccjit survival valuca, and couHcquently no tuaisti- 
iutioual morality to aid free di'volopnicni. 

An idealistic view, taken us implying a nonuative estimate 
oi political developimnii^, imusl start from Hickc faclK, too, hut it 
tan point beyond the facts (o ftauleneies in facts. ()ue sudi 
tcndoncy seems t,o bo the hick of any nbidiug sense of moml 
obligiition in tmcoiiatitutionul .'stales, and its presence in states 
where the basis c»f community rests upon an accepted means of 
constitutional Mcttlement. Machiavelli himself reeognis'iCd this 
in tho Disconi. I’ho presence of a degrt'C of constitutional 
morality sufficient to protect political fre.tulom insures rcs<irt to 
law. 

The degree to which resistance to acts of a constitutional 
government have moral validity is a tlcHcatt'. question, lUTimt- 
tmg no universal statement, because emwtitutiomdity varies m 
degree. It is safe to say that wherever tho nation muuw up m 
its form of goverrunent the cibiding loyalty of its people, the 
proaumption is always in favor of obedience to law. The fd.atc 
may survive sporadic and temporary resistance by groups within 
it, so long as the challenge iw not organisied against the Inmifi of 
the state itself. It can hardly permit general strikes for poHiicat 
purposes without abdicating its rdlc of umpire, Rcsietanco must 
not bo chronic, for resistance by direct iiction has the cfTcct 
of continually widening the iH'cach in legal community. One 
act of resistance brings on a train of others and a reactionary 
resort to force. Ultimately tho only choice loft by direct actum 
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ifl bt'twoeu HU inipotf^nt nnd dimnipicd state and Fascist or Bol- 
slicvist. di<'.tfd. 0 fBliip. CcmBittutional j5;ovprnm(mt, obeyed legally, 
n^f'^d poUfimlly, h iiu.* typo presupposed for the state, as t)u' 
state is flffeuded in this study. It nuiy be said to exist wherever 
the strift’ (“onunnuds the enduring loyalty of its citiaens, under a 
form of g<n'enmient ('.onstitutionally deiefmintid to political and 
legal respotisihility. 

To political pluralista this seems a timid and conservative 
view of society. It i.s insfiirod, however, not by the fear of the 
contingent anarchy which they think the state will bear, but 
hy f(;nrs for the rebuke of Fascism with which pluralism is 
actually being met. Its solicitude is for the slender realm of 
moral freedom which eemstitutionaUsin prcHervos, It proceeds 
from the (umvietiou tisat political phiralism in practice goes 
througli preauaely tlu> (‘VoIution of Mussolini and his Fascist 
groups : from revolutionary nctinn, usually inspired by ends like 
those, of the Sofi.'ilist left, thnnigii conipiost of power to repres- 
sivo tlictat<irship in ffivor of 'nationalist ouds of the impcrjalistic 
right. 

Tim thoHis of this criticpie, eonstructively, is that any theory, 
of the state which attempis to evaluate [(olitical consequenoea 
must be normative. It must try to do justice to all tho facts, 
including tho purposive ami moral aspects of the state, aa well 
as the economic and p.syehologieal limits of morality. Its ideal 
state is the constitutionally rcBpomsiblc state, not the ‘'discred- 
ited state”. It assumes the necessity of legal organisiation and 
an element of coercion in modern industrialiacd society. On the 
basis of the facte, it fuub that the nation-state of occidental 
society is tho moat emiuring and tangible synthcHia of law anfl 
of loyalty, thougli the nation is being forced, in its own interests, 
to 6ocnr!‘ an international rule of law. 

What t shall call, by a terminology later to be explained, the 
cO“Organic theory c)f the state accepta the pragmatist’s ineiaicncc 
that no such state is final in its form or morally absolute. Poli- 
tics must begin witli tho inatnimcntalist method in the descrip- 
tion of facts of political behavior and return to it for its empiri- 
cal application. But the reflective criticism of values, which 
Mr. 0ewey admits to bo the business of philosophy, must m 
politics as c1«ewhere follow a tnetbod which instrumentalism 
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(iiK'S rioi. furnish. That i)H‘i.fwKl is wtrninfivc its t^fliu-s, mid must 
In buBod ui>ou n eolK'iTrx'o tboory of x^ahn^s, hs woU sis of troih, 
wliKih gives to logic ils rightful plane. 

The stab'., in tiio Higuifionneo hrrii unsigned lo that term, serves 
iis a working concept of socijil lutegrnfion niuler law. li.s law 
must be self-completing and aysUanniic. Us relatinns to other 
states and to groups within ibself will dopeixl upon its own luittne 
as a moral coininurLity, in some (togree to control <'eon<tmn 
7 mcesaity and to improve t.lie eiilt-nral ideals which are its ubiilmg 
foundations. But the existence of an uleal of (^<!jjstitut tonal 
statehood is nc<;es.Hary to any effort of tudual stales to make 
possible the eontiitions of the gocwl life to their eitizfOiH. Without 
this ideal norm Tlohbos and I be Faseisls have tlte hist wotrL 
'Fo sum up, jmlitie.al theory, tike tiny soeini philosophy, must 
tulfill a double urgency: it must iirst, of all be adeiju.ate through 
an utidersianding of facts, that is, it must have ti scientific and 
positive side which talks in ternm of actiinl states, not simplv 
of t'h(: at, ate; and of actual human Ix'havior. not simply of nan 
as moral alrstraidions. Hut there, is also a legit imatidy norma” 
five side to political theory witliont which this diwripiion re- 
in lias useless for judgments of better or worse; this seetind med 
m potilimd ihinkiug is tlm Aristotelian description of the tuornl 
Old of the state which must be criticized in terms of the idt.d 
[nirpose sei'ved by political anaoeiation. The first aspect of 
poUfics may be said to oonoern itself with tcchnic[ue, with the 
limits of the entire cultural context presented by a particular 
j'olitical grouiw-fitat.e, juirty, etc,, with what may bo called, 
after Croce, "the economic .aspect of the praeiieal aetiviiy”, oj 
what 1 have preferred to call the. org.anic side of a polttical 
pioblem. The second involves the fitnt.ement of ethical prm« 
fiples; it is the puniosivc or moral aspect, and stasuls in relation 
to the economic activity m end docs to means. 

It i»3 the busincse of the Hf{ite.sman to combine ends and mean?^ 
as beet he can in the light of tho whole sHuaiion with wlueli 
he ia confronted. The “pure" political .scientist, so-called, often 
profesBos to deal only with the first mentioned asiieet of tioliftcs. 
The political philosopher has generally remained o.imtent with a 
formal statement of the second. Yet it seems clear that the 
political theorist must attempt to combine both methods. While 
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ho n<tt fotvu'fl to act t.lio piirt of statoaman, ho must none tlio 
loss understand that, rdlo if he is to lx; adequate to liis tufsk. 
hor ixditioK Is ruji a purely formal science like maUujmaticH, 
noi a ])i!i'oly morhfuiistio Hoioiife like {fhysicR, The philosopher 
must imdorsUtnd th<' prnetir.Hl limits of his luirinntivo prinoi- 
plt“^; the Ht'ienlist, must, allow for the fact that the political 
animal num is also a purposive tirealure. 
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The hhe Trofesstir WiHiuni A. Dunning, for t^o long Uie <i(uin 
of Aincneun politicnl ihoorists, in ropoKod to have nnici of the 
rc’eenf. politicn.! theorsoH whieh fiLtumpt- In roplnen (.ho conecjitjon 
of sitate ftovofvignty by nomc plurah^ftir groiijiing of wncifil ftm cm 
that Ihoy wero “nulirally unintotligitho’’. [l, in fnr politiii i] 
ihiiloNophi'fH of « JunMlie turn of mind, who )utvo Ijorn nf’t'UH 
toinod to rognrd liin corseoption t>f wivortuKJity a foiindutum 
<itonti and u sort, of "roek of agCH" for llioit' faith, to hr ttdd | i-, 
one in every day, nioro or Iosh) that the. urdi-uiielleetuali^'fK 
type of i^oeiological <leseriplion in the only valid one, for juristie 
sijue.ture, Por that, ueeording to the old rnlioiialtHitii^ eoneep- 
tmns of atuilyiieul Jnrjaprudenee, in indeed to haae wtvereignty 
upon aiiiftiiig 8nt)dH and to deprive law of at)y npeeinl Nignsfi- 
ranee of Ua own by equating it with aotdnl renetion^ of thf‘ nuwt 
mdotei'jniiiafe oharaeter. Rut the ardi-itilellectualiatie. trend of 
modern p<dit.ieal theory indignantly deniert fhii< rfiargt!. 'Flu* 
aBSiumption, if. coiinierH, that any legal etmter of n-fenmee ran 
bo final in ita actual authority or in ita ntoral right to rommand 
IS an outworn llcgeliimisin, <liHcredi1ed by praetiee and theory 
alike. Law is too nmeb a thing of fieiitms to be taken Hesdonwly 
in its claims, when it pretends to lie giving an ae<’urHU' desetip" 
tiou of facta in the abstract terms of a pretentled right, on tiie 
part of the state to be tlie sole aiilhor of enforei'able t'otnnmndH 
and the only rightful claimant of men's ultimate loyalty, I'o a 
scjcmtific view of "social forces", sovereigniy is no mon^ than aii 
antkiuated relic of that barbarous and monistic rationalism that 
could see in the state '%t Ching a<Uf.cf> in (Ut Wen". The fact 
IS, they say, that b the actual conflict of loyaltlcH the state is 

^rtepdntOKl wEth nlti-ifutiouH fruia Th^ Ameriftm 
Vol. XIK, N((, .‘S, AustuHU 'lO'JR. 
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)!ut '‘(’(jwwi/ri/Mfi rommunifnhm’' hut among other groupb 
p^iMa inter pnrci:.^ 

Oiui nut.y mhnii iliai- the alisoIutonwH of fcgnl Bijprcmaf''V , 
mU'i'nnUy ami exlf'niuHy,*- which fnnncH the cHtjcncc of the 
Ansfiiunii cimet'psiou of wivcfcigiity, ‘m a (’.(inception that liardiy 
miocdfi with llic fuct.s of pciUticnl life, culhcr in mtra“ or inlLi- 
Tudionul I't'hdioiie. And yol one tony lie tintircly unwilling to 
jcttJKm the whole no! ion of Hovwdgiity uH the pluraiibts suggest 
ue ^huntd. ff it tuniy out to he to some extent a fiction, that is, 
the liyp{)atutj«Hli(Ui of nri ideal for the sake of Hystcmatic coher- 
ence ill law, it may yet he a iiccessary fiction to any society that 
washof? to take or keep argauic fonn under law. Upon its exist- 
ence! as a fact ucee]‘!ud liv what Austin caHcd “tho bulk of tlm 
peoples'' deiiemiH constitutional govormnent. 

But. ohedietua' in Put capable of the ratioualistic synthesis 
offered liy Use theory of aovereSgtUy, say its critics. Like the 
universe itself, tiie ctsite is ultimately a pluralistic arrangement 
of grtmiit'd fortu's, among which govemnicnt, at its most absolute, 
tart arrange but' (t ttuujjonuy and tolerable re>soluiiou, Tliis is a 
eontentum oftmi enougii reiterated, and with enougb truth in it, 
to demand searchiug conskleration from puliiical thoorkts, 

Why in it that anlidutcllectualism in politicH should fasten on 
the doctrine of st-ale sovtsreignty as the point of its attack? It 
in, on ttiia readiuK Pt' h” theory at leswt, aimply bocauae. the sus- 
phnon of all that is ratioouliatic, all that is the fniit of conceptual 
abstract.] on, attacliea with peculiar force to the idea of unitary 
hovnreignty. 

The idea of sovereignty, tike Urn idea of the state itself, is a 
(onceptunl abstraction. Wlutt eve actually deal with, think 

‘ the rseellffnt csiumj! co(jtrit>Ht(‘il by F. W. ttotwr to tlip lut’morSftl 
volutiao by tlu' sttuli'tili! of ITiifext^tir W, A. tfiumini:, to (iomtilole 

hi» Ifktnru of Thf.orie!) by ntliUog a fourth v(itum« on RcretU 7'mo« 

‘U'luraHstic ThooPcB and tlif Attuck Tnon Stat(> aovrrclKUty,” for hu extoo 
Mivo bibliojtrsfuhy fiad o very conskb'rc'il friik'ul !iiuo.'«i«U of (ho whole 
pluralistic mov«»u*at (np- fm-iit*. op. ««->. Minn 1C. I). ICtliH hiis <‘onsider(»d 
tho jurist, )<■ uijoiilioHfus; of this effort to r»'Htnt« the doctrine of aowreignty in 
a very intercKtiae artJolo "roJttical itclctteo nt. Ike Oross UoadH” in which 
(.ho vcry;)s<}unrlly inai^tw tiuit lJ>e dootrino of loft«l -sovereignty nuiRt be prop 
crly related to political soverrijfnty. Aw. Pol. Rev., ¥ol, XXI, No. 4, 
November. W37, 

*F. M. Borchard has done the aamo stood Bcrviro (that Mr. Coker did for 
politioftl pluralism t fer “IhtllUcnt Theory and International haw" (pp. 
lSiO"140, up, eii. h 
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thow realist, M in poliikw, is noL a sinKU^ dcUTiuinatn fornc whuh 
may litinn sowreiffti, nor a o<ilio(’iivo spiritual ontity wltu it 
\\t may toriu thn sf.ntf',, tn fart, (lu'y say, vvn must rorojpuKo 
(lu roalily of many unrol,Ht,<’<l social forces whicii an- ncvei 
UHilvcd into unity; and in plac.o of tlu; stale., only tiio rtilc of 
ili( actual j^overnment-'-tiuisc in control of the force of f'ninan 
meat- 

Natiirnlly, then, they will not uccepi as real any manipulation 
of the concept, "sovereign state” Tliat conc-e])tion in )K,)litii - 
has gone hand in hand with rationalism in philosophy. Sejv- 
tifigtity for political theory baa served tlie same purptise t-hat the 
(oncept has for traditional login and for episteiuohigy. To 
anti-intcllenlualism, tlte methml in the. one is ns vieioua an in 
the otlior, “Heality” the "Htrung-along, flowing reality”, of 
which JamcM wrote, is not ho conatit.ufwi, either in thinking it 
tinly or thinking it politically. It can not be crammed int<i 
eonceptiH. '"Kverything you can Ihink of,” said James, “howevi' 
vast or inclusive, has on tlic pluralistic vh'W, a gemiinely ‘exIn 
nal’ environment (if .some Hurt or amount. ThingH are ‘wnth’ otu 
another ia many way.s, hut nothing inchidcs everytlnng or demti’' 
n.dcfi evcryt'hing. The word ‘arid' trailn along after <'Vetv 
M'ulcnce, something alvvays c.seapcs. 'hhe idundielie world thn-’ 
is more like a federal republic than lui empire nr a kingdom 
Uowi'vcr much may he collected, Imwever mut'h may report it!»( U 
picseut at any effective center of coriHciouHneaH, something do 
in self-gnverni'd ami absent and unreduced to unity,” * To 
pluralistH, as much as to Hi'gidianH and nlwoluttata in general, tin 
state t'C'tnainH a sort of mikrnkoHnKw of the makrokownoa that ir- 
the imivcrse; this differeneo is now that tlie univerHc ami tiu* st di 
become pluralistic instead of monistic; the univerf«e heeomt*'- 
a niultiverse, and unitary aowndgnty, "polyareliy”, 

The analogy of the imporlmnce of Hovereignty in poHticid 
theory to the place of the oonoept in logical ttieory mjggesis at 
once the reason that it has become the point on which tlie 
varying types of tbf'^^agmatic revolt cfmvcrge in attack and 
at the same time, aometlung of the general strategy under wlm h 
that attack raust be eonductiod. At a periwl in wmrld hist,cir\ 
when all tlie puasible changes are being nmg on the forms <»f 

nVitHum .Tsmos, IHurnthtw nniamf, np, 321 . 322 . 
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jfowniru(‘nt under wliitdi politiusd HocicticH cun come, it is natural 
that t.hf' HfwfHtiyped (umc-eptiuiis of roprosuntiitivc democracy 
fihould uiidcrj'o criilcai uxiuuinntum, uxatnination at the haiiclb of 
fnendw as vvGl as by thone who luave no prepoyHesHions in favor of 
<iem<u*rac!y as an ideal 'I'ln' notion of sovereignty )»;w accom- 
modai.ed itself to the growl h of <lcnnocrntic. institntioua by 
developing hdo the idea of j>opular sovereignty of the general 
ftill, expressed tlirough reprcHentativo agonciea of government 
Arc wo now to speak simply of the divine right of the people, 
instead of the king? Anti can parliament or government be 
substit.ntcfl as the equivalent for people? * 

If sovereignty Ih; reslricled to its formulietic aspects, to its 
purely AuKtiniau outlines so to speak, our jjragnmtists will claim 
tfmt it is ns empty t»f nieuning in real [HtliiicH as the concept is 
in real thinking, lii each ease the import.uni eUnnent of psy- 
chology is left out, Pragiuntists will liave none of the conet p- 
tualistSe, logit! <if ral-iotuilism or liie mnnipnlatiun of the abstrtte- 
tions wliieii are enlletl tmneepts. Pragmatists in polities say that 
I he junsiic logic which is huill up about the coneopt of sov- 
cieignty is iMiually empty of real use, or meaning. Tlie psV“ 
ehology of politics means that here, as in c.verylhing else, reui! 
olu'dience is a matter of degnm, and mat sovereignly is a complesc 
of aceonunotlatioTi between eoiifliefing groups. 

Now, the error of prugmatlsiu may lie in its refusal to tmfcict. 
tlmt the work! of logimd concupts, jiududitig the juristic notion 
of sovereignty, is u world so nectwary as to be practically 
mdispensjihlc. { Irantt'd that to talk of almhtte sovereignty in 
huraan affairs is to lalk ntinHemsc, it does not follow that wc ean 
dispense witJi the notion of soviTcignty ns the. basis of law. The 
validity of psychology is unquestionable, for psychology inclufles 
all that gives individuality to any particular thought or act 
Btill to talk of Rovereignty, for example, b general terms is as 
necessary as to talk of thinking itself, in terras of thought in 
general, as formal logic thaw. ^'On the other band, the purely 
legalistic not, ion of sovereignty must be supiileraentcd by the 
effort to flee what iu really meant by the “general will”, to use the 

‘The bopprless? ftmfvsitin i*Uo which KrawMeau fc-U in thwe cucrttions he 
aUcJpptPtl tn esseax'C iw t.ha UevUv nf att ifinal iegitilator. AnoIoKistfi (if the 
(trnerai Will the(u?jf m the lisisis of law have UHnidly foUawpU hia atisps, 
mora eniiftiiiixly, but to I he same enrt. 
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phr«s^t^oio|^y thut ifi ctinimoniy (i.'itcd fi-oni Riniworm; and only 
nn ndncinnlti jwyciudogy {nm keep tlint. i'oiu'rplicin froin btniiy 
tnnic'd by a ioj;;5civI ionr lU. ftyrvc-, as Ibmsw'an innual jj, info « ho 
oF einjd.y snplnstry, IVaj^inaUNiw, H-hirli nnty !«• cafltHf fln' m v\ 
namirifibsnij wiM luif ;n‘tH-p(. ji word for an ''ossoiun'*’ Ehni dcm 
not, exist-- and in IhiK respect its rritHsui lias boon uf tlm utmost 
valnn to jiolitical tlioory. 

Politioal pinraJiNin fn'st aHorupi-s to show tin* UKoIossm'sa iimi 
f:he ifuuJoquaoy of tlu* forma? ooncnidion of the sovemiyu stale 
that- serves as the basis for most of the jnrisjn’ndcntial systems 
arrived ai analytteully: its nudluid is to sJjow liod (his e/nwe[>~ 
Iron iloes not tone}; fclu; oh«fifdn,f!: poli!ie<d reality tindernenfii, 
In the seooiid pluw, it rejeeffi (ho winiit' psychedtigy of die yyiiernl 
will, used ordinarily to justify on moral grnun<l« tin* exoreiso of 
unit.nry stna'isd^nty ; it liolds this pm-ehtdogy l(» }>o viliated by 
the same ratiooaljHtie meiliod of arriving jit a foneepitm? Hyn< 
thoHiS that is <lispluye<i by ahwd iitisfie. systems in }^;fnefnl, In 
politiw, its attack derives pspceuil sfretudi' from tiie tlisrri'dfi 
lately attached to nbstdiiiism as the pe<‘t))iar rontribuiion ol 
Germany, 

^Sotne pragmatists push this advantage ho far as l(» derlare tlmt 
the solution k (o he bmod ojtly irj flic pluralistie Ktate, m whieij 
sovereignty ia to be Hliarcd by nuiny groups, juwiead of being 
rntii'iopoH^cal by tlto state alone. Iji the fiaiida nf <''xpttnt*nfh 
like Mr. baski, pluralism in the transform at ion of oowreigt^ stntt 
to sovereign group.'"’ A general agrecroent to this efTeet may bt 
found among ihink<*rH so witlely separated in rntdliodn and aims 
as M. Ocorgos Sorel, the ayndioaliKt priest of the myffccutt of 
violent revolution ftirough the gonoval strike, and the vuntivtd 
Pronch juriut, M. b^on DugnJt, wluwc whole effort is to establish 
the *^ruln of law" basftd up(,)n the ftssuraoec of the public services 
and social solidarity. Their common themo in the passing of t In- 
state as the author of eommands, ami the rise of the group as the 
new political unit of autonomy. It is lids theme that givc.s a 
further unity to the political theory of anti-intellocfualfstic 
pluraliam. 

•'Phis spptks th« Mr. at m fontitmniva entt «t I 

^ramwir an'oVilr^. ftlthciJifh H sH)} iiph/fc? trt hk thm't fConui rhUm* 
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Lt'l nur fi.agf’ Rir this RntUc of the group against the 

shite by a gonor-'tl aurrey of the field of sctiorij which we may 
then hr nhle to develop in detail in inter clmptorn, 

perlmps (he most, autlioi'itntivt’i pttmmary of iluK whole move- 
judil- iud hceii given liy F'irtieai Itarkur id, the conclusion of his 
luillinnt li(i!c cnluine in the Homo UnivcrHUy Library Series on 
lUtijUsh VvUtlcal Thmujhi {rant (Spenoor to 7''o-dfi-]/. After having 
tnieed the sourcOvS of modern anii-intellcctualism in politico aa 
fur iuick {la tlieir nlnoteeidli century origiiw, lie sums tliem up m 
a passage worthy of rimitution even nt some length; ® 

“Among the new snnrceK of thought we liave to reckon social 
psychology, the tuwv ee-onondcs, and the new aspect of legal 
theory which huH been emptinsisiod bj' Alaitlnnd. Social psychol- 
ogy ieuds to ianne in a erificism of the machinery and inethodH of 
tepreseutative government. Intentionally or uninteniionally, it 
aHiea itself with a eerfaln trend of anti-jidcllectualism wliich isi 
one of the features of Ike age. In reaction against what they 
regard as the fjdse iuteHcetuidi,sTi) of tlui utilitarians, and the 
((puslly false if very differt'nt ititellectualism of the jiloalists, 
auiny of (he thinkerH of to»dny are ri'lurning to tlie euit of m- 
stmet, or at best of Hobeonseifuis thougfd. They fuid unex- 
pected allies. Th(‘ new ecouumic.s, in some of its phases, is also 
intultiooid and finti-'intidlcetunh If social psychology tends to 
base tlic State as it U on other tlmn intcllodual grounds, syn- 
dicalism ia prone to expect that nonintcllt.'rdunl forces w'ill suffice 
to achieve (he Si.atc as it should be. Both may find ibomadves 
in tins issue, however paratltixicai tlie prophecy may seem, the 
allies (if Conservudsm. (Jonservatisin, with its atipeal to senti- 
tnent, and if,“« fiiitipathy to doc.trinairc Hadioalism, is the residu- 
ary legatee of all unitdnteltectnHl movement.^.’' 

That tliis is a ju’ojihecy which is borne out by the historical 
development of sovietism into the most rcjircssive oommimiat 
diciatorsliip is now too commoiijilacc an observation to be 
oharacteriKcd m paradoxical or to excite comment. Fascism 
could not be better deseribed in a ficmtencc. But the same 
development in the theory of group autonomy that is lumped 
together under the mistellant’ouf! heading of Ryndicali&ra, or 
“The Greater Trado-TTnioni«n ,** as Mr. Cole calls it, is perhaps 

* Ojs, efn, p, 
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?OHri often rcitijtrkeft, (IiouKk im woHhy of Mr 

Barker fiiniwefl" luited the (linM-tioni of the .'Utti-hitellei't'UJilistie 
ftrift. iiownnl (he pluralisiie KvtKliejilhiiu of p'oup rif’hiH. "If 
W(! are ftjflir'idooiisf.M jnne,’’ io; h.-ol in Jhm of ftnk r- 

alifflii, 'ftve ore eorporafo iiufh'iftiiHlinin.’' <>nr "iodiviilmijs'' ;ire 
tKieomioti; frrinips. "No hmjrer do ^ve xvrlte d/o« rrnum iht 
A'ftrfo. Imt, we write The. (xroup vcmia iht'. There (noth 

folk of fede?vi]jH))) ii) thoHe <hiys, rk’liind the falk li(S a feeling' 
tJjflt the uuitnry Htate, with its rsinf^le Hovereit^iily fr a 

duhious conception, which is hardly time t«i the fac.ta (d life 
Every rtate, wo fed. is something of u federa) .soeitdy, atid cm" 
tnlirs wiildii its border’s diffen'iif mi{t<ma( grotil^s, difthrent 
dmrdir.s, difTerimt. ecouomie orgimiantitnts, cneh exe-reising its 
measure of eontrul over its lUemhern,” 

The nio.sl, imjtnsing muiufi'Hlntloij of this federahstic feeling 
IS, he IhiiiKs, tJje dev<']o[VneJit. af the newest Msdalisin fttward 
gidki soeiadstiK “In (Ida new Sovinii.sm the dHiiii of the Trade 
UniouH to he free grottps, freely <levd(i]nng their life in jnnwiit 
(if tbdr own intrjvoses ilie claim urged during the re.'icfion 
again.'d- the Taff ^^nle jijdgjnent, and largeiy recoguireii by par* 
liitmetdary iegislutiotj since 1<KH5 • hmls its njsogoe. I'he same 
movcntcDt wdddi apiumrs in the new Sneinn.‘<m ecttnomienliy np' 
pears imliiic.ally in tlm new Liherati.sm. 'rhe erji-f' ti! Hi/tt hih" 
eralistu would appear ia be n new federati.sni, md din'cftsl, ja- 
ftytersdism used to fw, toward the integration of Mcvernl emuU 
Htatoa into a larger whole, tint rather toward the diriuti‘gratlon 
of the great State into stnnll nndonn) grmp^H mi wldeh large 
powera are in he ctmfi^rred by way of dtaaihpion, Hijrh at jmy 
rate is tlic lesson tvhidi the policy «)f hilHwaUsm ui Ireland, in 
Wales, and to some extent, itt Scot hind, would seem f.(i miggest.,'’ ** 

''SynUicolifiin mjiy cl«tn.t t« hnve furiUHlc-d Ifnlijoi rfou-isitj tt.nl! with ilfi 
(prijfinftl lotidcw imil with nnioh of its iUtMtl<«!,v'. !'!vi‘U nfO'r it w^t>f BwaJUswcU 
t!p by the rtfltiotiftttsl, w«w of SruHsoIliti's lanicriansm, it !t>f( itm m&rk tm 
Ihe now State." Poo Clmjacp XJ, f«/ro, 

oil., pp. 1H1082. Thf tctu’fi/iti thf Tytlin'tsi ttvtcitsioji of Pn- 

widest special privikKcs to the Trade rinion.^ ctiitnc tiS'tcr the ftcncral Htrifca 
(if lJ42fl with Tory IpaiHiation «im«t «»i. only fit ftytapn thcHc sfrJfse.i, hit? «t 
picfcatinjc. tiTiion kvka of political funds, nud ,at tlw jiwrPcipfttjfMj of cJri! 
Kcmiits in (lift Trade tinicin fionjcrcss. The t'Uioniot Pfiaty h)(« aoiic iJBck 
tow/otl the Osffortic .fiitlffnictU, and tBkcn IdntM frotp th« Awicrkutt ^(np¥csnp 
fhiiirt tj»j l/obiir Paw, Sec P, p. Ferfrtfson, rnrdt^it P/snnfpit and Trade 
I'ttien ,P>f, Ifr.'", 
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Had Mr. Barltt'r wnR,oj) in 1026 iraicad of jiust before the war, 
In* might have tlrawn tuhiilhmnl confirmatimi from the exiateiic'e 
of tin Irit^h vSfnte, frtint an (lulin stfirtod along the road to 
rof-ponHihlc j^t'if-govi'rmm'nt and 'Dominion Htnf.iis, porhaisa oom- 
ph to and from jhe actual nKstmipi.ion by I, ho Domimons, 

under the Penc<- Treaty and the fyeagne of Nations covenant, 
of (he legal stniuw of equal afates, codpcrating toward (.he aocom- 
plnshuumf of a common end that men still call the British 
Hinpire, And what is stranger still, he might have witnessed an 
effort on the parf of British afatesmen to fit the law logically to 
the new order of facts, inHtcad of priding themselves on the 
quaint discrepancy between tlm two. 

Kven ai tlm time Mr. Barker wrote, there were iencleneies 
vi'iilde, which he was among tlic lirst to remark, of revolt against 
llm fonnalisfio emmoption of the state ns power. "At pre.Kcnt, 
however, the current which acta against 'intelleetualism' acts also 
against the fdate. A c('r{ain letidency to discredit the. State 
in now abrund. The forces which combine t,o H]U‘ead this ten- 
dency are very vfuhma, There i.H tlm old doctrine of natural 
nghta, which lies behind moat of the contemporary movements 
that advocate resiKtanee to the authority of the State, Bui 
there is also the new' doctrine of the rights of groups, which is 
to-day a utill more pfjfent oauso of opposition to the State. En 
the nphere of economies thia doctrine assumes the form of Guild- 
Sfieialiam. In the sphere of legal theory it aasimiea the form of 
insistence on the real ta-THmudity, the Rpontaneous origin, and 
(with mnxt of ita ejttionentR) the 'inherent rights’ of permanent 
asKociatione. In thii*! latter form the doctrine has been urged, 
on thfi one band, Eiy the advocates of (ho rights of trade imiorih 
and, on the other hand, by the. champions of the rights of 
ehurcdms and ecclesiastical bodies. Tn both forors it has tended 
to produci! a R'dcrali.stic theory of the State, wiictlmr the. State 
3B regarded us a union of guild.s, nr .as a 'eommuuity of Com- 
munitius’ wtucls emliraeea groups not only economic but also 
cimlesiaslieal and national,” “The State in England is passing 
Home Rule Acts, and Welsh Disestablishment Acts to meet the 
claims of the national groups. All Europe is convulsed with u 
struggle of which util' object at any rate is a regrouping of men 
in ways which will fulfil nntiorm! ideals and accord with national 
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a^pimtion^i. Ti'jui(; unioi):^ have m’overcyi fr'(iw Parliajucni 
lhan th<,! ^roiunl tht'y havo kwt in (he law of eonsia." “ 

The upwliot of all tliia rmnent of lu'w grtnipine;, poUticalSy 
speaking al^ least, is interpretch hy Mr, Barker an a ftaieraliMn 
of fiU’t whieh in griulufUly being elnihecl in legal fonu. He la 
himself mhlher an anti-intelk'rtunliHt nor a plurahht in (hf^e 
matters. He insists that “we ninsfy hi* finite, elear whn( rve mean 
by our groups; and we inusi not eoiitent fnirsc'lvu's with a lu/v 
intuition tliat they arc .somehow real persoimlilk's or have some- 
how inheronl rights”; and lie has lahl it down quite iiiudly (hat 
the state eamiot, abdicate the rule of law where its purpose is 
eliallengcd hy a group of any sort wdmtever. '‘Whatever rights 
such groiipH (guilds, national groups, ant! churehes) may elaun 
or gain, the Stale will still remain a jH'ct'Hsary fiflju-ditig fotce, 
and it is even posHible that if the gnmps are destined to gam 
ground, the State w'ill also gain, perliap.s tna-n more than it hw*, 
because it will be forcfsl to <ten! with ever grnver .ntul twer 
weightier probtenis of adjustmcid.” 

But the lending expfineid of that guihi soeialisns in whirh 
Mr. Barker has seen the most evident sign of the working ot 
ti’dcralisin, Mr. E. U, H, Chile, clmllenges the sovereignty ot a 
state whieh he treats as no more than tin* actual govenumut 
Not, indeed, that ho denu-s (he mwe.ssity of retaining a final 
power of iuljnatrnent which lurn.s out in the end to tie very much 
wliat Mr. Barker means by (lit state; hut (liai he ehallengeu 
the w'hole iflca of reprc.sentative parliament.^ as tlit' tirgans of tin 
state will. ParHatuentary institutions based on the ijitelteciunU 
istjc assumption that the community will can be determined liy 
sfdootiag a group of person.'; to represent tiie wtlia of all (repre- 
senting them for all sorts of c{uestitm.H mmdy by timjority rule 
within the miscellaneous grtntp that is the llousn of C'onimons, 
for example), do not seem to Mr, Cole “to be dcmuerncy at, idh , 
though it wart ho understood by the Vieioriaiis. '‘Tin: challenge 
to existing institutions whieh is implicit in this hook goes con- 
siderably deeper,” he says in fy. fhUitre of Loml Oovernumt, 
“than any mere criticism of Iho urnv!cltJineH.-i, hecanst! of its (sue 

*Oj 5 . cii(., j.ip' For tho jjfrwi'uf niifitiilcRHonH tn 11115 ^fntraiunt 

made inKSiswary by rcruiit diautfps In Lalwr I.«w, wp rmlit 8 , iu/ira. 

‘‘Op. ifi'n, [». ‘ZW, and [I, 3.^1, My woy of etmlirmtUnni m* "TUo Mftnm 
of the State,” by Kingsley Mnrtln, Hfionomira. March UWt No, Ml, 
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und tlif' jr)n}^iiitiid(> of duties, of the present Stwte organisation 
1'hert' is iinplieii., aid' only the denin* for dt'ocntralisafcion, but 
also a cliullriigt' lo tlie thi'ory of representative Memoeniey’, 
worketi ihrttugh puiitafneulury institutions, teiiieb gained almost 
umvol'snl tu‘(s'ptii,nce^ diiring the last eeuluryd' 

Mr. ('ole’s remedy, whitdi he has set forth in a number of 
books, is "fhe subslilution for t)«* uni vers a Hard representative 
system wliirli has prevailed during the past century of a system 
of /am'/m;uif rc.prt tu'filafioti. . . . The essence of my contention 
IS tlint, in order to get ;i healthy Bix^ioty wcdl administered 
and respontling t‘ff<T(ivcly to the will of its members, it ia uecos- 
sfuy to do iit least two things. In the first place it is necessary 
to orgnuiKC Society tiirtiuglmut, on functionai Imes and to make 
1h< ftinn of organization designed for tile I’lilfilnicnL of each social 
purpose, appropriate to that pur]MiHo; find in the second place 
jt IN !!eeer.sary, within Ute ovKaniziUion wi( up for each of these 
purjioneN, to adopt tlie basis of represenUd ivo democracy, wiuch 
only under tht'.'''ii cofutitions, that is when it jn combined with tlic 
nhfi tif fund ion, beenuu's a real iustnuiumt of offedive popular 
Kiutrol. fu oilier -wiiriis, what is wanted is a merging of the 
uh lift of tnedsuevai fiinef innaliNjn with liioso of Victoi'inn hU- 
mot'.racy’. (hit of (lii.s union will spring tlie real fwu't.ional 
i{t riHtirncii of t!io future,” *" 

The, “eoitunum’", howeviT, wldcti Mr. dole promptly rein- 
liuduccN in place of the state, RcctuH hardly better tlian an alias 
for the Bovereign pnidiumcnt he has just UNhered out. It is a 
body *'in every area, local, rcgiotiul, national .... in which 
ill! thcfsc Various g!\)Ut)h of dectcii pmons will bo brought 
fogotlicr for the oomnmn dotcrmiimtiun and dise.ussion of vital 
qucstioici of jmijcy in which they arc all cuncorued.” The 
puwent parliament of Knglnnd is not constituted in just the way 
that Mr. Coic wouhl have itis national “commune” chosen; 
but it omipie.s cxiidly lh<‘ place that the higlu'st of the hicrarciiy 
of comrounes does in his theory of tiio “new elato”. If ho 

“T/it! /‘'utitffi ef OfjffU p. ITT, Per simltnr CFitlcisina see S 

ftiid H. ('t^uxtituftini ftjr i/tr (U)rnmi>/n<'f(ili/i /if (Ireitt fiHtmn, 

It, Itclloc U!k 1 (t. Chcalf'ctcii. The Part.^ Ifpi/ivm; «iui 11 . Iidtirtlely (tocerjt- 
iHfKi «,m4 Ih/i SViU (tf ih/s i'sTpjjfr, 

HO, pp, ITSoyti, 

si/., p. IMl. atjio Oaild trforitiHsm IftHiotM. cUuplurs on tbc 

"itolflJHlUH*.” 
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intfoK t.o chuiiftii tJio iiutm^ i.o tso one W'lll {piurn’I 

with liiTn (’Wopt those captusuH perwimi wins insist thnt. Uie 
word commune lias ulreiuly aecjuin'd n dihenninnic usnp' in n 
different nense, ami those who <!o not. ni'e ttie good sif oiTering tfu 
same ti'iiitt by miotluT uaine. 1'ht‘y iniphf in.'-'ist that Mr, 
M'lfii'verV Conirmuiity (‘tinnot. be so trutudHted into pnlitics 
rarUameiit, an the sovereitfu i«)Hry-fonuinjU; orKuU of the tb’itish 
Empire, has uiuiergomi many chiniKeM in the meiliod of seleetiisg 
its ijicinherHliip, without eluinging its name or its funetion 
Unless Mr. Ckde pnipo.scs to reject the tinaiity of its deeisionH, at. 
a high court ns well as the sox-ercign legislature, there \n little use 
to call it a oonmntne. It will dlfTer from the other represent lUive 
bodies (or eoiiummesi that aro local and regtoiinl, in the finahly 
of its decisions, the supremacy <d’ its taws, ,Mid even und'T the 
dyarchy of iiroducers' and consumers' lairliaments. i>f hi:-i earlier 
gmhNaneiHlIst theory, Mr. (’ole was snUieiently boimd by (lie 
logic of things to institute n court of last r(>sorl, made up of an 
equal number from each body, to solve dis[iutes belweeti the two. 

His real point in his latest, writings flfie.v not seem to be that 
till re is any possibility of ultitnnte plurabsm in politicnl author- 
ity, within the stale, although he still speaks of deconcentration 
and of decent raU7.utiu)i as if he me.ant some «Ucli irredueiUIc 
federalism. ‘VVluit he is aiming nt- is rat hiT in lino with Mr. 
Dewey’is idea of the vicioUH quality of alrntraetumn: he insists 
that represent, aiionnl bodies, whether they bo enlled parllnmoutn 
or oomiiumes, must not be soleatotl on the liasis of ropreKont.mg 
'biitcrcnts^ or purposes in general”, hut for a porticutur '‘piem of 
work or group of dutieH”. 

Ntw it ia true that there are many disa<l vantages in the prac- 
tice of electing men to ‘'rt'prcaenf’ whulo eommunifie.s on every 
conceivable question. The growth in the complexity of the 
pioblcms with whieh the modern legislator is confronted renders 
it impossible that ho Khotild aecuratidy register "the will of tus 
constituents”, even if there were such a thing. Tiumbled pohtierd 
soientistB propose the slmrt ballot, and more power to the ex- 
ecutive. Rousseau’s genera) will and Fousseau'a ideal legi.-lator 

'*Mt. Maciveds acticn <U Oommnnltv is fuU fit tl>c in«ra UffpJp 
tiflns: but t<» traiiHlftte svwy posstble wtuwunpy of or «'Vf« 

“am <ti eoinmon lifts" {a« Mr. wouUl 4cl iato itolttlcttl stru'-timi lu le 
put an intolerable burden on cittecas. 
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(Xirit. nlikf* hi till! ronlm of pore i<kn; but for tliat matter it is 
only in tluil. realm that Plato’H I'lulosophor was King. The 
modern IrgisiHinre of nny state you choose, hamed by the 
Tiuessity of pbumting every cofloeivable type of interest-bloc, 
barKaiuiiig for Hiieh eombbiatioafi of votes? as will enable the 
mojorify to keep "rule without power”, is a sorry spectacle 
enough. I'hoso who are. patient hope for bettor things, or trust 
till veto [Hiwer of the, executive or of the courts. The impatient 
of every persiuision, have boon won over to "direct action”, 
though they may not all be chiased sns communists or fascists 
' ParliamoniariHiii” ia nssaiUid on every sidod*^ Labor forces 
tc^ort l(t the use of s'eonomic power quite as often as the "capi- 
(aiist.s” whom they accuse of exploiting the community by more 
divloua methods; under modern conditions of social infcerdc- 
pcudtmci! the wh'ike in th<! ptihlic services is a forthright bludgeon, 
whether it be tised for offense or tiofense. Mr. Colo’s solution 
fill tilts pasH of affairs is to render the legislator n special instrU' 
uitut, to avoirl the iilutit edge of ptirty control by KpcciaUzuig 
tin funetions for which the reprew'nl ative must represent, that 
)s, to '‘fumdionalizie'' reprtwtd.Hiion. He thinks Una will provide 
a const it utioufU basin for a more flexible and more ucooptable 
k'gal Hovereignty, 

That is an excellent suggtiation, no doubt, fjo far ns adiairus' 
liative decent rjiUstatiop ih in tiueHtimi. And under modern eon- 
dtlions, adnurUHtrativc bodies curry an increaHing burden of 
(jU isi-legiulntive and quasi*] luiieiul funetiona, as wo have called 
them in order to preserve the fiction of the separation of powmrs 
Ab a matter of fact, they form polieicH and decide ihkucs, as well 
us ndminlstt'r; and some of tbeir decisions, for exaniplc, those 
of the Inter-State Commeroe CoimniHsinn of the United Sktes, 

"'F. \\\ iit. iiui>r9, (nolo li ubo kivoh a ('oiucreliMituvc 

htWi'isrttnlty tut" Utia aUiO'k oti jiarJIaimaiOtfiMii. 'I'lic works of Mr, 11 J 
tvanki fiWiUMh isetttw hucw'iititxc aOuUoa «tid very I'lilualilc luiilioni-HptUtal 
iiotvs. Bortraiwi Ituawirs J’r^poxcit Hoittlf to /'VpaiIowi rmoins tlic classic 
tritidsm of the more extreme views <>t t!iin tiaUire. Ht-c uIhd P. H. Doii^jlas' 
chapter on “IVoieOirian PotEticat Theory” in .1 llluloru 0 / t'olitU’ffl Theorten, 
j^ereni 'rimes. For the tmrrower moaning of piu’HiimentaviHm sw^^R, K. 
Gooeh, “The AiUi-ParlianientAry Movement in France,” /In*, /'of. >/ci, R^v , 
Vrtl. KKI. No. il, A(ib., mST. Rw ahm fhirl Hciinntt. Pic afistpeai'^Kii'.htluU 
dcf! ^c«// 5 fen t’orhirnfftturUtnu* tMlEncSicn innl tjcipKig, 1023) anr 
mti rmtcitur M, ,T. Ronn, The i'ridn of Rvropem //fimooraci/ 

{ marq ; IL SlnJteir, IHr PeHfianftert idaankrvim dar Oeiimwart (Brnaiau, 
ingti). 
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aro ()[■ ^b(' iiKiwt I'nr-risnt'ldii^ impni'tHnf'f..''' Bui it) f.lie otu!, p 
f.i> ('Wftfti* die rnnittlermiKW' uf a central ptilicy- 
foniiitifi origan, ii, cetitrai <'niirt of npix’fit, a ceniriil rxcnjt.ivt 
to oni’ovco rci^lnnidhililiy, wht-ihnr Btry In' lUiitnl in I In* way thtyic 
Ibm: iH'jincfjca nn- in the KiijEiilrflj parliannnif .‘Uni inim.'itt'y, or 
inoro (luliionfity niiifctl tuiflrr (!n‘ torniH nf a roiij-itittiiiou, 
UH they itro in I ha (hutad Ktaten. Ah Iouk UH s^ovf'rmnt'ntfi nra 
faced W'idi ^vneral prohleniH of policy, aotno men rntiHl he vestrcl 
will) gtinernl reHpouHifnUt.y to the pnlitica! eommnnily an a whols 
to fac« tltoHc prohlcrriH and Hc.dlc tliem, RepreHeotativo govern- 
luont, as Henry Jotu'H Ford Imfi so adequaUdy HhovvOf can hardiv 
eHcapa fju' terniH tif a generul ruandnUi of power, lindual only hv 
die law and cnatoni of rofiaUtiiflon. The pardetdar 
of work or group of dutieH" which du> n'Hjxnadhte ndnihteru of 
parliatnenf. muni fnee w apt tei he generui enough to try the 
rvifidotn even of the IdiiloHojdit'r King, and ii in hij hy dm mj 
necoBHstic'H of organif!£'(i goveviuueitt, within die nidioii an wi 11 
UH in foreign (i,fffdrH, 

And what, piirtieuljtr inti'n'st or piirpo.“e in ii wlsieh is tupadtle 
of guiding our detection of the men who are tsj he no vnipowered? 
d'he inHirnmenhiJiHt. jddiowjpliy of government, htohing in da 
(hreidion of their fimeliooH, Ima said: '‘'They must he apeeinlish 
ohoHcn hy speeia! eommunity groupn of interests." Well and 
good, so fur ns H|Hunuli?iing is eomjintiVjle- with dm neecHaiiry 
aimidieity of demoeratlc eonfrol. But Monieom!, sonn* hody. nin''t 
aljio he responsihk' for the coordisintion of serviewn, and the 
fitting together of indieicH into n "govenunefit’', ns the pnrliiimen.- 
tary tiirm goes, or int<» an 'hidminisiratitm" an we hay in the 
Hnitrsd States, With die {'^re,«jf{ent going one w-uy, find t ’otsgrv'ir 
bilking, or actually going in nimthw, the dlftienlt iee. thnt lie in 
the way of getting a responpildo '‘'udminirtradon'' are tlse edistd 
cojH‘.(U'j\H of our oontcroporiiry pnlitiea In the tbitrd St«ie>- 
PoULicians and i>arty lea<lera, tlieu, may w'ell stand nghftiit he.fon 

’* See “Tilt} Kximiision of AnaerSwoi AdfitihilMiriiitve Usiw." bf A, A, JU-rie 
<Tr , .ja llariiartl Litw i PlJit-UHT, pa* wtieh ^jven s typirnt 

sirarement of the asteat fo winch adniiiitKlrniive coiannsiitonK nsw nU tUree 
tvpoa of pownr in fact, nod tho »«tt usHtis tUesn by ihe jnrtstifotjeni'e «1 

tbft auprme Ooiirt of fhe United fitAtss. rf, map»i Harfeer’c oftwte on 
tttimiHiarraliv** Uw, 'Ante ItuF of t mitirnt Qxavl^rtif, No, 2 

May, im.l, uwl I'/on IhiKuJt, Traits dti drnit rdnmitithmfil, far fffttifh 
Amt Mmlntnimti^. 
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tht^ liHi I'laini Uiiit, hc-tiaiwo it, is impoyKible io represent, interests 
Ki) gt'in’rn), tif pnrpdHf'n in {^nruTnl, tht-'m munt be tho selection of 
ropreHf'iit ill i VOS’! by wpcrilie uiUreHtf* (profesMional, occupational, 
aJKi Ho fortfo aufi for iripecilic purjxKseM (fniicUoiud reprcaonta- 
tiotj). "All very wcii/’ tiiey would jU'ohahly rejoiu, "bub Bouie- 
lUic nuts! nm Ihc oouulry iis n wliole, and join forei<!;n to doiriCHtic 
]iolicy ip uuclt H way Ibnt- tlie two thiiijJjB tit Loji;cihcr,” The 
Mepiupitiou of powor.s tnakea Uuh already diliiciilt enough. 

The case for pi-oporf iotud against occupational representation 
has been cxeelletitly put liy Mr. Paul H. Jdouglas in the Septem- 
ber 1933 Journal of i^onolony. He has well established the 
disadvantages ronuecteil with purely occupaiioiml representa- 
tion. Ah for proportional n'pre.sent.ation, it would certainly have 
(he advantage of giving political statUH and legal character to a 
, lumber of groups ilini iiosv make raids on tho logislatUK s, 
tluough iobbte.*^ nr ibrough the balance of power they hold 
h( tween the two fiarSioH. That is, proporiioiuil rei>re,sentatiun 
would nreoniplhdl (his einl, if (hey chose In use it. But most of 
the nssoe'nvilnns wdio form blocs wittioui resitonsilihi majonty 
(onfrol, or without fieiimlly vleeting ciindidates on theii' own 
tsekelrt. seem content to use the w'eipHins presently at hand 
'the farmers prs-fer the farm-bloc to n farmer's party, aiiparmitly 
Labor, so far us it is controlled by the Amerinm Fedcrfition of 
Labor, had ileelared for a like pulley until Mr. La Pgllette’s 
candiduey and the [loiitical success of tho British Labor Party 
Hfduced the A. P, L. h’fic eoiivention at Kl Base on Novoiubcr 
34, 1924, voted a return to iis old policy. Neither the "vd- 
trattw" n(jr tho prohibition forces could use their potential 
diength if they diverted it to electing congressional candidatcH 
tiy proportional represeritatiors. And there nr<; other pnicticul 

”Thls is the Uiftiinilty lo is* ffoinit with fhc t>rwe<wftl rcwtitly inadc by the 
WVbbH Jt( thrir fur the Htinuilh'Hc OcmMonm'tttth of fheni 

SMtftln t(t rare the byricrtm’h.v cf Pnrll)0(ii'u+ Iw diviiiius it nUo 

ivkft ImH’t'K, CO t(i Bpesh : « Htirial ««fl n I’otiticiU I'liriiamcisf, I’lu* .•tclime 

ifl awbaSiv!- ctwiijib UuTl) one fcrtcctc tloit it riectr^yH Hie oac virtue PtirPa 
ment ii«B 5 -(snincrf, intitii'd rcspmsJHtlbiiUy awl cinJTOirity In itc viiforcTOirU 
Th(* rtennan cspcrisopitt of a puicpdlnalc awl advisory TndnstrinI Parlia- 
ment flcrairil nt first iaorc htiimfni, Hoc IL b'inor, ttuprr.nmUrHre (7ofor« 
twrnf and it itf initunirff. Poo atso bi.v “('’itwo ayaluNt Pro[»rLif)H«l 

Hosirowcttifttien,’* /f'tt&iaw TmH Sw 'ill. On tlw oPiPr ImuhI, Mr, Ptiabl m 
t nf i*&UHre, hsK wailp oist a ctridiit ottet' iiKainct won adviaory 

eoiwomio (isrliiitments. fto IwPovob that the ciimo funotioo of export wlvicd 
way be ocrvwl by ooiwuiistivo ixiiuntiCfiionK bc jmrbanioittnry adiiuiota, 
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ol)jooU(m!H from ilio point <tf view of ilic (’omslry nt- Iui'ko to .m 
tuuitialiru'd syrli'iii of proporitonal n^prowiitotion in n nuttou rn 
VEiht UK thr Umilctl Ktuton, fodorni in its fnno of |.',ovoniinrnt.> and 
ulrrady linnmaod io ita full sharu by tlu* ditficulty of gi'ttmK 
nil? ninbiriiy in tha control of u!I llu* orfj,nuM of govcriniiont. at 
oiui tinm by H party Htrong oiiougU to put through ita }irop,nuii 
The expcrieufc. of Italy, before A’a/fm-wio cut. Urn tloniian knot 
udo which juuny parties ami proportional represontafion hml 
tied its govornnuait, juuy he an extromt* cuaiy hut it in one in 
jionitd'* 

In any ease, proportional reprefieiitatiou and even oceupalioiud 
U’preyenfntion do not really signify politieai pIurnliHin, Thtn 
still treat the Htnte m sovereign, and try to fit legal to poUtUal 
htneroignfy as justly as truly be. The only ihorougltgoing 
pluralism is that of symlieidialie theory; it iuuountH bt n feudal 
fiutU'chy luiumg cotdentliug twcupationsd groups, at'd rejects tin 
htiile entirely, 'Plu! experiments mo far undertaken with that 
tlu'ory lead, one to hope for iitlle more than reenilirtunai di''" 
potiism, HM WfiH the casi' in UuHsiji, or for failure to luakr tuoit 
flam a gesture of futility, oh was the ease when the workers m 
Turin and other Ilaliau eities seiaetl ttse factories in 11)20*^' 
'The mure cbftMU-iied plurnliHm of modern poliiien! theory in 
merely intereMied, as Mr. Dewey and Mr. Dole are. in pointing to 
the inadei^uauy of novereign pHrligmentH to the nemis of mufhiu 
society, mid in suggesting the apremling out of anihorlty Eunong 
newly recognbed legid groupings, --in shuH, funiing unions into 
units of political authority. Mussolini idlow.s such fsditifid 
power as he wislies to grant to he e-xereised by the mn'porations 

This criticism of "representation in general'’ is not sm tMihiiid 
ery nor an unheeded one, hbam Lord liryee in A/odcni }}vtntH~ 
racy fell to miimng on the pEithology of moitefn legisInluH'M, 
an<l so profoimd a eanHervative as Dicey went so far as to ft ml 

'^Tltc iniiMrtt'iX'C of a paHSawcntarluro tu luUy w.-ih aoe itt no MiiinlJ (mtt te 
tlio fttoe Kjfxtcnt ttf nsiijority-focmintf thnt .‘Mmodm tx tm ni'('i'mo',V wl)prc dxn' 
(ire inori’ tluin two stroBic tisfticM, jiiul no iiiirt.y Unit n fltijif wdJorUj'. 

*“ Oilon imr, hhilHolf a (luitij KwitiUst, Jii Frtsniim (irEomtsUxl Uy .Ho) 
lOmiiy Tewnwherid) , Ishh Kiven loi unbtnswi uictnrt' of this faihifn af uyndaal 
Ism In Its W'volutkmary ptiHse in Ilnly. Ren* ff'4fx>pjflljy di*. •tTfS,"!. Ht-c nt’w, 
Ij A. Mowrer, /frtwwrarf IMa, (11*221 —"The liavnlnUrsn (bnt N’rvcf tVna" 
But sec (hni Rpim, ftttJy md Fatn>i»mo, for n fliTrrotst view of t!ia wiann* 
»nvi»r(r(i by Willlaio BoJithos fial^ Vndtir MmsttHni, amt ttBofrttis!. Bal'ie 
nsitii. The fHetaimMp »» /(«%, 




Iiopc* in tiu' rcfcn'tiiltun, I\« mnde a sirong case again‘5t 

jiroporfinual rfpn-i-icittfituin.''” 

Tha pfwtability nf rcrnj’iUii.H; through govcmmciii ji real general 
wjl] /halN vci'v ff’w fh'lVriflr'ra hj moiff'rn iheesry, oittfiide of Iho 
Ilegelian roHr-guiird ho shniily led hy iho late Dr. BotiaiKjuot. 
1'hr piu'u<Io);i('fiI anpiad. of Uu‘ nialtor in that, along with thy 
iiHTt'aning drill in nrlijul law and govjTnrnetjt toward coHco- 
fivinm, trarod in MnglDh law hy .Du'oy'n La'w mid Opinion 
in. Bn gland in thr iHth ('entnry, luw gone an attempt to escape 
iha foiiHS'fjUcntial ccntrulizution through all raimner of schemes 
fur ftnleralizing antliority in vurioua degrees, from those which 
look only iu rcgionnlisni ami n more vigorous local government, 
all the way to projfoaalh like Mr, Coki'a for a redivision of 
polUicid soeiidy along Unew oe<nij);ditin;d as Well as iorritorial; 
or like the Wehha’ lor dividing work betweeii a f^<ic:iid and a 
rohiicnl I’firltnnieiil."’ Ivnvlng out of account, then, tho ax- 
il erne plundisjn of tlu' tawolidioiiary, and nlmost anarohistto 
syndieuliniH, aiieh ni' M, Horel, one may .stjl] sjiy that the plural- 
wtii- eriiiipie of the sovereign afulo has hud a greai. Impact on 
poh'iical theory, stt ho far m it hii« fot'e.ed a n’roiiHideridum of tho 
[inri groups fday in making law. 

In Fvunm', i^i. Dugnit luw taken tlie same general doctrines 
muirmiidi'd by hlr. Dewey a.^ hm^ ago .x^ IHVN tin mi itHicIe m 
the Hrinritr Qimfirriy <iJs “Amstin’s ’Theory of Bov- 

ere.igiity'd,^’* and eroded one of most formidable of the 
isuKltum roeonatruetiouH of juriatic theory, pluralistic to the 
dtgrec lhat it rectigniacK in fcdernli^im, in the new legal status 
of tnide tinlmiH, and in regional and representationui reforms, u 
{omiddf break wifli the older and (dassic doctrines of sov- 
(reignly. In Ksighmd, bm, “the Mdaphysic.al Tlmory of the 


I*" A, V. /.'fif ftf Me t'omiitttthn, Sth I'ld., Itiimi., t'- xn, 

H, 1>, H, r*''!*', Norint awl O’tifM clw) 

rif l,uml O’fu'frwwfnf, <*»!eeeiftl3y the eluuitcr mliciKhijj ‘'tVoliluKtwin 
Ifni- irfjlelwmH of Mr. (‘dieV ihNiry in <irtuii srr* (Iw (‘ftHuy ef F. M'. Cnkir 
m Ml.. BMit the fultewi»t« artWe.**; F. it. ICIHs, "Tho mtirfllistie Smih',” It 
Impricnn PnlHirat .S'eMfov Un'htr, fTfttf?) : '‘fpiiltJ Soeitiliwii atirt Hurat- 
inm." ihUi,. Vni. f?, fPVAll: d. 11. Snhlw. 'Tnunitism. » 
ihd,, Vfli, 1", fftCA'it; fo«i P. H. r>mtKlM. '‘I ritMtimn VuliUcal Theory 


- ?ae, rff, itftjtrtf, Nete Ifi, 

fipwt'f'ti ’'in.smmwntslist'' pra^mnUMm contniiuHl tn Kcmv 
plUttweahy Ilf "mUWrtfistnf!" «tw» whieh M. tnwiiit litwwt his ilm-ntratiKca 
fhctiry iifhhr fiitseliensl sstlifn, 
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nt; Mr, han milt'd if, Iiaa fullan ijdo aud diMt- 

pul.t^ Mr, Mi'Jii'Ht .HiU'kt'!', and tlu' jirr^fciit of Hnlhnl, 

]\fr, A. 11. Idful^Hy, linva ioinc'd ftirrcf; will) llitw wtat^ hkt' 
Maillanil hjuI ptiinffd uid- Ilu’ ihotirff jaal aa well n*- flu 

pruoiii'ul lhiiilu.l’u!n,u of i-iinlo wovoft'iF.idy , tiio!ii.t;h flu'y luivf b\ 
5 u) uu'aiw f^ouf. no fui‘ ns .Mr. H. .1, lavak! its tlu’ prrif'iioitir 'jUioU 
of \fu'\v that nocs no ^^ood in lljf, flu'tiry of f-iO'rn'i^ntv 

bt'faiino it ranuof. ho .nuMluim'd, in iimclsct', in fonnui lioritv 

Tlic cane aM;idust *‘lho dint- rod it oil tilidi'” in otn* whof^o nlrtai^fh 
ntirrtiot und ought not to ho untUwstiniutod. Ai tho ^anu' tiuu', 
one jnuHt not ininmnlorntand whtii. Mr. Ihirkor tnoum in tiuvt 
Hificlo, in the Paiifii'al Qunrierlij, which hn^ IjcfU luiih'd hy M; 
Lndti mid otliors an tho olasKir Htntomcid tif tho grouijd'-i for 
jHilitioal pluralinnu Thu "ditiorodit” which lu' foU. nff ached to 
idle ntutc wan ntlhcr nimoil id. diaorcdithiK iho nihahnorptivt , 
Mupoi'uioral ytntu of Hegelian idoniiani, tliid uiTerett art eyeelli ’s( 
an ni't’lnity h*'" th*' <’A>iK*!e..Kh7).'‘* (Jne ought no! to forgi'f (hnl 
liH artieh: Waa wriffea hofore the war, at (he heyday tif tin 
great' ttwlo wliieii wtia being made hy (lie npo.'.'tleH of flio m w 
“gii'iiter uriioniam”. PnifcN-ior H. <1 (lelteii, in liie rr’cent l!> 
iory of Potitlcid TJuumhp haa iiointed out what a change Mi, 
Bai'her’n ideuH have undergom- ainoe that date,^'' Mven win u 
Thii fHm'ciPtcd wna puhliehed, da aullitir found it (n'f.,-- 

s-ary U> append a fotduote; "U ia eiiriuuc. to reflect luov dd- 
foiently one would have w'rititin in damniry HHfn Wo lia\e 
forgotten that wc uru anytldng hut citijsena, aiui t.ho ntate h 
having tho idgh inidautmm'r of itiH erutlitd' 

Hifj point, though, he tiid lud forget in thowe {imcM sd hurra'd 
jurlgjnent, as many uHiers diil; nrid hw point wan wimply that the 
'‘problem of roi^iatnnee is alwnya a pr<d4em of grtsupH*'. llte 
reality of gimpH, wan, lie noted, not that fd' a ‘’genera! wid 
or of aoiuo myalic group nxind or rorpomte pernonnhty hut 
simply tho reality of tin; hold their "orgatdxing idea" had upon 
tlieir member,*?, Tho huhi of the ntide tfk'n waiii tud aUvnyi^ ^o 

® Mr. A. It Ijh5(I«fi,y. the j>re»fntf Mfiaier (if ItidUul, hur glrcn istfi own 
view'd of ’‘dovereigaty”, a eJfi««ie fstnifmerU, in fhr /Vaei-WlME/* «/ thr 
Aftstoitilian, Htyrl-ffp, .liiae IB, 1034, 

“/loe, da. V«l. 2, (Fell,, IIUS), 

'"'/iof'. eii„ a, 4fi3, note. Tin' ■wSwtl!* ehaijt«r nn “rtieoilldtaj Tlieodes of 
Soeereigtity*’ la «u exeellfinl aiunaafy of th® rrinHefi of thf* niMtipii deetrinca 
to tbc ilcvelojiaKnit of tmUl icdl tiioopSeB in fiseir hisforn'ot i-nnHnfiity, 
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intend’ or wfi (osc'Infivo an to iirevcjii: loyalty to other groups, for 
Iho liohi of i<l(‘as upon mon’s loyalty varios with time 'and 
nicnuUHtnTu'o. When he wrote, home rule for Ireland had 
Innughi tilt' IhhiTul poveniiiient, to tlu' verge of a denpainng 
ndmiHHjon of' itw iinpoteiiee to eoeroe insl(U'--noi' has the probletn 
diMipiK-ared witli the erealiou of the Irlnh Prec State. It was 
not othy that trade unmiia {uul (he Church had enforced their 
(laim.s on the government; the whole empire was a standing 
evunpie of the truth of Mr. barker’s claim that loyalty was 
capable, of dt'grees of intensify, ev!?n of division against the 
(lahufi of the htate, as the st.ate was defined by existing law. 

In times of polilienl transition when the very basis of the state 
ds "(irganuing idea”, in Mr. Barker's phrase, is in dispute, it is 
ronsnnnlih' to demand that t.he power of government, shall not 
he used in enforce the atatua f/uo merely to prevent tOiangc. The 
political geiiii]:^ of the I'ingHsh hn« vested just in a willingness (o 
rcfoguiva' fhat there are tunes when legal sovereignty docs not 
(ommnnd a suOieieril aeiwpt.'uice to make it worth wliilo to force 
the goverumeistV point. When the (hreat is aimed at ihe very 
life tif (he state, government cominands ns of right, —as it did 
m tlie general strike of or apuuu even earlier wlieu the 

threatened general strike was itimiguratm! hy the strike of the 
rngli.sh Coal miuer.s in the Kprtiig of or as it did during 
tile war. But in mosi insianeew it is projierly chary of even the 
display of force . -unless that is made necessary hy violence. 

In truuhieti times the laaly [mlitic ia in n pnihologicni coinh- 
tion, one w'hich it often vefpiivfs a skilful physieian to deal with 
Is it heat til opicrate or lo wait? 'rh.at Is the cpicstion that always 
faecH poHlicinns when revohitinn is in the air. And the English 
arc notorious Ijoumopfiths in tlu'ir mcdictd persuasions when it 
conu-s to diising for poHficat ills. They arc convinced that the 
gftuuH of free gavi’rtunent lies in pcrsuaRirm, not in force. 

But in such tunes piilitica! pluralism is not so much a philoa- 
ophy of the state, a*! a dcscdplion of its pathological symptoms. 
The normal romtitiun of the eonatitutional st.atc is one in which 
obedience to the law in a matter of constitutional morality 
Where tfiw MIS {icitlwr be agreed upon nor enforced, where the 
deebion is Ijiwwo into the imam «f what Mr. Laski proposes as 
'‘rsegot lilt ion” or "group eompvtifion”, the ilhicps of the body 
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politic ctjfiHCH to bt' slightly ('hroiiic., iind tiikcH on .nii nmito jihase 
Ita deiuiwc is not ho proluibl!; ns its rta'iivoi'y aftor n ffisis, and n 
period of Huch heroic, dosing aw MusHtditd lias proHcrihed to Ins 
Italy. 

Intomally, Enghuid too hu-s hern undergoing n crini.s \vhose 
jHHue is nut yet clear; rxita’naUy frotn (he war-iimu intr>usiiy of 
its unity, the whole Britisli Kinpii'c hus slackened tit a aort ot 
intcniatiomd eoiipcnition characteristic of a leagiu' of nutions, 
ratiicr than of a state. Borne of its nieinhcrs have shown a 
notable unwillingness even to cooperate. The legalistic aspects 
of the former constitution of tiu' Empire have been for sevoial 
years simply in abeyance. Ttic constitution has changeil in- 
sensibly to that of a Icngue of nations, and stutesmen are casting 
about in vain for a more satisfactory government than that liy 
conft’renc.e.s, after which thcr<‘ is always the po.ssiiidhy that a 
change in (he mcmlx'r govi'rmnent.s (.either in thi' Dominions or 
m EughuuH may undo what(‘ver has been demc. < Scsi, nres hv 
(he I'Veign Ofllcc, tike that of Idoyd George in making his 
appeal to the Be.U-duvertiing Douiiniop.s over the Turkish truuhlc 
m 1932, show that the pri'.stigc of the Britisli Empire, in winch 
they arc all interested, tuny be invoK'cd to such an extent by 
an English uunister despite the formal diseiaimer of responsh 
bdity in the Imperial (’onfevenecs of 191'Ii and 192(5, iiiat tluy 
may be drawn into dinUailtica without wishing lo ho, Tho 
loyalty of all I ho Empire '■‘in a pinch” has been too Htcrnly and 
too recently proved to admit of any doubting, when the issue 
ia the life of the whole. But the. Dominions' loyalty to decisions 
in which they have no voiim is too important a matter lo Eng- 
land herBclf to be endangered by any but the most thoroughly 
conHidercd actions. A feeling of ihis sort was certainly not the 
least of the factors wldt;h opcrntwl at that time to the overthrow 
of Mr. Idoyd George’H government/^-and to weaken Cb-neral 
Bmiits in South Africa later. The gnmt emphasif! placed upon 
the iK'ciessity of general consnltnlion in internatianal triad ies by 
the Imperial Conference of 1926 shows how informal but how 
real the cooperation of the units of tim common woulth must be. 

Those are matters of coutcniporary and practical, import. Aa 
such they eem to (show that it is idle to coneidor ndepuate the 
formal or iiituneotualiHtJc concojition of legid hovurnignty for the 
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HoluUnu of |!folilo!uri in whj(4» Isvw in iioRuiUy in the mukinp:, and 
f^nvereigniy hoing wwly delimited. A"ol, if is not loss idle 
on thosif* grounds fo /df.nok iho oorieoptinn of the nnitary slate 
in itK Ifgid sovrroigtjly, within thono limits wluirc such n unifying 
prmotph' in jirosont and jud-ually (»por;divc in law; and that 
what f)hiran!^nt jnmposc'H wt; slunild do. Even within the limds 
of forrifoi'inl fedoraliMm, the coneernH whicli affect the purposes 
of flit' whole call for a unified j)ovvcr of decision and jurisdiction 
'Phi; Imperial (lonfori-nees of prime-ministers, and the Judicial 
{A)minittee of the Privy Council still furnish a working basis for 
tlie lU'i’essary unity, with wimo prospect either of enlarging the 
■jcope of their aetivity, or of forming instead some more adequate 
nitthod of expressing the 'responptbk will of the government^ 
toneermal in matters touching the common purpose of the 
Empire, If no wiich ba«is of unifying legal agreements does ari^-e, 
the npplicatitm <if (he term K/nfo ki the Pltnpirc will simply have 
teased io fit the fiuils. New arwiH of sovereignty will have 
ftisst'U, wlmee eonunuuity of notion will ho lijnitod to specilio 
'igreement, in the Harne manner that international matters ate 
Irtntcd by inembt'rs of the League of Nations at the present 
time. Aiui while one may aoo in the heroic proposals to outlaw 
war by I'omcmhmry arbitration a eonsurnmation dovaidly to bt 
nislu'd, its fate up lo tiw; present suggeata that the League m 
apt for Home time to oomc to remain a league, and not become a 
Hupor-Htalc. 

The point is, surelyj that there is a real aignificanoe in the 
ttrrn ‘‘Hovereign Htatc", derived from practice aw well as ihooi> 
The hiatory of federal government in the ITnitod States is proot 
of that fact, Pluraliwm accurately described the period im- 
mediately before our Civil War, yet the pluralistic conception 
of the nature of the federal union has yielded to the conception 
of unified sovereignty not of the federal government, but of the 
federal state, wherever national concerns are at stake. And this 
has occurred through the dialectic of historical facts, and is 
continuing to change constitutional theory to fit those facts 
Federalism can hardly be irroduciblc and ultimate. If there is 
to be accepted law, there must be the poeaibiiity of determining 
finally what is kwq and of amending the constitution itself where 
the law is outgrown. The position of the Supreme Court of the 
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tTiiited Staios prt'sonta tho spectacle of a power of JntiMtic unN 
ficailon oiiiquc iu the hisfoty of political itwtitut'ums. Kver 
since Chief .ruirffic'e Marehaif «uii his ftssofijiltw in'mighl the 
fsitpremo (UnirL to the rescue of a i^huleralist Ihuhy (h'feaicti at 
tbe polls, the sphere of federal jurisdiction has itiereaseil, nni 
without boiiiK ohallonged, liut wiMiout }jein|if stayi'd in its coiirHC 
Tiio “<luu procctfs" (-hwse of the 'l'’ourtee.ntU Amenduivfit, the 
interslale eumniei'ce clause of Article T, Beetion 8, and tlie 
continued cnadnient of nation-wide arucnduienta ty the Consti- 
tution, all prove the easeutial unity of the rule of law, and of 
the sovereignly of the nation over the Ktaies. It is true that 
the fc^lcrul gm'frnmmt is poKsesaed only of limited sovereignty 
but that is not true of the h'deral utati', created by the Con- 
htiiution,** Ami to the degree tiuit wo continue to become a 
nation um! oeunc 1o lie a federalinn, tmtlouai powers will be 
expamlud to nnlionnl (uinlrol. The usen (and (he projmsid 
uscHf to wtiich W(( arc (miting (ho aimniding pow'cr are jiroof of 
the reality of aueli a need. Cue nuiy ilephun it, yet asimit tlie 
bud. 

The eomu'pt of Hovercjguty, in the sense of lim remHtitueut 
biwis of the Hlale, \h in no danger from eifher Hyndienlwm (jr the 
prugtnatic attacka of Mr. Luukx aiul hm allies, for the very 
good reason that it is, in iltu form of sm \iUinuvlo willingness 
■irnong a given people to make taw in er-rtuin w/iyt^ and nreept 
laws when so made, the eoiulitiou of « society under law, The 
legal sovereignty of government ia another matter; but it, too, 

Bifa'htefliith AmriKiaa-ai to (iie CoaHtlttitieji of thf t'niO'il mui 

ewyttwh ruoU hs that ftutlw'rifclnK tUs viaw.<a;y aC xm5Uiu.wi(Ui 

child labor Jrwn, ere cvidMiCo that tjw» ajurndinj! jireeess *»sy hr turned to 
ufs making, as u has In Kovcrmnrnt witliia the if Uip 

rigidity of llie Frdrrat Constimtion Wiieks thk spirU, F„f „,i 

ttscplicfit crlttrbiiji of the etangers inbrrt'til; in {luahiug this t'antralliSintf 
tendency too fw we Walter TiKiHtpstm, Parferai Panteafirttiten. 

Tho iilatform oC Mr. ba I'kiUettp's imr(y in the elertiofi of rlf nwiuiM 

mat ClongresB W eosisUtntloTsaUy eanhowered to overriiSis the ilx'dakjo of the 
Supreme Court. Such a provision wonld naturally make for putting tho 
suordiftiishii) of the prlndpIeB of the Constitution ultSmalrly In the bantls «f 
Umgreas, and would undoubtedly rMitinr the Constitution "fleKibk" iss prar 
tu-fe to the pflint ot destroying its watly teflrra) rtiarscUT, 
it proviso UiKt no Btate may bn liaprivrd ot its etjual reprossmtatlon lu 
ul^^ feetjatft without its owti CfKi«tvnfc tin Acluftlly fo be ftiri h 

Umltattou on, the power of amefttlmeub then the fetleral Mint®' is limited, *itd 
we are to that decree & eonfedamtmn athl But H ia UBthinkabte that tbi# 
Ijroviswn mould limit threr-fourtba of th« «tat« should it ever Iwootos 

oangoroua or callmg. 
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be capHbio of b<>ing determined constitutionally, though ita 
lotnts may be widciu'd or uarrowod. Matters which transcend the 
purpose which govcrnnumt exists to rotiliae under the consti- 
tutional inunilfvtc from the stale may be referred to an arbitra- 
UH'nt outside the bounds of a narrowly conceived Auatinian 
<loctr‘mc, unci iruittcrB which arc the Hpcoiai cmicern of local areas 
or sjjccifie iniorc'stH will properly be left in their hands. Govern- 
ment is the creature of the political community and is limited 
by the limits of the purpose that ereates that community 
Where, however, the unified purpose of a community, partly 
resultant from historical heritage (even more, no doubt, from 
economic interdepenchmee), but also partly the creation of an 
at live and normative purpose expressed through constitutional 
ftgeneicfl, is at nlalte, 5i cannot be sulTcred, in the words of the 
Master of BuUiol, *‘to go by tlefjuilt’'d'^ Tliis is the area of the 
fundarncntul law, iirivate as well as public. Resistance here 
means attack vjp(m tlm stale. When labor unions, for .example, 
prjrpose to attain ijolitienl ends by the rude persuasion of force, 
any phiruUsw of p<iwi'rs or division betweem Oie state and the 
parties to social strife, menus an cud to the rule of law. M 
iluguit, for ail bis plurnlistic bias, bus recogniacd that, if Ml 
Laski huH 

And so ditea Mr, Barker, for that matter. “Years of ordered 
life,** he said: “have permitted the germination of other ideas 

Wtal (Hfint Umt hi luting inaJr by phu«ljwt)» In that tho nroeptfuicc and 
^■nforwmtuU of (bwn ItrtatuU's, <>piHunntva, (.up.) is a inatt.ot' of dcKWi', and 
that th® wiatitntbnal haws of Icilfal wivnmirnty do not command a 
loyalty from oitixuoia ihat ia nitdividad wHli ollittr jfroujtB 'wUhin tin* atato 
If ono (rraiua, bowovor. Hint logni novorcljjnty ia a vrasunatJo matter, to he 
teatod la the workiag, one may also ncint vot that wimthutionnl unit.v still 
lOffiRlns an a pHori as woU as a nraBinatlo neoeKsity to tho liinitattoii of the 
rfsaefc to fore® by sroucH hf any Mort, and to the eafom'ment of rnsponai- 
hility affulnat goyernaiont itKclf, as tlia agent of that partSeular eommumty 
of jiuj^wao whieh can Is* reduced to legal toms. 

“* Lop. f'it. »upra, note '23. flwi alao his artlcleH on “The Political Tiieory 
of Norman Angell,'* i PoHikst Quarterly, no. 1, Feb., 1914), “The State 
In Recent J-’oiltfCBl Theory,” jhh#.. no. 4, fl)cc., 1914), hi.s coiitrihution to 
f£ef'c?sl Developments in Btiropeon Thought (edited hy F. S. Marvin), 
‘ Recent Political I'heory” (pp. lt'ril-180), and Ktttl Marie’s Oapital in the 
World'i IManuala fierles, 

Duguit, both in the TraM d# droit conititutionnel, and in trover- 
elgntp ntid /Jhorty recurs again and again to the manner in ■which the Ifrench 
govemmeat broke tlse general strike of Slay 1, 1929 (launched first on tlie 
milnmils) tiy calling out troops, See also Appendix A, reprinted from 
M «,d, <?«•. Vol. KXXIN, 00. 4 (ttee., 1924), 
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than I.lw inditJjM'in^ahlc injniwujn hh-n of law and order. , 

If that hatpin is not sorure, if Uh; buiidioK of our miunon Ufo 
f(howM uracks uiul sij^ris of suhHi(huH’{*h, if the tuieiuy wifiiont 
should see a Rnidtjfi; opporturnty for hin hfitterluf' rnitp the e|• 3 . of 
‘Jhu'k to law and <ird(‘r’ will he (treat jowi will prevail. I’erh ljh 
the hour is not yet. [ !] But if it sluudd sirike there' is no fear 
for the Rtutrp or for tfie j<Iea of hiw ami order, Thtu-i' is rathei 
fear for other Huriidies, other idraw. The idtui sd law ami order, 
when it is roused is oiio of the (Tueile,st things in Instory, Think 
of the aupprossioii of the Ihirisian Conumiiie of 1871.’’“ The 
hour was, it turned out, even then (1914) id luind; an<i Mi 
Barker may have tint ineiamdioly pleasure of one who f•orreet!^ 
piophetiiod dire tilings in woUcdimg (he stale exhaust its credit m 
other IhihIk by a most unholy zeal for law' am! oi'tler in a persud 
of repression whiedt umy go far to explniti ri'eent conditions in 
IkUuuI, in ihe speeilie ease of the British state. 

That (toldeii .Age in which (lie. niudm'h.s lovi'd to stw'p thtur 
lUifiginings of (iu; idtnil perfeefiori ran hardly lie thought of a 
existing without all aeeompauying nu'e of innnfMuits. 'I hi 
JI/r/amor/dmKe.'i sang it iw forever vunislu'd, living only in the 
poet’s dream; 

Aun'iv (ii'iiiUi wjU.ii est tietns, iiiuve viudire iioUti 
Hpunie mui siiU' l£T,e tidein ri-fiutiujin- eolelnit 
Poeim tnenisiiisi' ntier;uU, nee vcrtiu itiiniintia fixu 
Ai'fe tt'KftjHiimr, H''<* simplex turtsi timetiat. 
hidiciw am sni. 

Whether men have di'genoratcd from the hupjiy age of spoiw 
taneous goodness that Ovid eeUdirated, or wind her they luu'e 
risen from as thick a slime as Huxley’s generation helhwisl 
they are at any rutt' so fur below the. angels, and so lit tie above 
the boaKtSj tliat tlu; view Hobbes took of *'the state of nature” 
seems to justify itself in tiines of civil strife. 

Wlien all men take the view of the state which eharacterizes 
tho political pluralism of Mr. Baski, for example, that every 
command of the sovereign is calUtd upon to justify itnelf befoie 
the moral conscience of the imiividuul as rigid in itself, then the 
majesty of Uw is mnlcrc'd a thing of shreds and patches. Con- 
otitutioiialiam is the necessary context of single laws, “Plural- 

“/"jur. fip., 2 /'■oitdcut (JnnfrUi’l-y, no. l, JEuftl, 
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iwu” putH an itiipfWKiblc' tk-maiul upon Huch laws, The essoiue 
of ilu! ruoruShy of ‘‘law-ahhling” people Uos in tlie reooKnitaon 
of the neei'fisifvV foi- a delimit, ut'.ion of "rit^hts” by an accept* d 
rule of law. And wljen the individuals who call the right o(; the 
state to command into rjtu’st.ion are "corporate persons” — 
whctlu'i' church, huKinoHs, or labor imlons—tho matter is evtu 
more impossible of (be solution Mr. Laski proposes. Then the 
rights of personality become the corporate interests which kno’ft 
no Umils fin the case of economic groups) except those imposed 
upon them by ueceswity. To speak of the "moral personality” 
of the ITnitcd states Steel Corporation or of the A. P. of L 
smacks of a i/iouruiKC plnhanicric,. A feudal regime of plural- 
istic sort among suclt "moral” persoUB brings us back to Hobbes, 
for life under it., if it be not aolitury indeed, is nasty, brutish, 
and short, enough and to apm-o, us the early days of the oil 
companies' fEimlal competition in the United States may prove 
Weak UH the Htui-e Bomt'timea ia, unless it breaks down sufScieiitly 
to permit oiien vt'Htict t,u force it hardly merits the term "dia- 
cicdited,” And \vbcn it genuinely attempts to control uiifuii 
competition and due.n regulate monopolistic- public services, the 
tlay of industrial feudalism is piiHsing. Homo ho-mnii lupm 
appHew in an even greater dc'gree to corporate persons, em- 
ployers or employees, than to human ones, for there is a certain 
"boullessiiess” aboul- bodies wbuac ramn d’etre is economic gam 
(hut is lutrdly to be found oven in tyrants. Truly they have 
"neither soul fo .save nor body to kick”.®' 

tiin iHti>r('jvtiai{ iriul aadpr ilio "ftntJ-ovolutlon law" tJa 

runflnmentBlisK) of TpinirtiMc*' (iKncrtpa Uh duim t« srou)) righin in nii 
pslmnc dpjjEfpp, cvpit tf< the msiapol of .stntp rducstion. It did m!i, liowt%(r 
by If'iiat HHurrUuK ibroujfb « IcKiHliUive JUttjorlty il.'i control over tin 

(intdic Mdionl ti'iicliit't' Kniitn- fUi Utc other liund, tin* iwiit deciHitra ot the 
Hnprewe t'oui’t o.'i.lendirix the jivotcction (if Ihc First, Am<n»dn«nil (through 
the Fouftmatb) over I he HtiUe of Ori'uon, hnn iirotectcd t.Ue xronji rltthts of 
r(dn<!<)iisi ftfEoinst contpiilnory Ktatc control of ail edneation. 

Hoe /'i>rc« V. Wocid/y of ihi‘ of thf. Holy Nome of >fesuH and Mary 

2(!<f tr. S. 5tO (IU25.i. 

The Stcnjifta case wan cleverly dispoMcd of by the tSuprome Court of Ten- 
ucHHon HO aa to prevent it from bidnji; appealed to ths' Supreme Court by 
d( tc-rinluiuK that the defendtuU imd bmui wrongfully tim'd throuKb a 

tedmiciil error of the trial judste in iianiinK the exact aum to the jury. Thua 
t!;(> (lefi-ndnnt wkh doifrlvcd of the ebimce of nii jituk'hI IhrouRh writ of enor. 
and ttie law Ktsnda. Sac 28!) SoiitliweHlern Ileporter ;!(5t5 (■lfi27). It would 
pi fdiaitljr not have been held uflconstitutiuntd by the U. R. Supreme ( ourl 
lu any case, pic iasue not tinitn? analaisoua to Miners o, JVehmsfcft, 2fi2 II R 
:!iH) 
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So dial., wliili' wf' may appi'orn tlu' '‘tljscn’tliitul Hlntr'' (if wliicb 
Mr. Biirlccr ialkrtl, h« lot^g ns ihnt- (IKcfo<lji ia .pariidoxjt'nlly 
"fi;rcaUy t<t its ta't’dil,” fliko being an KtigliHlunah in ^iiUtcrl’a 
imuiorljil mnig from II. M. Pinafort'] , and Urranao, foranuth, 
it is as utiintarfering and ns kitidly ns a fyt'ndcni we may 

taka id, ami when it Is praposed serinusly In diseredil I he state 
and the law. The Knglish nttitmUi of "grousing” at the govern* 
nicnt deceives no one who understands how firmly tlie roots of 
English liberty are planted in mspeet for law, and in the willing- 
ness to w'ait its slow education at tlu' hands of publii' sentiinent 
rather than to force radical clifingcs upon it by minority vio» 
lenoc, or majorit.y repression. One* m.ay suspect, (lud the Labour 
Party, even mom really in power than it has boon so far, would 
not be HO revolutionary as in its opposition day^. "Direct 
Aciioa” appeals jicrlmps more strongly to the Latin love of the 
"subUnic" Itocnmse it is more <irnuiulie. But the attempt to iti- 
trodiiec it, even under the genial auspices of William Jauu’s' 
pluralism, into Uic‘ iHilUient nlmospliere of re.sponsible govern- 
tnent, destroys the genius for political liberty which elmraetcriacs 
the free peoplea who make ami muiidain laiv, It is an appeal 
to that violence whiidi M, Sotel has i-uiogiged, whose mdy imme- 
diate issue is the. reappeiiirane<i! of a HOveridgu tapialiy dewpotie 
whothor lie be black-shirted or rwh 
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M. (!i:c)Rr.{':K hopj^l vVNd tup “myth” of the 

({KMEHAL PTHIKE 


A POLITTCAIi Al'PLrCATION OB' ROMANTICISM * 

Had William .Tnniop, the most anuablo and tolerant of phi- 
knophors us of men, Uviui to w.‘C his doctrines hailed by tlie 
apologists of viohniee and war to tlie knife between the 

tdasHos, he might have iieen num! than mildly surprised. Yot 
]UKt such an ueelalin has been rendered him by M. Georges 
Sorel, vvht> had r>rcvicuiKly made hia {jliilosophic homage to tho 
pluhmfihit' noutH'llt' of M. Bergson, M’. Sorel lias long been 
known as the eiikf of tho, so auii-int'elleetuiiUstiic intdlcrtueh 
wlm ijuve ('ailed thmiiselves “La No'uvdia HJc.oUd of tioe.ialiam, 
and wh(! luivi' [UTuedu’d tite guspel of revolutionary syndicalism 
through the numbers of Lv. A/ met t went Bodnlintc-, and tho o(iuaUY 
HympaUidie, orgniw of Halian {Socialism. 

M. f^orepH doetrines linvc renUy had a vogue which makes them 
of sufFu'.ic'nt import unee as thuorioH to deB((rvc conaiderntion. Ho 
has had the insight to push to their logical conclusions the anti- 
mtelleetualistic ptnlosf)phic.s of "activi-sm”, anr) tho unrestrained 
fashion of eicprossing himself that is fitting to an apostle of 
vuilenee. Add lo this a very wide range of historical information, 

* lit'itriuUsi with atterfitJouH from the P'clitiral (feumee Qu.ai‘i<irlu (Vol 
XXKIK, No. ;j), Tht* t(>rm imlitinU rojnauUoiHm haa hern iip])U«l rven to 
« type (if iiarliatut'iUsriKra— thr i*rww revonte of my own iih«ko-.-(iu (hi* 
jjrtHnnlti that (hi^ UoinundriHt:'. of (ho lUth contury ht’Kovod in muIIosm talk 
and catliotio rhtUnrie hut. not in aethm, hy Professor 0. KchmJU, in PaUHiifhe 
ItomnnUk, 1 r'lmnnt, nfirer with ProfrnKor Schmitt, pcnicmlici'ine Ityron as 
aii actor, and (hr revniutinnary rinns(on for action of Wordsworth, ShcHcy, 
t*f rtf. It iH true that thorn was a faith in Nature, in perfect Nature, in 
Reason, etc. But the aniotional outlet was the thinir, I point (o a use of 
tJif aimilar to my own l»y M. Bcrthi'lot, On ttn-man'time utiUtmro 

(PnriH, tkini. 

It must ha Maid, however, that Brofwwor Schmitt in terming romanticism 
“cm suhjfikth'l^rfffc ()c.m»iomlh»nH»’' has exactly cxprcHacrl (he side of 
Prag-matism which derives from WilHaw .lamcM, Sci* cBpcciall.v the tntorcat- 

mjf “V'6Ttpitri“ t)p, dt, 

III 
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nmi ii ecrtniii (It'tru'ljtsioiil. which Iciuls hint to routt.«i-l othc-rw fts 
futimiR wliMT lu' in pafcnily ;iH (o llw vtihit- of hvsj 

activity, stw! yt)U luivo llic qii.'ililit't'i which ^ivi' hint the Ittcnnv 
(I'lvov, fit h’iift, of that. Umi of iutolU-t'tujilihtio find posshoiiJtn 
.lofij-iiift'ilcrlufdlsiH fuuofip; tlu' Fn-noh thiokt-rs whoMt' wrifiny'i 
alwayt^ haia’ Ji ('.iiriou.-^ly TMfphislo[i!icri;u! ilfiror, (f pcHups 
IS much for his lilcrfiry an for liis pliiloKophii* oddity, lirdUunl hut 
imbnluiiccd, that M, Sot*i>! ban enjoyed so wide n popuharily. 

As a propagandist his works lutve heoii of rtad iiuportiima ni 
the development, of inodorji socialistic tiioory <tn the I'ontiuent as 
nmy he cvidoiircd by the number of wlitioris through whuh 
Ri'fles'i.om mr la violence has pfisscd, hh well sm the fficd that it 
liiis been transifitod, along with two or three of his other wrifinKS 
oil Marxian doetrine, into Italian (dfo/pf fit critica th'! muniunt f, 
and /n.s'ej;ri«'mf!n/i aociall delta cconotnut conl<'>npo>-tif!c{!, Ihc 
translation and prefaces by V. ItaccjiK 'I'he praetscal apiilicaimn 
wlijcli Ims been made by the pntlolarhdr of fjis Mnfcrmn.r d'tm 
//uWfc f/w pTolcfni'Utf, eyi'U more limn the generjd recognifnm 
aminled to M. Sorcl by poltticfd wriier.s iis the spokesman nf 
the the'onstH of Jsyndiealism luul Marxian Ue-volutioo, nuikes him 
peculiarly tit for an exeiminntton of polilicfd anii-intellectuaUsm 
under the ncci'fftancc of the jiragmuiic test ed application f fiau 
set down ew a tnelJiod. 

Mr. Clole, in l.he jire-war IV arid of Lalniur,’ wtm of tlie opinion 
that the rtml impact, of the “Koed.al Myth" of the vhjicut (leneud 
Strike uH a meatis of Hocial i-egemeration !m<l becm grmiter itt tia!,\ 
than in Prance, and the post-war tlevciopmeida of the two lalmr 
movements have gone her toward haaring him out, ioi we sliftll 
aec. The impact of the doctrine has been met at Umgth by some- 
thmg more ihan inertia. As Mr. Ramsay MacDonald said vtrv 
early in the atrugglc, "The answer to ftyndieaUsrn is Fasemmo ' " 

Rut how is it that M. Borei fshould find in the essentially kindly 
and othically naivo docMncs of WilUara .lames anything to seivc 
as a prop to his own R^fkxions mtr la vioic.nrcf True enifugh 
he had barely heard of pragmatism when first Im wet about re- 
fleeting upon the nobility of proletari.au violence. At that time 
he found that the philoetophy of action and (ff intuition whuh 
M, Bergeon had begun to make prevail so widely erndd he in- 

*0p, eit,, pp. ‘IftfidnS, jSfcuicic, June, UmT!, 
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loTprctinl iti ji Nii'tsKchf'n.t) wnso to fit tlic regenerative rcvolu- 
hon of tiio woi'kcrH fttr wliielt ho wuh trying to enlist the active 
hujjjKirt of tfu' i^yiidimts of the French C. G. T.“ But only so 
u'ccntly ftH 1921 he fotuul that JarrioH, with his gospel rendered 
ateoriling to the Kophistioate.d thootogleal interpretation of "a 
I'ho'opean la'ain'’, liad supplied him with the really useful phi- 
losophy for whic'h he, Imd been searcliing. That, at least, seems 
to he the Higiiiruninee of Da I'utilite du pragmatume, taken in 
conneotion with his earlier works. For although M. Sorel had 
become an apostle of violence before ho professed the pragmatic 
faith, ho had manifested his prciiileetion for it clearly enough in 
Its generally anti-intcllectualistie aspects, and had shown him- 
self an unconscious disciple of the “Will to Believe” by his 
doctrine of Social Myths,'* and in particular the Myth of the 

’lli'forf hiH oi (hi* itvaitmntiMiu of WilUrtm .Tamra, M, Rntel ni 

oomwou wlllt l!u' cUiU'o Krone of tliPormtH ciUlhiK thPuiarfvf'.s “ba, fi/ottneUti 
MHil writing ii> tli<> il/owi'rwcHf O'oanftnfc. claimed to Ito philosoplLi('u.l 
disrIiili'K of ftrrKfUiniun aotMtilollcctimllMiu. M., Morel iimo ami usmiu pro 
ftHHOH (ho Hismr falt'h, o.if. nvr Ja inolcuco, pp. 1), *1(1 ot ttci/., iV) 

fi ami tlio oliaiitor (loviUod to a <*r!li<iiifi of h'Ht'fil-utltm cr6tiirif& iu 

!><? t'f-'Uftn' du .I’r'iKjmutiHmf, llpwovor lo' ilorivos many of hla pUiloaophu 
pioiiiuios from lltu'Umuuv (ffr/avt'ax.r xar h ciottoifc, p)». US, 11‘d, 2HU, lU ti 
jfcqr ), nmoJtd iilhop! tluit oiipltnllstn of th<> Mnrxltm lUy(h playa a rfilr muUo* 
}t«(ia Ui tliat wUl<'li llnriimiun haw nHHijtHcd to tho imcoimriouN in the world of 
nnturc, thU ns PorBsoii Ima oari^fully mfrnlnrd from in(rrpri'tln}i; hU doc 
na (» (heir cdilottl imidicndons, it Is to Nict/MfUr (hat hr ttoew foi 
rthU’fi. The AoirrlciU) cuidHittfi of ImhiHtry, complidcly dominated h.v tho idea 
of ancwa fp. Ufl), arc rrally the Wat iiuxlcm ricaniplo of tha “Maater Moral- 
ity" of which NSiditachc had written, M. do Jtouaiors had deaiTibod the 
Yankcoa ea all wUlSUK to "fake a chaiico’'. each one "Vo try Mr luck", ‘To 
he and to la'mnlti so Atnorioan, ii !« neerwaary,*' ho had laid down, "to con* 
aider life aa ii atntufrh', and not « plottimro, to Hitrls in it, (ho effort, for victoiv 
oncryotic nnd otliclont activity, ratlnr than aKrormi'iit or lohsnro omWlllihod 
hy thi* culture of the* artn. and the roCinottiontM projicr to other aooioticH” 
muoltid kir, i'it,), Thia doUtthiw M. Morol aw a siirn of mitioual visor and the 
Hfiina heroic rfualltlosi posacfisoil hy the frorfiootinfr firvokB, but, not lasa Wcauee 
ho fpolw nfiaureti of tiio jirojior Marstan ovolut.Ion where industrinl contlict la 
so frankly oruiduclod, and so hitter. 

'‘When M. Borol wroto f-ao Jtruoimn d» progrAn {first edi C ion, _ 1008, two 
yoarw after fho apponranoo of iedfiaaions, oto.l he had the followinff to say 
ahmtt prasififlliKm : "a now phiJowoiihy . . . called prastniatiMin,’’ "the last 
term to whh'b bmira-poM thmiKht had come: thla pWloaopliy admirably suits 
evory pari'e-nu who wiahou to j<ct himiwlf received in a vt^ry indulitent world, 
thanks to hi» supple trucklhiiir, hla ItriisKinif. au<i to the eynieistn of his 
Hummu.” In « note (which couM not have been written before the Beeond 
edition, as the work of Mcldu* to which it refers wsw not published until 
inofp he athia: “In the t'nitrd Htatea pruKiuntlam must bave been given a 
more docent flpprawitu*® thsi) It Jsn« taken on in Italy: one of the boohs of 
tile ifullftu pragUBBtlsta has been Culled 7'ho Wars' Manml, but it seems 
they have taken from the new philosophy, loilh good ripM, the Machiavellian 
conaetiuenrrs that It carried [rtcj, A professor of an Araeriean University 
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UuHjml iSlrike, "PIuh w tlu' kmit’l cf M. conirihuUoti to 

h'sudicaUHL fliooi'y, iukI it iuiM hml hooIh Hurpriwiiit^ appHf'atitm^ 
ill fjicii tiiiiit 01)0 may bo juaiifu'd in examining!: iin rolatimis to 
pra^dintium at ,s<ma' longUi, 

in Uic iil'st plaiH' l<‘t, n.M nnio briatly tho nattjrc of tlio (baural 
BLi'ika, Ttwrving a itioro dotuiU’d cmiHidoration of its iioplitn- 
tKins for lator. In Byudirulist: ilioory ('onondly, ih(' (imoial 
Htrike law imon coiiroivod as tho iiuanis by wliich soririy will 
pilss from ra])it!tlisni fo socialism; ii. is the cidastropliic rovotn- 
tmn of the Marxian prophecy; titid it lias been pul l)efor(' the 
C O, T, at its dongross in Tours by M. duerard as long ago 
as 1890 ; ^ “I'lie conquest of political power is a ehitnera . . 
he said by way of preface, '‘Partial strikes fiul because the 
'vvorkingU!('n liecome df'iuoralbt'd under the intilnidHiion of the 
employers protected by tbe govevuincnt, and stteciuub. Tfse 
gfaeral strike will last' n short while and its repression will be 
iitipoHsible; us to intimidation, it is still less tc) be (mired, " The 
roasouH which M. (hu'vard offered for ibis Inst Hlntemeut are 
partieularly itderesling in view of the eluiraeter the (leneral 
Btiike assumes ns n myth. In tite latter mise it- is left purposely 
as huleterminate in eharaeter us possilde, in onler that it nmy 
partake of the, true eharaeter of myths ns opposed to itdib 
lertunliutic utopias. But M. (lucrard, ns n prnefjeul man, fill 
it necessary t.o go iiito detail as to tlie (trobable success of the 
program Ijo was putting before Frimeh labor. lie felt that in- 
tjmidation by tius employers ami repreHsion by the government 
would alike be rendered impossible by tlm fact that the strike 

hflfi jreiu'tttly written, as a tntittff of fact, that urnfftnatiaw ijs an ojcagKt'i'fjtt'iI 
natilvitlualisia* ttiiUierisinu every oxlritvajuaMt riinriiT, . . . lie ctimpnrcH un 
destiny to that of the KificnraanisMi w'hU'b in (Jm itandH of Kjitcui'UH had 
oriKlnalty nathiisK siffittnairt- ahont )t.” One womlew whether the tloetrntfa 
M. Horel derivtiM from jirngtnatism nn* ‘'filachittvellitm eoUKetuteueea" 

'‘mth jjood riakt" from hia newUy ndopled jyhilowtphy, and wtiethev they, too. 
Idee the later ctavelopmenta ot I5t>Ufur<-aniBnh mlftht n&t, l»ave someihinp; 
otCeasivu to the genial and tolerant sjorit of JanieH, 

* L()nIa Levine, tfvtuiiaalwm to f^Vancr, gtioted j>. fig rA jre<f. Thin atudy, 
revised under the title-, Tkt' Lnhor d/orewjraf tn Krantx-i reitiflitiK the niott 
eomplete and atajurate eapowitlon of tho origins and early hiatory of the 
Syndicalist movement, as an actual labor mowinfuit. '!'he tnotleru liiera 
ture on aetunl Syndiealiam is of onnrioouB esteut. Kee the hiblioHfBjthisa 
in dole's Th« World of Lo6o«r atwl ■la/m, p. 244, tjotn I. The tnoderft 
aspects of the moveiurut are ln'st gatbeml frensn ft. W, Pipksn, Thr (dca 
of KoHal w'hleh containH an oatmalve aimlysia of social leKlslation 

and literature la both irronca and Knelaad, 
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wouid )h' gfiit'ral, oxicnitiing over the entire country, whereas 
the. anuy vaiuld be acid.tv're<i nud dispo-recd. He even went into 
Mil'll luitiulhi' UH the pruhaide ilifficulties of the army in guarding 
(ho railroads, d'hore were 39, (KK) 'kilomd.rcis of railway linos, 
and only 300,000 MiliUcrs utmost; that made one soldier to every 
130 met.cra pniiiubly ii very difTicuU. (.ask! “The General 
Strike," he etnieluded, “will be. the revolution, peaceful or not ” 

M. Corel’s coneeption of the General Strike is a very different 
one. For him it simply suffices that the idea of a General Strike 
as the means t.o the Marxian revolution exists widely as a belief 
whieli gives 1.lio prolelnriat courage and the will to revolt. In 
eoimnoii with all the beliefs of a similar nature which have 
inspired men to Hucrifieo and even to martyrdom, it is mythical 
m Its charncter, and not to be tested by critical analysis. The 
prngtnalie. esnenee of his thoughi.- follows a vensouiug which may 
pi'i'lmps be put in something like tlie form of James' ''faith- 
ladder" of inferences, by which num actually proceed to a detor- 
mimdion. 

Ah a general proposition from which to Btart., we may say 
that inlellertunlisni tnul the "soieutilio" logic which it uses load us 
only to tile barren rei'-onsl ruction of reality in the akelotons of 
<onrej)f.s, wtiieh are siuin, so Car as tfie living retdifcy is con- 
it<rm;d, in the innking. For this proposition wo may thank 
M. BcrgHoji, iis welt as for the eorollary that intuition is the only 
means of laying hold upon the fugitive ossonco of truth. 'Upon 
this base, M, Kore.hs propositions are raised, about like this: 

(Ji The pragnnilie test of I ruth is that which the historian 
must apply; what “History" ftirken in the, almost mystic sense 
given it by Lahrioln) has rewarded by successful survival may 
be taken ns true. 

(2) Belief in myths has Htrengthened races and nations and 
sects to acts of sublime heroism and enabled them to conquer 

(3) These rayihs were true, historically speaking, because 
of their survival value, 

. (4) The only coiiKideration justly applicable to the General 
Strike Myth is: l>ciee it, or can it, grip the proletarian imag)' 
nation with the force of a great myth? 

(5) All other questions, such m whether the General Strike 
can Bucceed in furnishing a positive basis for the new order, and 
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by wlint (U-oviyionH, are luoaiiiiif'lcaii ideologtea. 'rhe fiiiun* nnwi 
bo loCl'. (.0 (be Han vUnl. Soii^neo only proienda U> i!rovi<io, it 
nally “haa do way of furcsooins’b'' 

11, wiiH in TUI aiiiall ilrfpTo duo. (o Ibo, fju't (iijii William 
too, hsul made war on (.he “srA'fdmao" whh-h proitauN t.o produt 
(lit! fui.urt' rour.so of twonlir, (!iu(. M. Sortd joiu,s forotai wUh liiin 
"Pcojile will) take HorimiHly whut are oouimoidy oallod (ho 
moral and tHilltieul Hcioneea owe jiix-eal thankH tti Willhua Janu’fcj 
for the imptiidant part, he took in (.he .stnntj^ltT waited aguiinst (he 
hOivtuita of .'tcietiiismc by Uie philoHophera endowed with robust 
eoniinoiv rttuise. , , . Samti'iinc coriT^pondw too exactly t.o the 
niap,ic noetip of (he, popular iinagination evt'r to dsKappnar . , , 
(but) if to-day someTHU! atiU daroa (ui boas^t (lu' HevvirTt! wdiieli a 
MK)Oh)p:y would be ubh' to render roining Keneratioii!.s, a aoeiology 
in whieli (he doctot’H neek to knoio how (he- penera! linoM of the 
pU'Tt are orgimisied with a view to foreseeiufj; (he future fonuti of 

ewil nrtler whirh auK. [fludv] jireHenI, aMjih'idionc, wliy really 

enltivuted people have abutd, (he asuue eoiiHi derat ion for euih 
an np-to'dale Hcientiat an (hey have for a eompilnr of alma- 
naeS." 

M. Sond'H Konianru’wm, it will appear, Im.-r about it the foru'd 
note of the thoroughly di»UluHkmed inUdleelualint whfi diatrustn 

‘'Ttc Ktntt'au'iil lJuU "tK'lcncp itan ntr way of lUn'niM'itiE" occhi’m, j>«m* 
dojOcaliy In the wt»rK of M, Worern own ■‘priiiilu-tU- iicdfHl," f/Ucrafc 

dcs p. r>4. After (him weHi ((!*(>'(), M, Horcl eftctii off 

the rtifi ef nrnjjlu'T, (uk! lUteiilM that of Myih-auihcf. to jiivi* lUtuimn 

(tpticUkftiicjiii »ia ta tin* future counu' uf BiwUcty, ht'yujtU rfee 

’ lie rentUd <J« pju h'ut lOf* c/„ bIm* 

PP tiH, 41 «•( «rt/„ nu<i the uhaptur "Oft^prccfirm,* jidr /« j(,4fi(r‘e pn.ejjuc,” 
op eif., OSpcclully. loul In Hf/U’jrion*, pp, Ttlt, 'iUlt, «t U'hc airthud *tf 

BCtCiH'P (h elsmUutuly MiBpplieiihle ti) Myths, (>i«- wlie prpuchra Mythu in 

t’obri tou/e n'/iUfUb/H*’ (p. 4()i. Saflaltsiii Im nrecsPBfily wbmnwc asit 
mystic (BcrK-TWiinu, (oic niiitlU Btiyi, i>«i *'onf' amy fiH.v Oint thb ci«Hcnrity 
m uttty sciuilmcth'*'. n’hc ititiiltioa caw svfitr the Myth wadily i-aotutli : ‘’it 
Jthe newsBdfy obiiciirlty cf HncialiHmJ In no wisp pn'V'oUB it foua hcins 
easy te represent, tiic praletarian movement in a rtahhw canijiletf, eiaet, 
and striking, hy the great conat.riuition that the proletarian eoul haa concrthwl 
in the course o£ social aonflicl.B, and that may he calk'd llu; (jenerni Btrike. 
It must alwaya be borm* in mind that IhiH perfccitltut in the »i«le «t rta 
representation would vsuuah in a moment If one attcmpteil to resolve the 
Cetierfll Strike into a sum of histortciil detailH; it i* tiaccajirtcp to ta&c if 
CMtico [to swallow it whoIe?J md ^ndMdod, utiti to think of jmmffi 
front oapitaJUm to oocdalioM a» a oataxtrapho wkooo prttcefsi oirMpot ffttsertp' 
Aon’* (p. 3l7)~“my Italics, I'bis (r. in goml stsoUi, very nvueh like that 
inaluctiible quality of experionw iUeld, with which Mr. Dswey haft nsftdo so 
rmicb plfty iEst&y* in MvpoHmontat Itoffio, p. Jt of »«!??., and in fopaiience 
and JVofure- Chap- 1-)- 
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reason on rational grounds. Proudhem ho noknowledges as his 
mastor; and he Jiua somotliing of Proudhon's oriiical pcssiraism 
that osoupt's itself by transportH nf ent-huRiasm for the virtues of 
flu'. inen of iho and for instinotive revolt in general 

Proudhon iri Dv Us Juaiico. shuis la IlSsJoluiujn ef: dam VEghse 
had weighed his Fraiiee in the. hatance and found her wanting 

"Franco lias lost her inorala [he himenledj. From critique to 
critiiiuo wo hai'o arrived at this sad conclusion: that the just 
and the unjust, in which we formerly thought ourselves possessed 
of aouie diseornment, are terms of convention, \-ague and m- 
deterruinable ; that alt those words — Right, Duty, Morality, 
Virtue, etc., vabout which pulpit and school make so much fuss, 
only Horve to cover pure hypotheses, vain utopias, undemon- 
‘ilrable prejudices; that thus the practice of life, directed by I 
know not what human respect, by conventions, is an arbitrary 
bond.” “ 

Yet. Proudhon turned tu the “clear conception of Justice of 
the nuiu <tf the Revotulion” us the basis of t.hat foi jurid'iqvc 

* 1‘rontlljuu, op. fin, a'loU'd Uy fRorrl, i>. nUt!. .riwlicc, in par- 

tipulnr, in JihkkIvciI inUi n iwn* IkiUdccoSh ahiJ Mili'Ui’ctuulisUc conwipi by M 
Hitii'l (('/. fntiKUi!* '’lb?m<i<Tai'y In a bournt'oiH HUiMirfitition”) 

Jli' iioU'N ibni J'Hhffll liflU ju'isiUiratM the aUsunlity of a hir nisittrn^ us a 
ayntem of law Unituled (ui a »(■(, of prim'iplos rovoulecl by diviju' ItPiison to 
mankioU; "'ritn'C Ut'Krreew olt>v<itto»« of the poJfl upnetH nil juriaprudPiH’C a 
jiirrhiinn deoiilofi triUli ; in a few yeata of use fundatnontal lows ore chansed, 
Jaw tsaa ila t'lmulis ; t he eulry of Statxirn into the Lion murks for ua the 
boKtunimr of aoifle crltiH'. A (i«e Justice ihut a stream may boimd! . 
They say iliat we aetut k<> huHt to tlie futidamontal and primitive Jaws of 
the Ktftfe of NiUHre that au unjust mtatom has aboliahed. That ia a giimldo 
sure to iOKc n!J ; muhitig i« just on thoas scales.” 

The resultant ntatc of icuoranca as to wlmt is just leads us, Pascal said, 
to fall hack on what Is cuatoraary — an anti-inlollcctuaUstic ietidency worth 
nothinit : Whtii. is <‘ustottiary i» what lias had force i,o survive. So the father 
of French anti’intelUieinallNai sOt about the work his legiiimate hoirs have 
carried on, Ihikiug up justice to force, and showiap; the vasHaloKe that puts 
it on its ktioea before miitht. ‘*,Tuaticc 1 h Hubjuet to dispute, force is easily 
rwogniKaldc and indiaimtahle. So we have not been able to give force to 
justice, becauho force cantradicted ju«tice ami dodared tlmt it was force that 
waa just. And thus, not being able to make what was just strong, we have 
madfl ihftt which was strong jiwt.” {/Vnsdes, Fragroent.s 204, 207, 209, 309, 
312, ed. Brunst'hvifg, partially tj noted by Sorel, p. 2(! et se.q.). 

The ineuraldy Kdlgious «ouI of the great mystic tool: refuge in the Justice 
of God. PoaJtivisiu has no such rofuge, and re.sts in the jiistiee of Force, 
while Borers Itomantk'ism oomea to rest in the .iusiice of Violence. ^Hia 
friend, the Italian sociologist V. rarolo, wlso tliinks social sdoiioes possible, 
proposeu a* his metiwd the fitidJng experimentally of mm-logical "rcsiduos’' 
In Imroan hiKtitutions which fire the luisis of all ntiempts at “derivations” 
l» every society. Bee Hooiohmo. (Tliree volumes, 192.3). 
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m whirh Iw pJucod the hoiX'K cif moc'-suI .siilvation. Bimiluriy M 
Bojcl, iil'U'r bcaomiUE^ (lisj,>;uatt'd with <h(’ prolrUiriut for Km Mpino- 
k'sM aoiicpinma" of onpitHliMin, luoro thiui om' orrni-'ion an- 
aomuunff hiM iiilotilion of loaviiif!; off his iviltM-tuniM on vi(»l(‘n((' 
jf ot.hui'M worn p;oiiiK U) <lo notliinj-; but rofloof, too) - apparently 
woH MO hourtt'in'd I'y t.bo RnaMiiin KovolnUon and the tuiMtinitd 
xis( of vioiciua; by Lho liolMbovik (lictnUn'H fhiit h(^ iHMUod a fousth 
edition of hiH lirjh’xiov.'i in IDtO, with a very inttn'OMfiuji; "Flai- 
daycr paur Lenina’' apponderK of wb'ud) more later. 

A very imiiortarit connection botwocn praf^niatisin and vioicncc 
foi Ai. Sorel irt (bat pragmaliain opens tip to him the pUiloMophy 
of the American people whom he had previousiy praised xiy the 
oidy really lic'roie ratio in tnodcro tina's ('upaldt' of favtirablc 
((itnjnu'ison vvifh (he imeient nnil pirntlca.! (freeka. In all his 
wntingM •■■anti lie hnw been fairly prolilU', even for an unti-sn'’ 
(ellt'elmiliHlic iiiii'llcatwi M. Bond has drawn atieidlon to the 
coumiendable feulnres of American lift', as Ihty were diwcUiK'd 
(0 him Ibningli a rem.trkalde work on American mornln and 
Muiitl liabjfM, by M. tie Hotisiem.'* 'I'ime and litm* again In 
(luotes with aj)|in)Vfd nomc conlinniUory cvidcnct' from tluK work 
to bear old bin idea of what a properly behacctl captitaliatic 
Muiety shouhl be like. The stnitifieulion of nockdy w what an 
mtlmdox Marxian iins tin' rigid to expect: here arc tiie hard* 
faced cuptaiiw of imlunlry rnthlesHly grilling the faecn (jf the 
poor, an tlic <.inc t^itle, and mi tlic cddicr are ttui wairkt.'r!^, made 
incrcjiMtigly cilaaa'ConMcinuM by th(f jiifilcMHly conducted iiidiadnaf 
Warfare. One can expect grtait- thingti in thc' way of violence 
from a people which has shown itself so handy with what At. 
Borel enlogizes in Lynch law,"' an inslilution in the national 
hfe for whicli he tinds nolhing but praise. Furthermon; there us 

* 1 ‘. flc ilciisipM. La V)> (iwrrirttfn?*, n tiVciu-touHu's iituirCHsicnti of Artur 
a i, tuH wntitiiii; 1(1 esyctiulojflcul iu»iii?Ut into itc tiuttivcs af A«ut 

u'jiji wieUay. tint witlii (he eluirmaermtir Preach fiKtiuCe ttaO m 

irfiWCrle.sH ('» wee ntiy of (he Irtiaer hucUxr^uinil of hhadiwia, tu which dc 
'i'ocaufvllh' uhucfit ftiouK ftiuonjc hm <-wi(ii>atrht|t« hiss hial Ihe perspicmiiy tt? 
fit) ri*:il Juniico. In (in* Aau'ricfltj uharHctcr. <!U(' (Uujiit. new tc add 

(.11)27) M. Andi'C Wicjcfricd'M .-Immctt .Iffc, 

‘“Tlic (rt'njttiuUlt" rctillsat t/f Jhi' Aineriotim la .'diown by tlic fftct ttint they 
“regard the jiia f/hufii . . , as ijiaawed so luniefiouidy by lutinrc of things 
that they amatl It eveij imtler the form of nytu'h Jaw" it/e' dtt 

firas/maliume, h- Tfi). t’/, Mr, W«hln hVmik’w fhir A'fftfHca, in which era*: 
matlm in related to the anio? teodraefea, Massidinl !» an ontiaioheti niimiwt 
and ^VfJ) an Imitator of these "AtncrJeiui" tfrtita. 
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native ff) the Ainorican character, perhaps from its pioneer 
origins, Hie altogciher praiseworthy temper of risk and adven- 
ime necesfiary to embark on Rueii ventures as M. Sorel has in 
mind for society ; “The Yankees not only 'consent to live on 
posBihiliiies',” notes Mi\ Sorel (quoting Janies), “but they even 
hcclt out i.hc hazardous in their enterprises.” “ 

Bo it is largely bcicanae pragmatism offers liim a new point 
of approach to the problem of discrediting the false intellectual- 
i&iu which he had dearly discerned all along as the enemy of 
the sublime and the freely heroic, and as the friend of calcula- 
tion and rationalism, that M, Sorel offers to enlist himself as a 
di'^dplc of William James. Ho himself is like a disillusioned 
Mephistopliclcs counseling the pleasures of activity to the Eaust- 
spirit of tile age, and not at all the honest romanticist that was 
James. But his dod.rine is romanticist, ami his perception 
of the dcvdopmetii of James' doctrine allows how the inherent 
dderinitiism of a pragtimtisin W'hich tries to pass beyond this 
romanticism into scimitliic. description is sure to appear, 

Eor it' is always well to remembor tliat M. Bord, although he 
[irofeast's the creed of violent revolution, is still a Marxian, with 
(lie conviclion tiiat capit.alism carries fatally witliiu its own 
nature the s<a'ds tff its ileatructiou. Hi.s eoncci>tion of “artificiil 
nat-uro” is very interesting from this aspect: the mochatiism of 
modern industiy and the mcchanwm of the physical sciences aie 
analogous in being the forms under which we handle this artificial 
nature. “The former furnish eennornic utilities under the hands 
of skilful workers, whereas the latter makes laws appear to 
him wild knows how to interrogate them; but this difference of 
social employment cannot conceal from us l.lic systematic iden- 
tity of these two means of operation [moycm dc travail] ” 
Moreover, “the artificial nature of the savants and that of the 
producers arc cfiually submitted to these revolutions whidi over- 
turn every few years the finest contemporary invcntionK.” These 
revolutions, like the Marxian catastrophe, arc the facts, and the 
proper pragmatic method would be to proceed from them to 
scientific description, not from description in its fantastically 
ideological “sdentific” form back to “historic creations”. He 
reproaches Jarnes with having been misled in this respect by 

De du prairmatinmr, note, p. 20, 
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iilliC!? like M, JuIcB IL Poincftrc, for the .soientij^ts who follow the 
Kloologieal indhod tnisR the true determirusm of histtjry, or an 
M. Bore] puifi it, "iiicy can’t come io tlic coixiprclicnsion iL'it 
hi'-lory can cxjilain itHclf luKtorically; pragmaliwio ia at one witli 
the Uiatoric materialism of Marx’’.'" 

Tn order to suHt.aiu ike tlicais that his own interpretation of 
pragmatism iw the correct one, Isc begina witli the following 
declaration; “In this liook there will be little enough question 
of the positions held by William James [lu thhes organ^et’s } ; I 
shall set myself the task of treating some problems whose im- 
portance is universally recognized in the spirit of pragmatism, 
it IS only in re-thlnking, in a European brain, the philosopliy of 
William James that one can give it the fecundity, the force, and 
the surent'SH of niiplicntion that we. exact of every r lassie doc- 
trine.” (Bhmkw of the Imig-Hiiffcring Jainos!) The proper 
method to follow in this intc.rpri'tation would be, necording to 
an (jarlior dictimi of JVf. Borol’s which he repents with Home cdi- 
ficniiim, “to lenrn prugniniisTU prnginalieiiliy'’, or as he had said 
earlier: “The true method to follow in otvler to fliKcover the de- 
fects, the inBiifliciencieH and the emirs of any considf'rablc phi- 
losophy, cotisist.H in criticizing it after its own proper prinn- 
ples.” 

But instead of applying pragmatism to those concrete social 
ends by which its fruits could be tested pragmatically, the u'st 
of the book is devoted largely to historical and critical “Oh- 
Borvations on (Irock Heietjee”, on “Experience in Modem 
Physic, b”, and to a detailed “Critique of Crcatbnc Kurdufimi” 
and M, Bergson’e theories, with a final chapter on “Renan and 


p. BR iuxl DoU'. M. Htorcl liJia pointed cut. howevru thn Aptness of 

prajtuiatltini to the dt'iatx’i’atic optiiniKjn ui “Jr* furvex nmmtfife-it’' ®f tla* 
AmpTioftn eiviliisfttlow to whifh the pliiltmophy S*i ind!j?4'nou»t (p, n!8 nt m<{ ). 
Hi> tliinkw, with a xooJ deal of joKfUimtion, tlmt. Uio adwjittirouN Kpirit of the 
IfniikwH fliuls ttn osprcRssion lit pntfijitntimn heenuso thflt dootriiic jw "ful! of 
eoafident'e in tltc '/nrcei* de l'fn.iitnre* " fp. I TUI. Ah « Mars- 

Jan, he haa faith in a particaJar form of the annie myth, the driKCfloratten of 
capitalist Hociety. 

Jnaeffnafii-eHti aoaiaU d^lla economic oonfaTapnranm, p. 89, He had 
written in an artkdfi in thn /Jeowa de ei d« mpraf-fi, Sept , 

1910: “PhOoaophy ahoiild renonnw tha pr<d,*»ncc of hrirurinn aoiutiona. , 

A phlloaophy ia only valualde li,y rcaaott of the that it prot’nfec# <«- 

dir^fitlp. ... In a word, a philosophy I» only rBluable aa « niisans o( favoring 
inyantinn.” This was true pragmatle doctrine, fn adyanoe of guy eoiiscioiw 
conversion, 
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fhr> ThcoIofJiy nf Saint Sulpicic;’', in the tjourse of which even the 
spirit of Jmnca'3 pragmatism vanishes utterly. 

It IjuppottH, Imwt'vei', that, all uucunscioiisly M. Sorel has had a 
practical ipipHeation of pragmatic, romanlbiam to syndicalist 
prohlems before his very (^yes--oiic which has boon receiving for 
some time a very seundung pragmatic test. He had given a most 
striking exhortation, in the Hj)iri,t of his interpretation of the 
"Will to Iteli(‘Vo”, to French and Italian Syndicalism, urging 
the necessity of creating an heroic "Myth”: the catastrophic 
rogcneratitin of society through the General Strike— a sublime 
fanaticism of violence ro rovitaUsc the sick soul of Europe. The 
"Myth" was already a stoek-ia~tra<lc of the revolutionary Syn- 
dicalism which had capturetl the. C. G. T. in congress after con- 
gress.’^ It had been (ircachcd by M. Berth, Griffucihos, Pouget 
and other diHcijilcs of the more rather tlian less anarchisLic 
branch of Syndicalism which rcllouticr had organized as the 
lOal beginning of the C'l. G. T.’* LagardeUc, aw M. BcHigl6 said 
in hirt d DCtMcmHu, had "furnished tlic thomo for 

young soctaliisiu, syndicalist and revolutionary", in his war-cry. 

Duel to the dcnlh hetween aocialisTu and democracy," The 
same anti-dcnuicralic tcndeiic'y characlerizcii the syndicalism of 
Panunzio and Muidica in Italy, and to u large, degree, the, domi- 
mint attitmlc of MusHoUui’K youthful rebellion against the milk- 
and-water social denuwTucy of his own party, it explains the 
later iiU'oherem'o and imj>oLotHic of Italian Hyndicnlism when 
it had the possibility of capturing political power. It distrusted 
democratic, menus of ««cc('ss and yet democracy blockc<l its way 
toward real grounds for revolution. Democracy was championed 
by tho Gatholic social democratic or Popolure Party led by Don 

RfiC T/eviiic, up. fuf., note r>, mpra, It Inis bwa noted tmd expatiated 
upon at. hoiKtli by I'nlc, U'orfd of Labour, Unsscll, I'roposod Koa<iit to Froe- 
d<itn, M. tJhallaya, Lf xpmlioaHiinio fdvotatiohwiire at to spitdi/'./ilitiino t( 
formUta (1£K^>5, M. I* .Tonlinux, Lo urndicatiume francais (1913), M G 
Guyairand, L<i phiUi)if4phio gpudiuatisto. and a host of others. A useful 
hiblfography of tho olditr SyudicaJiat litornture is given by Cole. op. rit-, and 
of tiin more itiodern liy It. 1 j. Mott, "The Political Thaory of SyndicaliBrn," 
PoHticdl .'Voianro Qmrkrlp, Vol. XXXVII, no. 1, March, lO-tl, Tlio moat 
important vorka of recent data are M, doiiluuix's Le nundioalisme «t h 0 
O. T. (1020), M. F. Berth’s //«« <fer»tiar)i a?pook Jooialwma •rnodeme 
(tS>22). M. Masime Iteroy, L^a Uthniqim nour/iflps du aj/ndicalisme (1921) 
See Pipkin, op. efi. 

“f?/, Cole ami l-evlnn for the history of ByiulicalJam, op. off., sHpro. 

** Boutfle, op, tit., p, 
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SturKiS. wus rf’piidijiWl by SoitPh roHoWtirs wlio bcliovod m 
an cl.ilr Ukt‘ iljiii- aKpoumlcd by Turob) in hm ^^yKfvtn■<\'^ Kor/'aiA/r s 
1)( in<K‘r!i.<'y w Uu^ bo^; iti wlticli tl»' proU'l arin,i januah)!^ Hiuck 
fast. By rodtudiiL' nil mm to an t'<jnnl fmoin'HS, iiw if thoy hud 
btcfi tp'omid by tlu- niilL of l.lji- j-'odH, dt-mm-rafy ‘bnixi'rt (bt 
daHMt'H” into u nin}j(!(' cUiHs, and talcoa nwny ilin only ])ral.ocLion 
nu'n litid uKahist, ('('(nximic slavery: the rij^ht to proUTtion 
tiirouj^h associutiiun. Tliereforo, <lovvn with denioc.racy, ut its 
best, a vulgiar i.yrnuny of the iiiujority, at its worst, a hypo- 
{.ritifuil siilitOTfuse. niaskiiiff from sif^hi the ehaitis theypwail 
Tim way <Mil ; the Oeimral Strike, Destroy the old, and the rlnn 
■t tfal of livint; will fake oiire of flio new. 

'1110. Sy ndiralisti doelriue. M. Hnrel seized niton (o iurn into 
Myth, a UKttive foi'ce for thnf iKdicf whieb be saw witii .Lunes that 
ijmn luitsf iiHVO in ordcT io ar.t, Inif wbieji he went, about crent- 
ing in ilm s,'i.in(‘ raiioiialisl.ie sjnrif (Ind. bad (diarnetiTiynsl lus 
lemterprelfilinii of (be “Will In Believe'', It, is eyidonf finm 
M Sorel’s (mtire writings that be “thinks loo numlt" ever to 
be anytiiinjt lutf an hih'llrrhu'.l in tlii' !a()or moveiuenf liinisdf 
“If one retleets loo mue-b, one lU'Vt'r does (inyfliing," says M 
(Jriffnellie.s, very uidly. But altbougi) M. Sord qnil(‘ evidi'ntly 
docs not, bdievf- in (lie possibility of bis soeial Myth's ntlainm}’' 
finythiofi; Init, myihiral reaiity, Im has, irne in the tianperainent 
of the man of thongbf,, an exaggerated idea of the valne ol 
“luiroin aetion". Ills e.n'orf, really, was to get people to be- 
Imvf! in Violence and the inytliieai Strike bceiittse iie thougiii 
if would he good for (bein to <lo no. Mr. R. L. “Moft, in di-. 
cussing “The Bolilienl Timory of Syndicalism’’ has nofined that 
“In general the [n'agmnLc test for goodness is accepted, and the 
attempts of philusnpbors to generalize regarding iU naturi 
are discountenanced.” 

** Origiii'Dirs, IHhliniMtiup (!« rniivrcmf'-nt p, Tu. 

'•'Motr, op. cm. Pot. .Net, v«., Vol. XXXVH, Nt>. 1, up. c/. hImu 

E Diiniicf,, “HynrticHlLsni jmil itt; PbilQ.Hopliy,” ,'\t!atilir. MoiUkli/. -Itm„ ItH’l 
win! B. (1. li'aircliild, “Hyndlcaimiu and its J’liilosiopfy," J'tnptiiih Prmi «• 
t.tMl), Mnc the cxtcnNive annJj'Mirt soul tdfditittnipiiy h) Ct. W. Pipkni 
op oit., for later litlcH, 

(’nr! Sclmiitt In his /tin Ot!t(<tij<‘!^ohlr‘htl%rlio hapO ifn kfUtinon /Orc/cwcnf 
rtr!«mitf! him nelcd that while parli.iincrnni’lMm pckIh <tti ‘hi rolntive nitinnnl 
mto” f c/, mrfe under title of PiIm clmptcr), HynitlcnliHfn and BasciMiu Uofli 
nmke t(i«'ir appeal to the irratiomU bnais of fi force tiiaf camiot hr Imlflnoil 
oj divided tiH can conatitulloual powers. Ills tjcmille treai.oieril of Borcl'i, 
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Tlio foniidai int)M of the Myth of tho General Strike, then, are 
the mune that the eloucly spirit, of Pascal laid down in that 
fjunniis wfi^^er on t.lie. existfuioe of tho <leit.y; the truth of the 
belief enu only be t.ested by I, he results it brinffs in; believe in 
God beeuuse you ean’I. lose l)y belitwina: in Him. Pxacily tho 
s mu' raifioiifi ilr antr underlie .bum^w’ "Will to Believe”; and it 
m ly be in em'h e.ase the eounwd of romanticism is equally un- 
pioduetive of praf'm.-dic rcsidts. Faith is not to be attained m 
■my such fuabion. Fnnatieifiui is, tliough, even to tho point of 
in ir(yrii!ing tluise who do not aecept your uneasy "faith” 
Renan noiod with cynical insight that Giordano Bruno felt he 
must die to offer tiie Hupreme proof oi: martyrdom to the sm- 
(iuily of his canvietiouK, while Galileo submitted to the Holy 
Oflie.e of the Tuquinition in the c.'dm certainty of his scicutific 
ughtn('SH--'*‘a)ul yet it doest” he iulded, after foniuUly denying 
that the earfli moved ahout the sun. "One is only a martyr 
for the sake of things about whieh one is not really sure,” Renan 
(oneludes. 'I'lu'i'e (.s sometJiing of the same spirit of fanaticihin, 
a i'f7y/cj, in beliefs founded upon myths whieh one wills to bi- 
luve. I'he very inseeurity of the conviction makes it necossmy 
to "prove” it by forcluft it upon others. 

But the labor movciueut in Bmucc was fertile soil (or the 
(needs uf viole.iiee, and t.lie Batin temperament of the Italian 
worker even more productive of the rank weeds of anarchy, 
their ipue-kly sprung crop. M. Bore.l himself has eonsistently 
avoided the tiragmalie. test for his myths, and has ■warm'd Ins 
di'ie.iples against the querulona attempt to test a “Myth” m 
terms of its actual cousequenees.'* In his do.spite, however, the 
G, G. T. and Italian SymUcaraim lumtened to a jn-oof of the 
pudding —without, finding it very rniudi to their liking in tlu 
f'.iiiug. No vliU appeared to lead the w'orkers, Imt the eUm. vital 
did priMliice, in Italy most notably, men with the master mo- 
rality who ileilieat.od their cudgels to disciplining labor, offering 
li a controlled Hyndioalism of a quite mythical nature. 

Guo lias to set. M. Sorel’a doctrines in their proper Batin back- 
ground before it seema credible that enough importance should 

Marsifln 4(K‘(,riiM*s and tJirir rolaU«nn (o ProsHllttin nad Bakunin ih (‘Mprcjullv 
(UtcfcutNs : tnj- hams. 

*“ ('f, iiTJitrfi. iiefe 0; alnit p. ft f>j>. rii. 
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huvc bt'Cn aitrMoluHd to thorn to Rivo then) tti tin* fctit of JU't 
Mr. 0. T). IL (h')lc, in Thf. World of Lahour. vofui^od to take the 
Ocncriil Strike Myfli werlonply; ho eoiild not beTiew l.hat tlu 
real iiuianji)}^ of IVeiioh Symlioalisiu wiw to be. hud “id ootiynit’; 
tlu opiniona of M. Sorel out of one book into auotlier’h iseeuuee 
he beUcvinl, with great ]u>it.iec, that the C. t». waw mart 
opportunisth^ than romanticist."'’ lie wa-s prt'pared, tluKiglp even 
before the war, for revolutionary and eoniiminiatio dt'X'elopTOent^ 
m the Italian labor movement, both because of its lack of stable 
and responsible organization, and befautse of the suit.iibility of 
M Sorcl’s doctrine to so excitable luut ill-educatc(l a jn'oletauat 
as the Italian industriallaod population couiprisedy 

I'opsibly one tuust have? seen popular demonstrations itj the 
Latin entmitnes to aifpreciutc the case with which violenec. Iji'caks 
out, atui ('he geiu'cnl stul ability td M. vKorel’s doclrim'; to lb? 
‘fwlU'vx- for which it is intotuied, It was my fortune onc.e to 
Watch tlic May First demonstration of labor in Paris, It was 
m the armisthu! pcri(Kl, 1910, and the thro, at (d Btilshevism was 
ben>g taken seriously. From (he top <d the big Cerman “Bertha” 
tliat pointed its onplive uc».se ti[) beside tlie Obelisk in (he Place 
rl< la (''oneordc'-'as if it were still ready to burl (hdumee at tlie 
htart of Paris and at the Ideal), st in the llolel (h'lllon oppn,Hit( 
who wn.s tryijig to ei'ea,te a P(*aeo-~4'rum that point of vantage, 
I watched the Hed Ji'lng go hurly-burly down tlu; Uue Royale, 
breaking the thick eoj'dons of the mji'ntn dr v'dlr. and Itic speend 
police, "Delumt Ir.n dmnnrH dr la trrrc.” the marchers sang, 
hoarse voiecH lifting the Inlrmatiomlr. as oneo they must, have 
raised the Revolt jlionfiry hymns, gathe.ring to pull down the 
Bastille. The mob <JebfHiehing: from the Place <If‘ la (knicorde 
mot others eomh'ig from the J'daee do J’Opern to foian a junetmn 
at the Markdeine, Idicre had bcerj ‘'tneidenfK”; word flew about 
that barricades wore going up in parts of the city, that there 
was fighting going on at tho Flaec do hi Bnsf.ille, that the Red 
Flag had been raised. The, crowil swayml aud siirged uneei- 
tainly, its voice rising to a steady roar. The street waa packed, 

“’Colo, Of, dt.i p. 127, 

"Amoni; the iinijottant. wodolojfiBtw Hr, Vilfmlo n Krtiftt fi'iciitl of 

61 Sartil'a, had in hid TrniU tie O^nfiraU (Paris, II) 10). and (Uh 

FatU f) Tfwittf Tmuji/omaafone Bdltt TiemG^'rmio, (1010), prrpafcrl the 
way for FaKolHl tln'ory. 
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find till! iK'nl iviw bi'srintung to trample some under, it almost 
tjoenu'd, in onlor to make room for the others. 

Suddenly there was fi f^lmrp bugle hlaet, and a series of 
fitaecaio eoimiuiuds fnmi tlm cfivtdry wliieh had been waiting, 
massed aU>ng the n))en Idae.e on the. side of the TuileTies, ats if 
m irumiory of the direeiiou in vvluoli the mob had turned its 
wrath in the days of the (knumuno. Tlie squadrons began to 
move, fonuiug with admiraldo order and in oompact array to 
dear the sirei^ts. Tlx; crowd saw. There was a moment of 
dead silence, then pmuleinouium. The troopers moved steadily 
forwiu'il, siibers drawn, fjiees set. Incredibly a way opened for 
the first of them; the crowd seemed to melt back, to shrink 
like Initt.w under the direct sun. Then the posttitiility of giving 
way furtlier emU’d and people begun to he trampled by the 
luuuitry uuuuds. Some began lo seize bridloft and try to force 
the bori^eH hack. 'I’ho troopers uKei,!, the flatH of their sword« 
An ofliecr orderoti tlui red Hug io be poized. Tlicre was a con- 
fused iigUl, aud a gi'eut’ oulery—a trooiier or two knocked or 
drugged frmu tlu'ic luirneH) and some of the niarebers with sabte 
wounds. The ei’owd wup Ifcginniiig to feel tlio (lirill of combat 
run through it.. 

i watehf'tj froju my poPt on tlie eaptivo Iloche gun, wonclor- 
ing whether I was seeiug the hegimiing of another Quutorze 
Juillel- 'Wourleriug, too, t confess, whether 1 had chosen a health- 
ful sfiot of observfdkm, uiul whetimr .an American officer would 
bo reckoned as a neutral- -when the aituatioji suddenly dissohud 
juio pure euiuedy. hrenn wunewhore appeared the pompiers, 
more resplendi'nt. than the (Ireckp before, Troy, or oven the 
Garde- RdpubUraine on a feto day-- with their he.Uuete agleam, 
and their busineSH-like tiro Iiusoh playing powerful streams into 
the midst of the nmb. It was literally washed away-splutter- 
ing, RtiU full of incoherent wrath, but divided against itself by 
the Gallic laughter of tbgsft who were not being drenclied at those 
who W'ore. Who know.s? Had Versailles been protected by 
-pompim, Sind luid nil the water in its founUins been brought 
into play, the Bourbons might have bad nothing to forget, nor 
mdeed, anything to Iftsivn. Ahw for the stupidity of the mcien 
and it® Swis.p Gmu*d, or perhaps their misfortune in not 
having survived to the day when water might be projected by 
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Htt'um-'piX'wurc-j !ind when the sense of hmnor of l)eiuos hncl 
Ik ell ri'tulereit antomnUeally suseeplihle of sdinulnlhin by ein- 
srides whirii sus^gest the Ainenenu ‘‘Movie C'(nni.e."! 

Ai uiiy ixi.tti I left vviUi the feeling tiini. the Abiy luisl 

(lelieral Strike ti;til in it the possiiiility of Vieeomhit;;, muhr 
fnvoi'uhle eireuinslaiiees, soinetliiiifi; more than a men' (iemotn 
sliatiniL Tlie same opinion seems to have led the (\ (5, T, to 
uttciiupt the iiniirniatie test of the Myth in Alay, ,1920, the veiy 
m'£t. year. M. Duguit, tlie distinguished h'rench jurist, has 
summed up the attempt in these words: 

‘ In Fraiiee, in ilie month of May, 1920, the Canjedvratian 
(hni}i‘idc du Ti’fti'ail attempted to provoke a Holsiievist revohi- 
turn by laimehing fii',st. a general strike of the railroads, (lieu a 
series of aas.uuh -waves in sueeesslou, a strike of tlie united IniiH- 
[uiii- services, a strike of flic meiallurgists, a strike of si-amm atid 
dtiekers. Hut file attempt was a lameniuhle fiiihn'e. 'Hie l'’i‘enc h 
lonscieiice revollial. The entire nation rose ntid felt in hm 
ug'dast. (he enemy within, as it had fallen into line in Augu'-t, 
1914, against the enemy without, and it nailed Hie Holslsoviks 
on ttie spot, jnrl as ii tind nailed (he Hueiu's on the banks ui 
tin Munie.”" 

'That was (he ordeal of the pragmatical ly taught Myth, tesful 
m its own prngumtie lerniH. Aeeor<ling to the 7V?n/).‘! of AIuv 
0, H»21, the revolutionary control of the had suffeicd 

so great n hlow that iti the principal railway syadmaf involvtd, 
tighty I'er cent of tiie nu'itiliership had witlidrnwn w'iihin the 
vear. I'liere was a notable elnmge in the attitude of the ( ’. ( }, T. 
toward tlie Third Internal hmul in the same year, one iviueii 
lesttlted ii! a serious split within tlio ranks of iiu’ (k (1. 1’., the 
power pimng out of the haiuts of the most revolutionary tle- 
ment, and into tlie liamis of those who refused any louger to 
do the bidding of Moscow. 

The pragmatie test oil the Ite.volution l.iji.sed upon tlm (Jonoral 
t^tiiko Myth which bad been preached to tliem was applied 
even nwre thoroughly by tho tiivahaionc. Mmivnlii of the Ifnhan 
S3yndicaliyts. Af. Borel’s teaehingH hud proved very eongonial 
IiKleed to the lendors of tho Italian movi'ment, wim Imd, aeeotd- 
ing to an Italian tnember of Parliament,, "preached violcuctn 
f'( JitJcrlA P- IHD, 
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rc'vohit.ion, md a (}iuintit.y of other things; but, on the other 
hand, dhl tint give (ln'isiMtlvos tlie lroui)!e of prcpuring the 
prololarini i('('huic:iUy nr pohtienlly for the coming revolu- 
tion," 'I'hr rcHiiit wuH a two-yearn interim of strikes and utter 
potial disovgfuuKidion. ‘"The maximaUHt iww'.mcnt," says the 
ijiune tiltaerver, ‘'rcveuled itself to be orio of incoherent ver- 
bosity, but ess('iiti;i,lly luul Ly]Hcully impotent. Revolutionary 
in word, yet fstranged from the economic reality of the coun- 
try, it denmiiHtralod its incapacity to prepare a rational move- 
ment, alicimtod the syinpathic? of the very middle classes m 
whom lay tlm only possihilify and the indispensable elements of 
the success of a revolniion, because of tlie fact that they fur- 
nished the i.ei'hfiicintis for all iiKlustry and commerce.” In 
l^cpfcmber the fminnis <‘pipi)de of the occupalion of the factories 
octurri'd, just a fc'W nioulhH after the complete failure of the 
C (3. T. in Kraiiec, 

All tliO eU'UK’td.s which M. Borel had ihouglit iicco.saary to 
11 k success of pnilotui'ian ^doleuce were present. The govein- 
ment, largely Socialist in its composilitm, hehavfal with the pol- 
trotmery which (In* Myth atlriinites to those in power, to Uic 
despised bourgeoisie, that is. But in spite of the fact tint 
the workem were permitted tu retain unmolested possession of 
the faetories, the ('n'lierat Strike and the Social Revohdnaij 
which was In uceompany it simply ^‘fmaled out".“* The Xac- 
tories fell idle, hecaim^ there were no fikilled technicians to 
direct tliciv operation. The “armtocraoy of manual labor," in- 
(,pired by t.he uncnlculuting h'rvor of the producers’ morality 
of which M. Sorel had npoken, came to an abrupt halt before 
the problem of credit and of exchange. They accepted an in- 
crease of wagea as .a "sop," and vague promises of joint control 
in the metallurgical industry in which tlic chief operations of 

“■/r Ftinciitmo, uneti.v'SJieuH "!>epulat<i ai l^nrytnnt'ntn’' Ihfi. 

Milaii, 10-11), an. Ur in, TlUs iHilUical Uocunn'ut, contuhiH u very good 
liiUJl<iS'raitli.v tif s'arly writiiiRN «u FascUmw in French iind Unlisn. Borel ra 
admitted by iMtitiHiilitti Id iiflvr bew oun of bis grciit npiriLual mastera, along 
W(th NicW.MCltc, VVilliaai Jsunrs, and Mucbinvi'lli, WiiHstilini 1ms been, after 
laniiji, the aptcat, jinpil iu tlic nmnifmlafioi) of a Myth. 

** J'1x [n'cfnicr tlunotrii. in hta cxcolicnl windy of Ihc dcvcUfpmrnt of Faaciam 
(From HM'iaditm to Fo»rU!-n., lOnni bolds tlmi the Kuccntnmnl reframod 
froHi lul^rfcrinn in emder m let the ti.vndU'tiIiHtH diHct'inlU thcnmclvra by 
litinpirOMwl fi'iilui'p, Willlma (hilftlm in fOn/cr jlfa.'t.'iob'Mt (1025) atliib 
iitcK ovati irsorr Machjnvrnian inotlvt'a io tliolitll. 
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I ho scizcrH of faotorios had ocrtirnul and tlscn firibsddod. The 
bubble of the* (lont'i'nl Htriko Myth had to he prieked again, 
and Faf^eismo lind foutnl a mmn- d't'tr<\ Ah an obKcrvrr of (he 
])re-MutU'(iit phnHo of Faaoiyin in fiuly, 1 cnukl not in 1023 
wonder greatly at ilHi acot'tHauet' by ItnlhuiH. 

But M. Sorol, for all his pragmatism, has insisted that the 
Myl.h is not, i<i be icstecl in that way, I'hat ia the sort of con- 
demnation which is patiHod on Violonco by KnglisU Stjcialihtn 
and milksop parliamentarianism. It is Knglish ami Belgian 
Socialism, and that of Juurea in France am! KanlHky in (Ft- 
maiiy, aga'inst which the special wrath of the MouvenKnf 
SoeialLdc is stored up—tbo Socialism vvhich has recruited “Re- 
formist'' leaderw who straightway desert it rvheu the cluiucc of 
power couicH their way; ‘‘Make an insurrection when we fi'c! 
ourselwH HoUdly enough organized to conquer the State, Ihat’u 
what M. Viviani and the athicht'a of his oJlice umleratand/’ says 
M Sand in disgust at their want of the sublime: “bip prnUdanan 
violence which has no sueli end can only be Ireatial as folly and 
Iho odioUH caricature of revolt, J”)o everything that you tdense, 
but don’t break the hntler plate!” 

The character of the' Myth cun never appear tx> such pnsd- 
laniniity. On the contrary, "Uk' men who share in groat aocial 
movements, repnwent their apfmtaching action under the foim 
of battle-images, assuring the triumpli of their cause. I propose 
to Call these const rucl ions, whose fceagnitinn holds so tmudi im- 
portance for historians, rriyth.'i; the genond strike of the syn- 
diealiats and tho catastrophic revolution of Mars; arc myths, T 
have given as remarkable examples of myths, those which were 
constructed by primitive (Tiristianity, by the IRdonnation, by 
the Revolution, by the Mazzinians; T wish to show that it m 
not ncceafiary to analyze auch ayatcniH of images aft one decora- 
po«o& a thing into its elements, that it is neceasary to take them 
m bloc as hiatorieal forces, and that it is above all necossary 
to guard against comparing the accomplished facts wntb the 
represent ations which had been accepted before acting,” 

He might now add Bolshevist World Rovolution and Fascist 
Imperialism to tldfi category. 

""Borel. U^ftemonn «ur Ui 4^®*' M. (lUlUJ, n, 32, 

1 !. 33 , 
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Th<! llifu, piirtnkca of the; nafuro of Pbto’s “noble lies 

i(s objeo/. !« If/ f^Hr itien (,0 Ihc hemie and the sublime, to carry 
them “out of Huunf'clvos,” and it cimnot bo justly submitted 
to a “deiailed eritiquo" liy fuieh iiitelleetuftlistin critics as “ac- 
cumulate objoctifuiH its practical posHibiliticf:.” It is a 

belief, and ita jusiilicidiou ia the effect it has upon men’s lives 
It is, iti pr!ip;ma.{ic Uu'ms, (lie rcHuit of willing, not- of logical 
analysis, ilmnes luTtiself had said, “Reality fulls in passing 
into conceptual analysis ; it mounts in living its own individual 
buds and burgeons, changes and creates.'' And it is the 
romanticist test M. Sorel insists upon applying to his Myth, 
rather than tlie {uHtnimcntalist test of Dewey’s pragmatism 
(loud ('utholics ask IhrinstdvcH no snr.h fjtJcstions about tho exact 
nature cd their MyHi, lu' insistiS. They are never discouraged 
bv file hardest- trials lircanMe (hey reprtjsent life as one pcrpetiml 
battle botvV(‘eu Hnlnu and the army of Cllirist in which they serve 
bet the W(>rkerH hut euibrnee the faith of the General Strike 
and they wi!! )>e preserved similarly from the bh-tek doubts that 
come whli failure, 

The gnadest erctss M. Stu't'J himself has to bear is the accu- 
sation that ir HiHTieiimes made ugftin.si him that his theory of 
juytlis Is tui nuire than “a false tranHlafum” wliich turns the 
real opinions of the revolutionary SyndiealisfH info a more “in- 
telle.clualiatie aopluKni.” <bi the contrary, lu; maintains, he 
“wlnhes to get rid of tho whido ‘control* of the Intollectualistic 
philoaorshy” bera«s<t that can only ombamiss the historian who 
follows ltd' As an riidi-mtellectunlist and an historian bo re- 
proar-hea Henan for having shown too much respect for that 
“scieniifie tiplnion'' wldeh his hiatorianY in.sight fthould have 
ahow'ii him was worthless. Tlie sacrifices of the Napoleonic 
aoldier fa flu* glory of his "‘epopde efcrndle," of tiic Roman to 
the eoiKjuost of the world, of the Christian to liis other-worldly 
faitle-tlwHC are tilings which no intellectualistic philosophy may 
explain. Hisfory shows such faith rewarded by success, and 
it ia a faith that does not go with intellect, ualifim. 

Henan it was who said this, yet could nyfc sec the escape from 
mteOnctualism through the creation of a sublime myth. “To 
Itavc seen [the atudwsnuss of human affairs which he bad said 
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wore uUnot^f. wilhcml; Horionfltu;^^ or jn’ci'i.sioii] in o, ffrotii renuH 
foi jiliilosopfiy, but, it, if! o,n abdioafion of owry aefive role, d hr 
future is io iliofio who nve not, dis^uhuuwl,’’ Ouc is t.euiiitcHl to 
say that M. Horol is so luinesily conviticocl of i,his thut lie sel'i 
about “afiusin}^’’ ihu minds of the proietanal in orth'r that thov 
lU ly hnvo the fut.ure. As uKainst tile upliohh'rs of a. false 
"stknt.Ti^mv" in human affnii'K ho sets up tlie 'dtij^bt i.o lU'lie.Vf''' 
in a Myth of one’s own ohoosinjf. Tins Myth would lose its 
nioral and motive power if it were turned info an Uiojiia, an 
intcllortualisfic'. ounstruotion. It partakes of the nature of m- 
fiiuty and of BerRHon's nmfe or pure dim'c, booause it, is “not a 
disoription of thinf.';.s,” but “an (‘Xiirossion of the will." It wdl 
not he satisfied, like Iboiuns, by gvnntinfi; it parts of its wjud,s, 
Ix'nauso its wants are not formulated- Tliey simply ‘Moini nun 
to [iropare themselves for a eonihat to destroy what exists,” 
Tlie future will take earn of itself: we have the assunuieo of the 
])ropiiet for it,. Is it not. written in />u« Kapiiai that the workmjj; 
( I ISM is heiuf? pn'pared for ils sublime role liy t.lie di-volopment of 
a new iiioralily, ('Uffeiidereii by that eaiiitalislie readme whieh “i'' 
hiJi’iic, liy intimale liiw.s of its own nature, in a roa<l whicdi eon- 
ducts the iiresent world to the. fjates of the future World, with the 
extreme ri[i:or Mini Koverna the evolution id orjiatue lifi^?” 

The only fear is that refonni.st Haeiaiinm may hill (lie woiid 
into apathelic sleep, 'rtu* nualioerity of the haKfC’-houi'yrouie 
alone servi's to make t.lud- a daufter. Their sociolofdsts preaeti 
a doctrine of conservative mediocrity and huimmiiarhmhm, 
week to tvirrect the ahust's of capitalist eeonoiny in a way that 
the Marxian doctrine of catastrophic social revolution could not 
foresee, so that tlio Ilefortuist Hucialists actually seem to be 
Raining power. “Two accidents alone, it seems, arc capable of 
arresting this movement,” wrote M. Horcl in t9(>6; “a great for- 
(ign war wliich would ho capable of refreshing their energies, 
and wliieh, in any case, would tiring, wit.hcmt, dmiht, men into 

*Hc(U'l, U/flcywnH si(r /a nifttrace, 4^'«* e,l. (IIUII), f>, SK. ([UfUifts Iti'tiiiii 
p. 40, 

^ thid., II. 1 VZ. Alonsf with (.Uc orsanic tif-idtly ef the evolsUien af enpifitl, 
otM* may woll remark timt M, Horcl'a idea of dttrfiir, tike cliwt ot M. UuKtut 
iH one o( sfirinl HoHdnrity. Rut rh widal Bohdarity is a ctmU-atiieiiou eg ttm 
Marxian eluns slrnggk there can be no until tin? Uourgcfil,!!,, is sui, 

profiled. 'I’hcn, how(i-vcf, the worker will havR an ohliitafimi to outdo himHctf 
in iirothH'tion. ' 'Ori. off., (I. HO; <•/, "/,# martth iirn prodorfostrs,” p, .'IfP, 
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pmvrr wJkj had <bo will to govern; or a groat extension of prole- 
tnuait violeiit'O 'vvliieii wonid make the bourgeois see the revolu- 
tionary reality an<i would dingust them witli the hunumitarian 
pl'tl.itudew with wldeli Jaur^H putw them (.0 sleep." The first 
of these M. Send was bud enough pro[)bet to consider improbable 
when he wrote; so that ho turns for hope to the W'cond, which has 
likewise )>roved las eont.ention true in the outcome. After the 
Russian display of 'Tevolidionarj^ reality," ho can hardly com- 
plain that the bonrgeoisk: has gone to sleep and refused to accept 
the Marxian challenge. Bnielling out Bobbevism haa been the 
pimcipat occupauon of the social alarmists in every country 
since that tinie. The United Htates deported all those “agita- 
tois'* y.uspt'e|c‘d of ‘Ted" {<'udenck'S, ami (he State Departments 
of JuHficc secured a nund'er of conrdetions uiuler statutes aimed 
at ‘'eritoinal syudiraltHni.’' His own h'rance, iios.sibly through the 
advent to lanver of men with ‘‘Ibo will to govcn'i" during the 
war, has tleult very hardly with revolutimmry spints among 
fht' t’ommuiiifds, wilm'ss M. Mni'ty, M. (kichin, M. Peri r.l al , 
who reeeiilly seim something of the inside of French prison^' 
And ns for Italy? 

In sliorf, M. Sond would find to-day very little need to coun- 
std the laboror "to pay with bhiek higraliiude the kiudnc‘s.s of 
those vvlio wish to protcet the workers, to oppose uhuse (0 tlu 
hmuilicH of I host- rvho fiefend human hrotherhood> and to reply 
wti.h blows to the advnnei‘s of those who would propagate social 
pence.” j\ll this was for flie sole eml of keeping the bourge.owic 
clasM-cornnuous, ami forcing it to mtdntain the rigor of the Mnix- 
i.itj elasH-struggle, without which “ehance is introduced, and the 
future of She world Is compietoly indeterminate." The an- 
swer to < ’ornuumint Ifietics is, as Mr. Ramsay MacDonald has 
again and again jjointed out. to British Imbor, Fascism. 

Antl-iutellec-tnalism’a aUBW'cr is set in terms it can underHtiind. 
Violence hef^nSs force, as anarchy begets de.spotism, ‘T'« I’as 
houlu, Gvoi-geif DandinP’ In Italy tbc ndgn of violence, the 

” ihid., t>, 1 10 . St. ujRir hnsl rt'iWon ticforc tiin UcaSh in 

J!)U2 to rscliijai witH IljiHUct, “fUi, my nria)!H>t.lc iioul!" Tljis cssny was 
viritfcu tisfcri' t !*'npat>4 of that uiUininiy event, 'the followlns' Intve 

fUnt’o ' I't h, ned'ifl : rrftVjH rfe U. Hal’d <1025^ P. Clnvlis 

(.\!s<“rK iusU tJiictnh PToai, Oagrafs Kwef f (, I’afis, 'I02r), 

‘"Horcl. op. rttn. ui). 1PM 17. 
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scwurc! of ihc fneiornis, thra the atiti-cominunUl 
iti Bolognn; (ho por})('hial intrikt'S alui poify civil wm’K, (.lion (he 
Rlnok Bliirt. ooilu’onch; all through ChnitnU Europe, Wlulc Trv- 
rors Ruccrcth'ii the iiod: BoIh Kuu, iii<‘n the W1u(i‘h. In (hut 
tngliiinunr hind of fttwi^ia, violeiu’-e is inuin(aine<l in power Ijy 
force, in a fiisliion so ghiringly (yrunnieul, no EruHtinn, luul 
so thorougii thut it in hard to believe anyone ever fmnul it nous- 
sary to proncli for violence in order to revive the nobility of (he 
sleejhng savage in Europe. Witli Cfcrnnuiy convulsed nujre than 
once since the War by threats of ilictatorship, with Kiveui, 
Bethlen, Pilsndwkij uiu! Mup.solini in power, it, is not needful to 
go back to a history earlier tlinn that of the t.hird decade of 
the (Aventic'th century to watch Napoleon elitnb to power on 
tlu* shoulders of (he Direetorate, tigain, or to see Bi'pcession 
swing its punishing axti' over tlu' neck of the Conunune. Nor 
nend M, Borcl, In Ids prugniutir ju-cocenpations witli htstotv, 
have gone further nfielil to learn the Itwon his Erunce could 
fcaeh him as t(3 the outeouu; rif violence, In the conte^it lietwetn 
Mvlha, till* Marlthnlaai myth has swallowed instinctive Heioli 
as a rock-i»3'tlian might an adder. Even with t!»c most Niet?- 
sebcan will to worship iiower, .'iinl the suhlimlty of violent 
aught, one inu.4 luive the tenijierament of un ostrich and its 
JuyLhical bahifs of liUiing the head in onler not to see, if one 
finds a mysf.ic fctaalom for the prok’iuriat in revolt. Those who 
have plans and who have (he will to inast.ery arc not baekwiud 
about putting a leash upon the setf-destruetive power of proh- 
tarian viotence, An<l no one drives hariier than he wdso fears 
the stmi he has tamed. Witness Bignor Benito Mussolini. 

Thu IvKson has not, boon lost on tho.se rmlicalw of the labor 
movement who arc more interested in its s^uceess than in fum 
rushing a .■sipectaclo of sublime futility’ through Myth' worship, 
and who remember how short a flt,ep takes the suhlime to the 
ridioiilons. Mr. Robert Hunter, who i.s one of labor's mo.st sym- 
pathetic partisaiiB, published in 1919 a eureful stiuly of Vvtlfnre. 
and the Labor Movement in which he developed with owi- 
whelming wealth of instaneea the obvious thesis that un.nrohism 
in all its degrees simply strengthens (he reaction against winch 
it is aimed, inst as reaction Hmda to develop violence tlirough 
repression and injustice. The disciples of the OciH'ral Btnkc 
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Myili Amrrk’.ii, iho 1. W, W., or Industrial 'Workers of the 
Worhif hy ;n.R'''ei-ifirig nort'-pnrlic.ipation in the political life of 
(ho coimnuiiii.y, and hy a cimconiiiani policy of direct action 
and revolution, have simply pluwl tho means of repression 
within tlu’ Immls of pmviTJimim!., ;ind jiiirni its use through the 
“Criniijml riyfuUmrwm” Acts ilu* nniipovt of public, opiniom No 


one cun export flie unorgunii^otl rabble of casual labor that con- 
stitutes the Amertcnn Byndieulist iuovcutusnt to deal with labor 
problems in the frame of mind of tlic British Labour Party, or 
even that evineed by the eoluirts of the late Mr, Samuel Gompers 
Iirstiuctive revolt and violence arc natural to them. But it is 
fairly AlepluHtoplieliau lo slreiiglhcn this hopeless anti-intel- 
lectJalLm by an inlfllfctiialislic Myth of violence, as many of 
the <if the movement have followed M. Sorel in 


doing."''* Anu'ricun hdmr of the unskilled nod unorganized type 
m aidUoieiit ly pmne tu v'mleitt jn-oiCHtH to make it (lertain that 
their Very I'eu! wroiigH will nut juisa nnnoticod. A Herrin tnas- 
-.ucre, a tthuKov’ war iii iVoat Virginia—ihese show a native 
tendency to tnUc the law into their mvu luuids or to have recourse 
to lawle.^sneHH whieh it neeiN no Myth to rouse. 

The Syndic, -dl-if trend in the labor movement, so far us it 
temlM to vioh-nce, ie tuily u proof of the uiireadinose of labor 
fur any tnuHti'cy hh the Myth has icd tiiein to expect. There 
w another HiynifleHnct* in Syiidicaliwn as it incaiiH the broad 
movement trovurd uutufitrud orjpuiisoation by occupatioiiiil 
groups, one that hue been interpreted by a radical like Mr 
Tnmumbaum in America ua ennaervative in its tendencies. ^ It 
w the Hymlienlism to whlcli M. Duguit looks for u new' juridical 
buuiii ftW a i^ocinl orfmoizutmn, and of which Cruild Socialism 
and kindred tioetrincN arc theoretical exjmsitions, How consor- 
vutivc a movement thiu may Ixwoinc may be in the hasciat- 
SviidjCHliaP' i^tate which MuKsolim, an ex-rcvolutiouary^ of the 
extreme utionp, has now imposed upon Italy by his imperial will 
The ''assoriutioni.^’f” churucter of inndorn society is tho^key^to 
an undetHtimding of its problem?, ntw am there he any mistaking 
the importance of the “group movement" in every field of social 
» w, P, itf mtt? Ittidn war-tirac 

teni A.ch *o«l tnUus. ft, 

Sec Jlmelia, .1, (S., Owmcfip f. W. Vt.. mt a . ritual si u y, 

Slid fir, t*. ftHHuchiW. Thf L ff. W. 
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activity iu religion, in art., iti iiuluKt.'r.v, anU m pitUtic!-', Mo- 
di ty, thai' (h'l'iit Soeirt;/ of wliich ('.(ohain Wnllid lutf written 
riit.h snoh a coiiipn'lH'nHivt' vii'W, io liciiif;' furciat to ilovelop ivli if 
)iO culh’d “(lrg:ini!5;it ioiia” in order ihiit will fUid 
of ftroop^i with n roimniniif.y of piiriHtno may find expriwum, 
ukI m.'iy caiTy wrigiil, Jigiiiust. Iho doaii itiiTl'in of our eoiispUx 
md iniricidi'ly ludniioial idvilizaUoud* 

Maid Mr, .1, A. iViify, in A (hdlAsiNan't^ Iritcrpifrttituyn of 
Hi dory; 

“The danger tiiat (xuifroidw ns i,s prwiwtdy tlie snnio a,s eoii- 
fionfed Ji'miH’O on Iho eve of Iho Revolution, It, is tliv dmiger 
tlut a pnjadar though unoonarious movcnu'iit back to mcduwMi* 
i-uu may ho trust rat t-d hy intolU'cliiulH ivIkihv eyes arc iurucil m 
till' npposito din'ctiius, and revolution be proetpitaled hy the fact 
th.d, till' iustitietivc impulse of the pi'ople, ir\sfciLd of being guidtd 
mto tludr proper idiaunels where they would bear fruit, a thou- 
Handfold, would ho brought iiuo eonflict witli tloclrinaire idcalintH 
who Ik'1U’.vc'. in sin ecouiuuic evolution an it. is not.””'' 

That, iw an nceuridt' enoiigli diwiption of what, aotufilly ti'uk 
place in Uuwia. ffrahum Wallas, again, has poinicrl out that 
the nrigins of Hie KuHsian revolution were largely instinct ivt 
and in responwe. to the blind pu.sh of revolt that says to swollui 
hearts, “Kverything iu wrong. Destroy!" lie has taken for 
JuM illustration Uio use to which tlw woni ntJkhjyny was put liy 
the peoidti in deseribing their revolt: iyikhjijfiy means, nceord- 
itig to Mr. Julius West tfrom whose art'ude iu Tho Nru' 
man. of May h, 3918, Mr, Wulhas gels this inforrsiation) 'hh- 
mental” or “intuitive." “One linds linlahevik leaders," ho savs. 
"justifying luo.Mt. of the thing?; for which they are responsible 
Ity the staUmiont that they re.suit from elemcnta,! furees. R.evu- 
lution in a niiiiter of tluw forces rather th.-in of deliberate 
organization,"*'* And so it is, no doubt; but the laintrol of revo- 
lutionary force passeB into the, humls of thoHc with whom or- 
ganization is a part of a larger plan—into the hamlu of Lenin 

**(1. WaltRs, op. I'M,, I'haptiTn on "TtKiUKht OrKotsiantioim" ftmt “WUi 
OrgBiiiaativiiB’' : of. It). Frwikcl, "CtMnmny’w industrial i'aftijout-nl," /’alitutil 
Wrifftcn guartirlv, Vol. XXXVtt, n«, K. SrpU-nUtcc, lUai:, 

*' FeiUr. op. (lie, p. 290. Of. an artioto on “Tht; FroWm «( Ooatfol in 
Itodifval ImluKtry," Austin I'. Kvann. /"oJiiiOMt Hrk-ncis QmHerly, Voi 
XXXVI, no. d, iusr., 1621. 

*" Our Xerdat ITfrUnffc, p. 246. 
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and d’rntKky, and the AU-Eiwiiian Ext'cuiivo of the Communist 
Pictnlomhitn Tlio MenshevikH waitod for (he situation to shape 
in ap('ord;ui!'e tvilh the docl.rinos of Liberalism, and be- 
(“Uisc of tfu'ir Konoral fuldity boforo the foreew of violence which 
(lu^ Revolution had indeashod. The Bolshoviks, believers in a 
fatalistic, and dnetriiiHire MarxiHiUj had a plan and put it into 
c\e(‘tition. No dmiht K(dH'rt von Muller was right had he been 
speaking of the Revolution itself in saying “Bolshevism is not 
really communism. It is the argument that men suffer, therefore 
act.®^ Blit. Bolshevism pas.acd quickly into the power and con- 
trol of those who luid defini(.e, even fixed, ideas about the way 
in wdiirh men sliouid act; mul Bolshevism became communism 
M. t^ond himself Inrs si'cn -and approved the development of 
hi^ M'yt.h. Previously bis Myth had been free from any idcol- 
ogy, in pni'ticiilfir that of tho HtHt,e; “Prolelnriun violence 
changes the nspeet of all the conllictw tn the course of which 
oms obscrvini it; for it denies the force organized by the btuu- 
gioirtie, and aims ui supinT-ssing the idtutc, W'hich forms its cen- 
tiiil kernel.’' ■''* In Ittlh bi' had come to see the sublime m 
force, hi tlie force tif repression, as w'cll us in the violence of 
rtvoli, It liad bemi suggested by M. Paul bcippids, the Swu'ss 
publicist., (hat laniin had no »loubt. derived his ideas of the 
efficacy of violence from M, Boreh M. Borcl modestly disclaims 
any knowledge ‘td such an inlluenw;— "but if it were true, I 
sliouhl bo iincomiuonly proud of having contributed to tho m- 

ItiiMif't'lk u»d (tO^oi. A liricf bid. I'cimjtrohoiinivc dcsuriii- 

tiftn of the HiMjtdff! «f (mwrf 111 iltp Ho\‘icOi w (■(mtnined in It II. HoukIah, 
' Ddiimiat tonal c.'J. rnitsiirtlonnl lEreri'Si'nudion,” Amt^nran Juurnul of hot i 
aioi/y, iioid(‘)nl)t‘r. Uloa, Hon nlwi Mirltfud Knrlnnnim, in Jiciiolunoit 

** lif/lt’fthni mr la violftn't, e. ~‘.i : vf. tin; clinjitcr on tins “(VrCrc ifiinfirttle 
pfiUiinHn" wltHfi* M. Surd nmUt-rf hwiU' fii'i'Hiund. ubwirvidions idiout a Gin 
ornl Btriki' wliieit siiuj>Iy iiiiiw at a nliiuiftn of tnnaterN — oliserviiUons cKpi'CkUv 
(UHiJicftbl,. In Uuwtii ro-diiy. Ail tho iKnirKoois cduention Uaa tended towaul 
soeiftl wnlidiiritj', attyH M, Sorcl ffl’- Hd'T'ai.H) ; “all the revolutionary effort 
(CTitl.ii to llie ereatirtti of fre.c men: Init the donim'ralic rulftrs wet themaclves 
tlm mlMHion of reullKiiiK the inoral tjitily of h'raiicc. This moral unity fs the 
autiunidle difioitHtnn of produeera who would tie happy to work for the glory 
of their intelleetimt chiefH." tf'f. ulwo, flfrompaxitltm dit iWctryitsme, p, 1)3 ) 
But to ctnjy the demoemtU; Idoolosy of tho utatu in this funhiou would he 
to suffer defeat at the outaet. ••lletter to know how to content itself 
I SyndieallumJ for a white With fcehic und eUuotie oega«iKttiio«!i than to fall 
under the dotriltmtion of a.vndioatea which would eojiy the political forma of 
the hourgroiiile'' ip. gUH), ’'J’hi' eKperienee of Pie Hoviota find their powerlefia- 
nea« lieforo (.lomtmini.it orguniiialion ttu'ghi lie of utimo pragniiUie valin. in 
wclghlnK aueft m theory. 
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lullco.timl fonnalion of n man wiin hihsuis 1,o mo to be at the 
'ianic time ilio f-^o'eatowt tiu’oj'iHt that KociaUam htia Imd mn(f' 
Marx and n vhvj d'f'lini wlnwe ReiiiiiH rtJCallH that of Peter the' 
tlirnat. 

"At tbi' mi'Jmmt whoji the Coinmiim' of Piiria Huerumhed, M irx 
'MiH writing a nuinib-sto of tin.; Intt-riialiomil, in whir}i uualt rn 
''Ociniibita aro arriiatomod to rtoarrh lha moat Ihsiahed oXiirc'aaicms 
of tlu'- political (loctriiu's of t.hc muster. The apoc-rh made m 
May, 11*18, by Lenin on the problems of the i>owcr of the sovnts 
has not less Imiioriance than Marx's .study on the ci\dl war of 
1871. It nniy be that the Bolsheviks will end by siiecumbmg 
utinler the blows of the, rnerrenadea enp;uRed by the plntoeracu's 
of ibe hlnleidt^; hut Ihr. ulfohupj 0 / thv. nno form of prohiariaH 
i<tato vo'U no! pcm/i [toy ituliet-l; it will survive in anial|j:uui,it~ 
mg itself with the myths which will lion'ttw their sulucet mntlet 
fiotn till' popular uecouuts of the struggle snstiuned hy the lU- 
iniblic, of th(‘ Soviets uKuinst the ctmlitinn of great eapitnhst 
parties.” 

M. Sorel, like Minever tlhet'vy, wuh lunm out of his tisne. lb 
slwndd have been a troubadour to sltig tlu* sublimity of buds ol 
urjUK, None all that, aversion to the pow'er of the Bbite, mv, 
that its cotiirol rests npmi uiigiit cstahlished by violence. Ifw 
apprct'iiit.iou of tcruTH do jotfo is realty medieval and thoroughiv 
in line with the romiinfieiHt- pragmatism he has called i« as ;u 
ally. Let the dubious go to WiUimu James's essay on 'dlreju 
Men and their Flnviroiiment.’' M. LngurdoUe had put forward 
the hade prbuujile of Syndicalism in a %vuy whieh hml bn* 
inrrly e.ommujukai M. S(n'('l’.s apjiroval: "To-dny men believe 
less and less in i.he oreattva farce of the State and the magh 
of FarliaroeuLarism. . , . It ia the business of Syndicalism to 
be sel f* sufficient,” But with the transformation of the State 

from the organ of bourgeois poltroonery to communist might, 
even the ideology of the State aaaumea a value, and an huperish- 
iible one. M. Sorel acccjits the State which the genius of Lenm 

** iJc/ft'Mjirtns, j))). 4-l2-44a. V'tilciicc liml bw‘i* the pod hi winun M. Bsirtd 
litiU aut, liiSi trust to arcvvol' the frcclUai of a Htrtts-' foontk'i} 00 fow'< Now 
that hia jfod lj«u foi'nalica hlui, he worshliiM tlu* potuuicfar, aucopfhiK tin 
Itragmatie test of hlMtnry, iHtrinjt the war hi* lifcajm* ’‘an adinUcr of the 
Italian monarchy/' Bec .tHmcn Oncal, ’*Ki(tr*>whits who dwcrtuif’' In '•'ftm 
V'liftrittiaif F’oiftiiiu '0 of Amerk’flti SBocUlhiHi," farreat ilinUtry. April, lUiS'S. 
tfuoted by (Mr, op, oh., p. 8C. 
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has rrt'nfed, or ui fm.-it preserved, Tn hm own person he has 
fnlfilted the eyeie of i.ln' Myth; starting with a defense of 
finareliy he )ul!^ womxl up with a de.fotise of despotism. But 
huw could a jKililicH fotiuded on the sublime do anything else, 
m the jin'seiieo of ivcnin, moved dr.amaticnlly across the •world- 
stage Ijy a "ntyt^iirtmic. icfu cf ilhtminc.;’ and the spectacle of 
Trotzky and his Red armusa beating against the gates of Europe. 

For .all M. Sorel’K refusal to turn his Myth into a Utopia by 
any spoeilieations beyond its content of destruction, he was not 
entirely u stranger to the idiui of social discipline, and he had 
(ulogized rein’CRsive force before — as he docs now in the en- 
tirety of his "blefeuc'e of LenttT' — in the persons of those epic 
figuiw of hi.Hlory whose morality luul been the Master Morality 
of Hietzsehe.^*’* Imhvd the moralUy of the proletariat, ho agrees 
With Kautsky, is only to be reckoned in terms of the sublime*'* 
In a very h'ft-Iuuuhul way tbis morality of the sublime is very 
much the same thing which M. Duguit, the jurist, talks of in 
torrn.s of "social solidarity.” For it bcoomcR, when M. Borcl 
(onaiders it in the setting of production jiroper to it, tlio morality 
of ednss solidarity, and it. knows no laws save the realistic ones 
of fear and force. It is of eoursc nccosHary to make the reserva- 
tion iliat M, Idorc'l is eonsistenlly a Marxian in Ids insistence 
cm class solidnrily as opposed to social aolidarity, and a Ro- 
iiuintirist in hin anti-ijitelloclualism, while M, t^uguit is, in his 
fio/uiartwm, the complete I’ositivist, with a pragmatic outlook 
that is Instrumentalist throughout. That is, the Bubliine gets the 
lauphasis of M. fiord bcftause of its mystic and heroic side. The 
realistic and organic sides of society, on the other hand, arc most 
stressed by M. I>ugnit, But the fact both cling to is force or 
powder. M. fiord's sublimity is that of NictzscUc’fi superman and 
of proletarian might so ruled. M, Duguit’s soliilarity is that of 
force of economic! nwls. Mussolini has tried to marry the 
two in Fascist wedlock. 

*'T(ikPn Ijy Sorct (n. from Etienan AiUoneJli’a descriptiou of Lenm 
m ha liume hakMvkio, p. gia.— wltli tbe remarkable observotion “Cvlte 
formula nWst pan trAn riairr'' < !). TIiIm Ercni tlir creator of the Wyt.h of 
ViokacR ! 

“ af. rsprclnlly njj, 322Urga, niSH-hriD. 

pot « more mofhtratr ami very hrilUHiit estimate of th« moral claims of 
socialism see Fpsuanrto ria loa Woa, M HmtUa U%manhla> del 
nnau), gavior Momui, MatiriU. 





i.w TiiR PKACMAinc' lUWOLT TN 

Vri ilow rutltJ ii difTt'n'iirtt Uu'fc iw hfl.'wwu ihr claws ?norah(y 
of procUuK'fs wiiich M. Sorcl had prcdi^'tod, and ihat^ whi< li 
aciiially cxisia in llu' Russia which has risen ont uf i.lie appllca- 
Ijon nf his Myth! Hr, Iiad rmnpared liic wurkt-i’ in the W- 
loiii's with the soldiers of the Hcvolution, and the artash, and 
h(' laid found thafi under the, HyiuHealish rth’jinc of (.ho fut.uro Ihc 
worker would consider hiiusolf a nutral person, friady ubandon- 
nsg all hlea of exact roeoinpense, slrivinp; only to pass all ex- 
aitly nieusiircd production, and solicitous only to he exact in 
his eraftsmansliii). The sta-iuKs of this idealistic uiorality of 
service, w'hicli w'outd assure the social stdidarity of the futine 
(otdd cniue from only one souree: Ihe tleueral Strike My lit, 
whose motive j tower, (uiee started, apparently was tt> pu on 
“nnpassioning” the soijls of the workers forever, “Violence, 
illmninated hy the idea of (he penera! s!rik(',’' (hat, w.as lo hi 
the syndicalist end: “All (he fdd al>H(rfiet disserl.aiions op tiu 
future sdcinlisl, rcttinic heciane irsidcss; wi' pass to (he dotnnlu 
111 real liistory, (o the iti(ei’i>re(.a(io() of fnc(s, (o the iw'ahiatlauH 
of an eihieal order of (he revoluiimiay movemenf.’' '*■* 

Hut wlien we have acinaily passed lo ’Mhe domain of rod 
history'’ our “ interpret sUiou of facts" can otdy lead us to one 
i valuation of tiie position of the worker in Kuysia, There, if 
nnvwhere, t^ymlicalisiu was expresseil hy the Soviet, t!ic Mytli 
hy violence, The law otTers the w'orker under Holshevism its 
protec-tlon only so loniw; us he supports tlio dietatorshisi; ofiicr" 
Wise he may expect, the Huminary ]udp:ineni, of the tlheka. In 
this respect he is hardly belter ofT than the wrirkcr of Italy uiidt r 
Fascism. Aecoialim; in the charges 'I’ndsky had levelled at 
Stalin's government, the worker under Bolshevism is quite U'. 
badly off us uinler h'a.seiyin,*" fie is forced in both eascH to work 
longer tiourH, and to accept any pay he is given, and' is. to all 
practical intents, a slave, and without the “wage slave ’s” little 
urea of legid liberty. The worker’s morality as a producer under 
Fascism is a slave’s morality. How much better is it umlcr 
Bolshevism? And tiiis is not to reckon t.hat oonaiderahle part 
of tlio population which Byndicalistn ignores in theory, the peas- 

■** /CcArutions, ji. HSn ; c/. alwo a. itru t^i sc(?. 

TriitHlcyV elisLuics as fcUvcti hi vhii A'eic Navdiabitf 20, 

1027, Pia tlu'tif I'luo'Bi'H ill the Pravda be paid with exile. 
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atits. In Jjrsu'.tici; they have iixade their individualistic claims 
felt in Husnia, where their et'anoinio position is stronger than 
it IS in Hilly. 

Stripped of its trnpivry of tlm wibiinui and the violent, M 
Sord’s Hymlicidinm dooH olTtn’ to uh, i( is still worth noting, the 
■-atno optimistn for ,a new siK-iid order to come out of the or- 
gani^Siition of society thrtmgli ocenpatioinil groups that is im- 
phc'.it in iiU the tlieorics growing out of the greater Unionism, 
as Mr. Cole has cidled it. The attack on the State is in the 
name of a more vivid reality represented by the syndicat, the 
trade union. It is ttie State of Kousseau, the intellcctualist and 
egalitarian St site, c'onf*ccraU>d in the American Revolutionary 
State Corirtitiitions and in the Ihrlaration dcit droits^ de 
FJwmmCf timt he will have none ofd*‘ I’lio ‘‘Now State” of 
St‘viotii-;ni, ('onci'tv<‘d in violenre anil dedicated to the propo'<i~ 
turn Hint force ia the h'gitinijde weapon of it class-cnnsMous mi- 
nority, he accepts. Is not the “New Stide” id Fascismo fatheiod 
hy tlie same Myth, to (he dogn>t‘ in whicli it rejeetH eoufititu- 
tumal ileuiocrncy ? 

Force iH Hu* iiUimn iidio of the pnignuitic gosiie! of Syndical- 
ism, id Icimt, and it wouht be iutcresting l.tj know wluither tho 
mihliniC' tpiality <d' Ftweiarno jiiHlifual it in the eyes of M. Send, 
after the riemondration of impotence which Italian Syiulicaliara 
furniHlieil in 1920. Jle bceuine an udinirer of the Italian Mon- 
archy during ttie war hsr less. Now that t)ui war hat) brought 
to power in all Kurope men with the will to govern, one may 
believe tfiat the anhlimity of dietalorship will supply the lost 
glory of the explodmi (ienenil Strike myth. Signor Benito Mim- 
Bolini, well Mchooled in the Sortdian doe.trineH of tlie tniblimity 
of violenee fit; he boastH, from his curlier role aw a Socialist 
leader, aimply turned the revcrsti side of the shield, and showed 
that the Myth of patriotism whicli the Syndicalist theories had 
considerod only a war eamouHage for natiomd sedf-iuterost, could 
be used to cnliat violonoe more Kuecessfully than tho Cxeneral 
Strike myth.*’ It remains to be soon how long Italy can be 

ffeflpipianHt mt, 401 -.gHi. 

tl»p evf itt thi* March on Uoiac, MucctUOii Ui hiH famous Naples 
speecU of Octdlmr iat, procUiirnetl: “We liavc eroOctl « Mylb, a Stytii 
Itat is a gaiih, a passion, tt (loos not in lie a realify, it. is a stfunilns 
and n hope, helief and eourajfo. Our Myth is IJm Nutton, the Bmndeur 
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held together by such bonds, but for the time being it is certain 
that Fascism has a strong grip. Once more, the violence! aimed 
at the State idea has rebounded to the injury of its initiators, 
succeeding only in establishing the rule of an unoonslittitiou'd 
dictatorship, based on popular reaction against lawlessness 
Now that Fascismo is trying to swallow Labor in Italy, shall wc 
see Fascismo swallowed in turn by the controlled syndicates that 
it has created? 

Surely, too, something like the Fascist revolution that is gam- 
ing in Europe has happened in Ireland. The land is so weary 
of politicial murders and of violent methods of asserting 
political opinions that it has sanctioned repressive measures on 
the part of its own government that have hardly been ccjualed 
under English rule except when Cromwell ground order into the 
Irish with an iron heel. The moral of the story is not hard to 
guess: The answer to violence is force. It ie not in that- diice- 
tion that the promise of Syndicalism lies. Tcsic.<l l)y the, prag- 
matic test of history, the romanticist doctrine of instinctive 
revolution translates itself into calculated despotism. Tlie anti- 
mtellectualist faith in intuition lends itself to the prcachors of 
such Social Myths, just as the pragmatic criiicrion of the good 
is used to justify the Nietzschean gospel of force. But in the 
issue of fact, the myth of violence suffers a sca-chnngc: slowlv 
it turns to repressive force. 

Force is the economic interpretation of morality, It cn<Is bv 
reducing anti-intcllectualism to materialistic determinism, as M 
Sorel has claimed, for force is the conception under whidi (lu 
physical sciences must construct their deterministic world. In 
theory and in practice, human conduct treated in these term"' 
resolves itself into the satisfaction of organic needs, what wo 
may sum up as economic interests. Into a world conceived only 
in these terms the morality of the ideal can never enter 

of the Nation, wMcli we will malie a concrete ‘’reality." Atid he coraimml 
!t with the inferior mythology of Sociiilism. Compare the tranHJafion of 
San Severino {Mussolini Bfeeuhes, 1923) in which “myth" ist translatoil 
as “ideal" (p. 177)_, The original Italian is: “Noi alliamo ermio tl 
nostro mito." See Pijscorsi PolitiH “/ Hiscorsi della Pitiolwtone'’ (Xmjjerla, 
Milano, 1923), p, 58. Cf. L’ltalie vivanie by Paul Haisard (Parifi, 1922), 
Oommunisme et “Pascio” en Halie by Jean Alasiard, Paria, ed. BoKSard 
(1922), and /I Pasdsmo e i PartiU poKHc.i, R, Mondolfo col,, Boloffnu 
Cap^llj), 4 Vols. See alao, J. Murphy. “Paacifimo, Beform or Keaction? 
the Development of Italian Syndicalism,” Atlantic Monthly, .Tgn,, 1924. 
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The ethical method proper to it is that of “scientific” positivism, 
which Romanticism set out to leave behind. Yet so long as it 
proceeds on the lines laid out by its pragmatic criteria of value, 
it can construct only in this way. Romanticism is forced into 
an acceptance of the Instrumentalist test of survival, because 
its own “subjective satisfactoriness”, without more in it than 
“ability to work”, leads no further than mysticism. And sur- 
vival means Fascist, not Sorelian, syndicalism. 

So far as man is an organism, and so far as society is organic, 
it is susceptible of pragmatic treatment,. But the normative 
nature of man and of society is never content with the fulfil- 
ment of need alone. It is forever reshaping need into purpose, 
the necessity it finds into the moral necessity it creates. The 
actual never represents to it the limits of the possible, as Aris- 
totle showi'd so finally. It is a future-building function, m 
teims that sot it in relation to its real connection with the or- 
ganic part of its nature; and it carries the germ of futurity into 
its every present act. Fascism, no more than King Canute, cun 
command the tide of human purpose. 

That is what gives so real an importance to the conception 
of justice in human societies. Those who set up Force as their 
god have created a jealous god that will have none other before 
him. Justice cun not exist where he rules: As Pascal said, 
Force makes Justice in that kingdom. But neither can Force 
be worshipped where there is a common will to realize Justice 
through rights reciprocally admitted, and duties mutually as- 
sumed, That is, under an English conception, through the rule 
of law. 



CHAPTER V 

THE POLITICS OF MR, H. J. LASKI * 

A. Political Pltjkalism 

The sensationalistic roots of pragmatic pluralism are eufFi- 
ciently sunk in the soil of English thought ever since Hume to 
lead us to expect a fruit in political theory which would slutw al 
least the common stem. The old individualist lames fairc. eco- 
nomic doctrines had such a derivation, it has been often waiti. And 
yet Benthamism was the very root of the Austinian philosophy of 
sovereignty! Truly here is a relationship so subtle as to defy 
casual examination. When we observe the reversal of theoretic 
positions in modern English political and economic- thought, (he 
thing is even more striking, Economic theory and its rcficctum 
m the legal organization of the community liave, as Dicey hu'i 
shown, increasingly tended toward what may be. called ‘'eoHee- 
tivism." And yet the dominant trend of modern political theoiy 
has, Dicey’s juristic findings to the contrary, attempted to find 
m federalism the solution of the problem of the organizat.ion of 
power in the modern state. Even within the sphere of law there 
has arisen an increa,sing area of legislation by almost autotKmu)U^, 
professional and religious groups which tends toward so complete 
a division of powers as to escape the “rule of law”, as the cog- 
nizance of the courts may be called. 

Actually the main current of modern English political phi- 
losophy may be described as pluralistically inclined in revolt 
against the “Metaphysical Theory of the State” which the neo- 
Hegelian idealists had caused for so long to prevail in that sphere 
where theory is active in shaping practice. Hobhousc, Barker, 
Figgis, and to some degree, A. D. Lindsay, have all joined in 
pointing out the theoretical limitations of state sovereignty, 

•Reprinted from The Imerioon Folitimt Science Review, Vol. XVIII. 
No 2, May, 1024, with additions and alterations. 
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where Dicey contented himself with showing the practical. Mr. 
H J. Laski has gone so far as to question the legal doctrine of 
the unitary state, as he says himself, from a pragmatic point 
of view which sees no good to be had from maintaining in theory 
what can not be realized in practice. Let us sec what is the case 
which Mr. Laski, in particular, makes against the “Discredited 
State," as Barker called it, and how far the pluralistic reaction 
against it in the name of particular associations is capable of 
such an extreme application. 

In all the varied current of contemporary political theory 
which seems to have set against the conception of unitary sov- 
ereignty as the basis of the structure of the state, the work of 
Mr, Laski stands out sufficiently to command general attention 
Perhaps this is as much because of the arresting fashion in which 
ho has challenged the traditional doctrines of political theory as 
it IS from the positive content of his own theories. He has seized 
upon the ideas centering about group rights which Figgis and 
Maitland forced ao brilliantly upon modern attention, and has 
made forceful way with them in developing Mr. Ernest Barker’s 
idea of “The Discredited State." ^ Because of the radical iin- 
pheations of some of these theories as Mr. Laski has expounded 
them, political theorists have for some time been waiting for the 
promised exposition of Mr. Laski's ideas in more systematic form 
than haa yet been offered by any of the historical and critical 
studios and the two brief introductory chapters of The Problem 
of Sovereignty and Authority in the Modern State, or even The 
Foundations of Sovereignty.'^ This promise he has fulfilled by the 
exhaustive treatise which he has called A Grammar of Politico 
(1926L As Mr. Laski Is professedly a disciple of William James, 
it If) perhaps too much to ask that he throw even his Grammar 
into any form that smacks of system and' the rationalistic taint 

* Mr. Laski has so often made srateful acknowledgment of his debt to Mr 
Barker and to Dr, Figgis that he haa very nearly succeeded in crediting to 
their account some implications of their ideas which are entirely due to him 

* After due acknowledgment ia made for the debt we owe to Mr. Laski’s 

erudition, as shown particularly in the essays roprinted from the Harvard 
Latv lieviett), “The Harly History of the Corporation in I'lngland,” and 
“('orporate Personality,” hia recent book, The of f^overciffnt-u, 

seemH hardly to justify its title by ita contents. It is worth noting that he 
pnta no more “economic interpretation” on political history than his 
sophisticated littie study of Karl Marx would imply. In this respect he is 
a follower of Figgis, 
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v^liich pragmatists seem to attach to system. To the oncl of his 
days William James never entertained seripnsly the idea of giving 
his “way of looking at things” any more logical arrangemout than 
the form of a series of rather popular lectures— with vast bene- 
fit, no doubt, to the “readableness” of his essays, but with equal 
difficulty to an unambiguous interpretation of what ho meant 
by his suggestions. The similarly casual nature of such connec- 
tion as has yet bound Mr. Laski’s ideas to a single unity may 
excuse one, then, for finding some difficulty in selecting a method 
of presentation. As the Grammar of Politics represents a con- 
siderable development from the earlier points of view, it may 
be useful to state and to criticize the main theses of the earlier 
works in order to .understand how great a change some aspects 
of this doctrine of political pluralism have undergone. I shall 
deal, therefore, first, with the works of what may be called 
his critical period; then it may be easier to compare the ideas 
there suggested with the constructive principles which mark A 
Grammar of Politics. 

To begin with, it is obvious, if Mr. Laski is to be taken at his 
word, that he regards the Austinian concoptiou of legally abso- 
lute sovereignty as nothing more than one of those potupoua 
fictions in which the men of the robe deliglit, but in which thcic 
is no meaning for a political realism that would seek the sub- 
stance behind the shadow. Austinian sovereignty ia a concept 
of the most vicious unreality when applied to the pluralism of 
actual affairs. It is a doctrine which partakes of the same ab- 
solutist temper that pragmatists hold to be discredited by all 
modem thought, and it engenders the same fetich-worship that 
Mr. Dewey excoriated so thoroughly in his war-timo denuncia- 
tion of German Philosophy and Politics. The day of the 
“Omnicompetent-State” myth ia done, and to talk of its sov- 
ereign power is merely to fly in the face of facts. 

These facts present themselves to Mr. Laski under two broad 
heads, closely related: first, every individual act of the state 
can be reduced simply to the act of those in power, and com- 
mands no especial moral sanction because it is the act of the 
state ; "second, as the acts of the state are to be tested in terms 
of the purpose they express or fulfil, they must of necessity 
compete for the loyalty of individuals with the purpose of other 
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associations as real as the state. This, I take it, is tantamount 
to the assertion that the political framework under which law 
IS made, interpreted, and administered, has no claim upon obedi- 
ence qud political framework, for it must eventually face the 
existence of other corporate bodies with autonomous wills of 
their own, with ends often distinct from its ends, and a hold on 
the lives of their members more secure than its hold. 

In the earlier works, it is true, there was a tendency for Mr 
Laski’s attack on sovereignty to fall back on the juristic con- 
ceptions of M. Duguit, and the limitations upon sovereign power 
implied in the conception of solidarite sociale, and its positivistic 
sociology, rather than to stress the idealistic, and individualistic 
ethics that hold suspect the absolute state. In the Translators’ 
Introduction which he wrote for M. Duguit's Law in the Modern 
State he attempted, indeed, to graft the notion of real corpo- 
rate personality and the idea of group rights upon M. Duguit’s 
theory, which will itself have none either of corporate persons 
or of rights of any sort whatsoever. 

From his earliest conception of the state as a purpose-organi- 
zation, Mr. Laski’s politics moved with some inconsistency 
toward the more ‘‘soUdarixte’’ notion of an organic society which 
M Durkiieim has furnished to M. Duguit.” This is not without 
its significance, when one remembers that the whole effort of M 
Duguit is to substitute objective law for subjective right as the 
basis of a legal system. At the outset, Mr. Laski questions 
the sovereignty of the state in the name of the moral sanctions 
of rights. But his pragmatic conception of what is meant by 
rights loads him to define them in terms of functional relation 
to the social organism: “What I mean by ‘right’,’’ he puts it 
in The Problem of Sovereignty * “is something the pragmatist 
will understand. It is something the individual ought to con- 
cede because experience has proved it to be good.” From this 
“ought”, it is no very long step indeed to the “devoir” of M. 
Duguit, an obligation not moral but necessary, imposed by 
reactions of the social organism.® It leads away from the start- 

* M. Duguit lias bis system of droit ohjeotif throughout upon the 

poaitivltitic sueiology espoundctl in M. Durkheim's La division du travail 
social. 

* Op. cit., p. 18, 

‘Of. Truitc de droit nomtitutionnel, ed., Introduction, Vol. I- 
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mg point of individual responsibility to the group raorality of 
the so-called science des mmicrs. And that it) just where Mr 
Laski winds up in these works of his critical period. Thodgh 
he has banished authority in the name of the individual so 
far as legal sovereignty is concerned, he reintroduces the aub- 
ordination of the individual in the name of the group. Corpo- 
rate persons are real moral persons, he holds with Maithuid 
It IS in the name of these larger persons within the state that its 
right to command is challenged. 

The conception of real corporate personality serves Mr, Laski 
for a binding material for the elements of romanticist individual- 
ism and positivistic functionalism. He uses it to bring about 
so much of synthesis as he conceives to bo a necessity to society. 
The state is merely one group among other groups: "It is clear 
that the sovereignty of the States does not in reality diJTcr from 
the power exercised by a church or a trade union. Tho obedience 
the church or trade union will secure depends simply on what 
measure of resistance the command inspires.”* If obedience is 
simply a matter of the degree of resistance a command inspires, 
then political organization has, indeed, no especial differentiating 
quality from other organization. In fact tliat is the sum of 
Mr. Laski’s attack on the doctrine of sovereignty. Real sov- 
ereignty is to be found in society at large, “not in tho coercive 
power possessed by its instrument, but in the fused good will 
for which it stands. . . . The power Parliament exerts ie sit- 
uate in it not by law but by consent, and that consent is, as 
certain famous instances have shown, liable to suspension.” 

Mr. Laski cites as an instance Cardinal Wiseman’s rosistanec 
to Gladstone in the controversy over the papal decrees of 1870 
But the reality of power had so largely gone out of the hands 
of Rome that the cardinal’s challenge could only assume po- 
litical importance if it were rebuked by force, and thus put in 
the light of martyrdom for religion’s sake. Had the medieval 
power of the papacy been behind the bull which claimed primary 
allegiance for the church in all matters, temporal and spiritual, 
Gladstone’s action would have been necessai^^ Witness the long 
struggle of Church and State out of whioh*^ emerged the sov- 
ereignty of the national state. Mr. Laski’e hint that the unions, 

* The ProUem of Bovereigniv, p. 270. ■' WA., pp, 12-1 3. 
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too, can take matters into their own hands wherever there is a 
question of allegiance as between the state and themselves is 
meeting its pragmatic test in the present period of reconstruc- 
tion. Perhaps it is not too much to suggest that the issue is 
being settled historically by the same rude persuasion Henry 
VIII employed against the claims of the papacy. Unions and 
corporations of all sorts may find freedom for their own ends 
within the state when, like the church, they cease to attempt 
political ends by nonpolitical means, 

In any case, to argue that “the power Parliament exerts is 
situate in it not by law but by consent” is to miss the alt-essen- 
tial point Professor Krabbe has clinched, i.e., that the “unity of 
legal rule,” which is the form of law, is more important than 
particular content. It is this unity of legal rule which is made 
possible by Parliament as a sovereign legislature that commands 
consent, ultimately, and which is supported by a community 
“sense of right” as Professor Krabbe calls it {vide: The Modem 
Idea of the State, pp. 69-78). Man is sufficiently a political 
animal to be not so ready as Mr. Laski thinks he ought to be, 
to trust to “a ceaseless striving of progressive expansion,” where 
the game is played without an umpire. And constitutions, to 
carry out the figure, are “the rules of the game.” 

Apparently it is his contention that, since the legal power 
of Parliament gets itself obeyed in historical instances only when 
it does not meet resistance strong enough to thwart it, the su- 
preme sovereignty of the state, upon which law is based, is a 
concept devoid of reality. As he puts it: "Sovereignty is, m 
its exercise, an act of will, whether to do or to refrain from 
doing. It is an exercise of will behind which there is such power 
as to make the expectation of obedience reasonable* Now it 
does not seem valuable to urge that a certain group, the state, 
can theoretically secure obedience to all its acts, because we 
know that practically to be absurd.” ® Pragmatically speaking, 
therefore, law is whatever rules of conduct can get themselves 
obeyed in a given society. On these grounds there is no use in 
speaking of positive law as distinguished by a difference in kind 
from positive morality, to use the Austinian terminology. The 
difference is rather one of degree, of the distinctness with which 
* lUd., p. 270. 
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the sanctions of social reactions are formulated and applied. 
This position, let us note in passing, is also that of M. Duguit ® 

Is there not, though, a real distinction in kind between po- 
litical activity and other organized action under authority? If 
the state has a purpose of its own, as Mr. Ijaski admits at times, 
IS it not precisely that of establishing the rule of law, the law it 
makes? And does not the permanence of the end it serves pro- 
vide a sufficient necessity to guarantee that positive law' must 
assume the proportions of a self-completing system, distinct from 
positive morality by virtue of the determinate character of the 
oigaiis for its declaration and enforcement? These questions 
bring up the reality of the legal conception of sovereignty. Is 
there any validity in the theory that the state can conmmnd 
obedience to the law it proclauns, and can demand absolute 
recognition of its sovereignty? Mr. Laski thinks not,; and yet 
how can any system of law exist which admits the higality of 
resistance to its rules? It may envisage the possibility of re- 
sistance to its decrees j indeed its provisions of legal sanctions 
are admissions of the fact that law is rarely absolute, bocauac it 
does not get itself automatically obeyed. 

But unless the law is to be treated as no more than the sum of 
social forces, there must exist within any society an area withm 
which the interests at issue must be submitted to arbitra- 
ment, Legal sovereignty is very far from being merely idle 
theory. The supineness with which men accept Fasoist rule after 
a period of rulerless anarchy shows how fundamental n need 
it fulfils. A state in which this area is so unelcarly deliraited 
as to permit law to be made by “direct action,” caaos of whicli 
Mr. Laski cites for historical justification with considerable 


•Esmein has said of this attempt to break down the hounds t)r,tween law 
'Law as it is conceived by my cyteemed colleaicuc 
if Mthing more than custom rosisteced by the leKialative will 

**31 ’ 5 ”? wants that to be law none the less. Isn’t there in 

between what Montesquieu would perhaps have called 
the nature and the principle of legislative poAvet?'^ 

legisiate are indeed the given needs and the mean ideas of the tionulntion 
and It is certain that the best laws are those which aSe made in advance by 
PuUic opinion, mature and self-conscious. But that ia^Aot reason to mix ui. 
needlessly the categories of public law, and to confound the onittiou which 
tile la-w mth the authority which declares it. tet thi^ pronoaal be 

“earer ” TlntoodSctiSn wLd be 

eiearer, i introduction, moments d« dlro»f «oniUiuiionnel, ed.) 



THE POLITICS OF MR. H. J. LASIil 149 

satisfaction, is simply a state in which legal sovereignty is jn 
abeyance. If that be made an habitual condition of the body 
politic, respect for law is gone and a period of feudalistic strife 
among the interests ensues, with the cycle of degenerative force 
set up in full swing. As feudalism begot nationalism, so syn- 
dicalism begets Fascism. 

For law, then, it is a theoretical necessity to regard sov- 
ereignty as of that "supreme, irresistible, uncontrolled authority,” 
the “ius summi imperii” of which Blackstone wrote.^® But Mr 
Laski correctly questions whether indeed this is so formidable 
a power as the mere words indicate. One must, as a matter of 
fact, examine the sources of this authority in which to find its 
limitations. Now if, as John Chipman Gray has told us, “the 
real rulers of a society are uudiscoverable,” it is still necessaiy 
to look for some responsible sovereign in order to give stability 
to juridical principles. Mr. Laski himself recognises this as a 
technical necessity; “It implies only that for the courts the 
will of the sovereign body, the king in Parliament for example, 
is beyond discussion. Every judge must accept unquestion- 
ingly what fulfills the requirements of the forms of law. But, 
for the purposes of political philosophy, it is not so abstract 
and a priori a definition we require. What wc desire to know is 
not what has the legal right to prevail, but what does in actual 
fact prevail and the reasons that explain its dominance. Hero, 
it IS clear enough, the legal theory of sovereignty is worthless. 
Once we are in the realm of actual life it is upon the limitations 
of sovereignty that attention must be concentrated. What 
then impresses us is the wide divergence between legal right 
and moral right. . . 

This is really the gist of Mr, Laski’s case against the state 
as sovereign. It is a question of where attention must be con- 
centrated. And as theories inevitably reflect to greater or 
less degree the historic setting of the time and the parti pris of 
their author, it is well to notice that the pragmatic purpose of 
Mr. Laski's declaration, “the theory of legal sovereignty is 
worthless,” comes from a background of judicial decisions like 
that in the Osborne judgment and the Taf! Vale case, reflected 
by Mr, Laski's Labour-Party self. The pragmatists, with their 

** Commentarien I, 4A '^Avthoritp in the Modern State, pp, 40-41 
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fertile emphasis on the necessity of considering the psychology 
as well as the logic of thinking, are always ready to show us the 
“reasons” for theories on other grounds than reason. It m fair, 
then, to bear in mind Mr. Laski’s very useful affiliation with 
the Labour Party when we consider his claim that “in the realm 
of actual life it is upon the limitations of sovereignty that at- 
tention must be concentrated.” One may wonder what the atti- 
tude of the Labour Party in power will be toward the same 
sovereignty some of its intellectuals have so often assailed as 
unjust.^ 

But, remembering that as often as not Mr. Laski’s use of 
pluralistic theories advances the church and other institutions 
and associations in the state as .stalking-horses for the unions 
of the world of labor, one may do well to weigh the proposal that 
we must discard the theory of legal sovereignty from political 
theory, in order to grapple with the substances of which it is 
but a shadow. This is to deny any special justification for the 
realm of law, any presupposition in its favor, so to sjnuik. Mr 
Laski draws the conclusion from his theory of real corporate 
personality that the state is only one association among mnny, 
not different in kind and therefore not possessed of a apeual 
right to command. This sort of reasoning not only involves a 
non sequitur among its logical fallacics™although that is per- 
haps no objection to it from the point of view of pragmatists 
it IS also the formal denial not only of the possibility of sys- 
tematically accepted and applied law, but of the entire realm 
tof political organization under law. It is all very well to say: 
“Such is the natural consequence that the personality of asso- 
ciations is real and not conceded them by the state”; it by no 
means follows that these persons all share the political character 
of the state. Unless there be one group among the many capable 
of enforcing law, the only means by which the group rights can 
be maintained is by the appeal to force. While Mr. Laski claims 
for his doctrine that “like Dewey's philosophy” it is “ ‘con- 
sistently experimentalist’ in form and content,” he says “it 

“ Tie men in England who have won the Labour Party Hs preaent, power 
have no doubt about the permanence of the state and the m-eoHsity of its 
sovereign authority ae the source of reeognmed law, See IlnmHay Mac 
Donald’s ^pronouncements on FSyndioaUsm, and Sydney Webb’s 
Conttitution for the Socialist Commonwealth of Great Sritain. 



THE POLITICS OF MR. H. J. LASKI 151 

denies the rightness of force.” Yet in the same passage he says: 
"It dissolves— what the facts themselves dissolve — the inherent 
claim of the state to obedience. It insists that the state like 
every other association shall prove itself by what it achieves. It 
sets group competing against group in a ceaseless striving of 
progressive expansion.” And expects, apparently, that the 
“progressive expansion” that will come out of this pitting of 
“Group against group in a ceaseless striving” will result from 
some Law of Nature. The state is to be made a combatant, and 
in order to show that one does not believe in “the rightness of 
force” (if it is the force of established law) , it is to possess only 
the same force that the other strivers have. It is then to be 
measured for its success in terms of its achievement, which will 
necessarily be limited to its own survival, for it has by definition 
no superior power of regulation over the conduct of other groups 

It is curious that Mr. Laski can arrive at a conclusion which 
strips the majesty from law without seeing that he is rendering 
the very individuals helpless whom he set out to protect against 
the absolute sovereignty of the absorptive state. The authority 
he has taken from law he has given to the pseudo-individuals 
whom he calls corporate persons. It is true that the state is 
a corporation among other corporations, but its purpose is one 
which it alone can serve. A community in which there is a 
general unwillingness to accept the law arrived at by constitu- 
tional means, and in which the limits that are put upon cor- 
porate interests arc those merely of survival in the general 
conflict, is a community not under law. That is what Mr. 
Laski's theories lead to in practice, with whatever pragmatic 
caution he refuse to push them to their logical conclusion as 
theories. And in Such a community the individual grows less 
and less, the corporation grows more and more, until one, like 
the medieval church, tends to absorb all. Just as in the case 
among business corporations, the big fish swallow the little, 
until society becomes ill from this cannibalistic diet. 

The sort of doctrine which denies the inevitable rightness of 
law is perfectly justifiable so long as that denial means that 
ihc individual conscience can not be coerced into ascribing moral 
goodness to acts of the state — or any other corporation— simply 

I'roMem of dovoreigniy, p. 23. 
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because that- corporation forms a community of interest and of 
purpose in which the individual reckons himself a member. But 
because the purpose that such a community, in particular the 
state, serves, is one larger than the individual act, a man may 
with good conscience obey laws which do not command hm 
approval separate from their context in the larger purpose. It 
IS this larger purpose that Mr. Laski, in effect, denies. So long 
as he maintains his denial on the ultimate moral responsibility 
of the individual, he is on safe ground; for the way of the abso- 
lute state is what James said of the absolute’s self: it is like the 
lion’s dens of dEsop’s fables: vestigia nulla refrorsum. But when 
he passes from that moral ultimacy of human personality to the 
same ultimacy in corporate personality he is destroying the 
former in seeking to establish the latter. 

The state, for instance, docs represent a real corporate life; but 
its only claim to this reality lies in its moral purpose, the com- 
munity of the will to the good life among individuals. It is true 
that the moral element of this shared purpose only exists as a 
controlling factor where states have readied a certain maturity 
of constitutional development toward free represontntivo govoni- 
ment. For it is a will which can be realized only by iiitelUgent 
moral cooperation to delimit the blind play of economic inter- 
ests.^* Mr, Laski has claimed that the trade-union ideal of the 
workers “was a wider ideal than that which the state had at- 
tained,” but in the light of trade-union practice this is a fitatt'- 
ment which can be challenged, particularly so long as the unions 
exist chiefly to further the economic interests of the members 
(The state has always existed to some degree as the communitu'^ 

“It was one of Sidgwick'a moat empliasm'd contributioCH to poHtunl 
theory, and after him Mr. A. I). Lindsay’rt, to insist (hat the sUitt* exists to 
take moral account of the blindness of economic forces in their deterministic 
play. T, H. Green’s great service to English political theory watf to recall 
it to the tempered idealism of Aristotle, and Aristotle’s famous rccoiifttnic 
tion of politics about the doctrine of the good life. The state cornea into 
existence in order that man may live, that FoUtios held. But it agreed with 
Plato that the state continued in existence in order that man might live 'aell 

Mr. Laski ppfesses to take a deal of comfort from the idea that Aristotle 
was really anticipating the modern pragmatists in politics, interpreting that 
to mean an attitude of what he sometimes calls political realism. But 
Aristotle with his insistence on the superiority of the speculative over the 
practicM reason (Politics, Book IV, Chapter 14, as well as Chapter 3, 
Book IV), and on the moral end of the state can hardly be claimed 0*5 a 
supporter for the view of politics, posiHvo et rMiste, as M, Duguit has 
called It, which strips inquiry to the bare recital of facts. , 
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communitatumf and for that reason it can and does command 
the moral adhesion of individuals more widely than any particu- 
lar association because it serves a moral purpose more universal 
than that of any other. Liberty, in whose name men have so 
passionately died, can not exist where there is not a law to 
protect the individual against the enslavement of force. The 
liberty which Mr. Laski champions is a matter all of rights with 
no reciprocal obligations. It was this philosophy of group license 
which was put into practice by the Maximalists and Syndicalists 
in Italy after the war. The result was the destruction of all 
liberty through the provoking of Fascism. 

The ideal of the legally sovereign state — 'let men’s actions when 
that sovereignty is seriously challenged attest it — is an ideal both 
wider and more intensely cherished wherever races have attained 
to the political maturity of responsible government, than any 
other single ideal, wider, perhaps, than that of the liberty which 
it is the duty of the state to protect. To treat the state as prima 
inter pares is simply to deny to it any functional significance of 
its own. That is just what Mr. Laski would do, however. Ac- 
cepting Gierke’s demonstration that the state does not create that 
reality which is the group person of other groups, “We then give 
to this particular group (the state) no peculiar merit. We refuse 
it the title of creator of all else, Wc make it justify itself by 
its consequences. We stimulate its activities by making it com- 
pete with the work of other groups coextensive with or com- 
plementary to itself. As it may not extinguish, so it may not 
claim preeminence. Like any other group, what it is and what 
it will be, jt can be only by virtue of its achievement. So only 
can it hope to hand down undimmed the torch of its conscious 
life.” 

Either there is the expectation of the return of the Golden 
Age at the back of Mr. Laski’s theories, or he is not particularly 
concerned with whether or not the lamb-like state will ever rise 
from where it has attempted to lie down beside these corporate 
lions. For the propositions that the state may not extinguish, 
as well as that it may not claim preeminence, are equally incom- 
patible with the rule of law. It can not allow the groups within 
itself to be self-governing where the interests of the groups are 

** Harvard Law Revir.w, Vol. XXIX, "Problem of Sovereignty,” p. 426 
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pushed into the realm protected by the law. The ruie of law 
can not exist side by side with, say, the Ku Khix Klan. I'Ik* 
“torch of its conscious iife” gutters or is trampled out if thr' 
state permits the law of the land to ho thrown into the arena ot 
social strife, for that law is the very breath of its flame. Law 
represents a certain area of agreement for the seitloment of 
disputes, for the protection of generally recognised rights and 
the enforcement of duties corresponding to them. Truly cnougii, 
as Mr, Laski has demonstrated in the historical studies he has 
undertaken of clerical and political authority, the law is never 
static in its formal completeness. One may admit that the forces 
which ultimately give law its origin and its sanction lie outside 
the halls of legislatures and of courts. But it is a pi’agmntic error 
to forget the utility of the formal and systematic charncter of law, 
and to insist that because the final sources of sovorciguly .'irr 
extra-legal, there is no place for the theory of legal sovereignty in 
political science. Social solidarity, to which Mr. LasklV appeal 
has been made in order to hold society together, is an ideal, md 
a fact. The state exists to help the realization of that iden!, ,H 
can only do so if it represents a will of sufficient pcrmuncncc aud 
stability to abide by law, that is to accept the sovereignty of the 
state as the necessary condition of a government in which men 
may have confidence. Really, after all, the comumnity of pur- 
pose which the state represents is only possible upon the basis of 
reciprocal obligation, and a common willingness to aecei.it Ihe 
rules of the game. That implies a certain trust in himoan good- 
ness, and a mutual willingness to put that confidenco to the tewt 
by voluntarily “casting in one’s lot” with a political society. 

Mr. Laski sees the matter from a different point of view from 
that of trust, however. The loyalties of men arc various indeed, 
as he says. At times the basis for political agroemont is m 
slight, as compared with the violence of disagrecmcini, that the 
real ground for political settlement is lacking. But it is worfcii 
noting that this is generally the outcome either of continuous 
oppression of a part of the community by another part through 
an abuse of power which revolts men’s feeling for justice in law, 
or of perverting power in order to establish law by force. 
Whether it be a numerical minority or majority that bo acta, the 
balance generally is restored against it by the community of 
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resistance that it meets from a society whose normal intercom ae 
depends upon legal stability and constitutional procedure,^® 

The point which Mr. Laski really raises is, Can there be m 
the present state of human relationships any sovereign state 
capable of such unity that its law will be willingly accepted by 
the associations within it, where its interests conflict with their 
own? And on a realistic basis, certainly, no view of a cross- 
section of any actual society would show the modern state com- 
pletely absorptive of all the lesser associations, their purposes 
or the loyalties of their members. He has put it in this way. 
“But sovereign your state no longer is if the groups within itself 
are thus self-governing. Nor can we doubt this polyarehism 
Everywhere we find the groups within the state which challenge 
its supremacy. They are, it may be, in relation with the state, 
a part of it, but one with it they are not. They refuse the reduc- 
tion to unity. We find the state, in James’ phrase, to be dis- 
tributive and not collective. Men belong to it; but they belong 
to other groups, and a competition for allegiance is continually 
possible.” 

Gladstone’s attack on the Vatican decrees of 1870, Bismarck’s 
Kulturkampf, the long straggle of France with “dericalisme,’' 
and the failure of the state to exact a complete loyalty to itself — 
these are mat1.ers of history. Mr. La.ski points to the successful 
resistance of unions, notably the English coal-miners’ resistance 
to the demands of the state even during the war, as offering 
a parallel. He would, no doubt, echo the words of Mr. Gompers, 
the head of the American Federation of Labor, with real ap- 
pioval: “The law must not interfere with labor,” spoken as they 
were of the injunction issued by Attorney-General Daugherty 
against the striking railway crafts unions in 1922. As a matter 
of fact, Mr. Laski has cited the Adamson Eight-Hour and Wages 
Act of 1916, “railroaded” through Congress by the express threat 

“ Willougrhby and RoBers in An Introduction to the rrohlem of Govern- 
ment have recalled Grote's phrase “constitutional morality’' as descriptive of 
respect for law in a community really politically educated (p, 58, note). 
Grote, in speakinf! of the “Athenian Democracy in the time of Kleiathenes, 
emphasiaed the necessity for ‘a perfect confidence in the bosom of every 
citiaen, amidst the bitterness of party contest, that the forms of the constitu- 
tion will he no less sacred in tiie eyes of his opponents than in his own ' 
fluch constitutional morality he called ‘a natural sentiment’ as exists in the 
United States. Grote, Bitiory of Greece, Vol. II, p. Sfi.’’ 

Prohleffi of Sovereignty, lac. oiU mpra, p. 426. 
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of a strike on all the railroads by iho members of the “Pour 
Brotherhoods,” cited it, too, as an instance of the state’s helpless- 
ness to enforce the so-called “general will” of law against tho will 
of a really pow^erful “corporate person” within it. In tho fact he 
IS unhappily quite right. The growing power of great “blocs,” 
possessed of both voting and economic power, over modfjrn legis- 
lative assemblies, proves the fact to be that the state not only 
dare not act strongly against these interests, but that it is often 
bullied quite openly into placating them by special favors. The 
political observers in the American press, for example, arc never 
tired of Jeremian lamentations on the passing of political power 
from the party leaders into the hands of ostensibly nonpoUtical 
organizations; the Farmers’ “bloc” through which Mr. Gray has 
been said to exert a much more real political power than its 
official spokesmen in Congress;^® to say nothing of the “Prohi- 
bition” forces and the “veterans” organizations, standing whip 
in hand over the harried legislators. In general, the opposition of 
one of these bodies is sufficient to “kill” almost any candidate or 
any bill of at all doubtful strength; and only President Harding’s 

* A somewhat extreme presentation of this aspect of puSUics has been made 
by the anonymous aatiior of Hchind th« J\Iii-r<irg (llA’li), wUieli aims at 
ffiving a realistic picture of i>ersonfi and forces in nal.iouiil poilfics. Tlio 
writer makes a very clever analysis of certain “peaks of reality” wtiich lue 
beginning to thrust tliemselves up out of ehartlcss surface of the old parly 
sysiterDs. He believes that tiieso “intcreat-blochs” wilt largely doiaiuatc 
legislation, forming an opportuni.stic and somcwiiat feudal halunce of power 
among themselves, wluch will gradually take the residuary signihcauco out 
of the party system. The representation of economic interests, without 
necessarily commanding a legal sanction foe their <n-ganisiatlou, will so undf'r 
mine the old system of territorial representation as to make it ntcaninglcss 

The pronouncements of the late Mr. tJompers and the leaders of Amerl<an 
labor seem to indicate that the Federation of Labor intends to push Its 
pohtical ends through this system of threats to the individual legislator or 
to the party at large. Perhaps that may explain wiiy the t’nited IStHtcs 
Supreme Court has come into so much opprohrinm with tho labor lenders 
It js not so amenable to this method of persuasion a.s are politicians lookmg 
to elections for good or ill, 

A list of the interest groups maintaining lobliies at Washington imdmJiw 
all the important interests of the country. We can witness at any time the 
National Anti-Saloon League putting pressure on the Tre.asury llepartroent 
to carry out its ideas of enforcing the Volstead Act ; or of the IJ. S. Ohainber 
Of Commerce having its powerful say on the reduction of corporation taxes 
and taxes in_ general ; or of the_ A. F. of L., or the rest of them speaking with 
the assumption of making a single voice for millions of throatw. The most 
e^plete study of the activities of these national groups, particularly m they 
affect opinmn, has been made by Mr. E, P, Herring, o/ 

Or^nieed Orottpg Before Oongrw, Johns Hopkins Doctoral Diggertation. 
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veto prevented a display of positive strength in the form of a 
raid on the national treasury for a bonus of several billions of 
dollars to be dispensed to the “veterans” for “compensation ” 
The subsequent “paid-up insurance” plan of “adjusted compensa- 
tion” was a necessary sop to these organizations. 

These things are true. But does the distribution of “bread and 
circuses” to lobbyist organizations, or the impotence of the state 
before the combined power of either what is called “Capital” 
or what is called “Labor” constitute a hopeful political trend? 
May one not suggest that it is the pragmatic attitude of the 
“economic man” in all the purity of utilitarian, individualism, 
and even more, the same attitude in “corporate persons,” which 
goes far toward furnishing a psychological basis for the growth 
of a political pluralism founded on interests and not upon the 
protection of moral responsibility? If German philosophy and 
politics took one extreme is not this the other? Nor does it add 
morality to the purely economic character of the struggle to do, 
as Mr. Laski has done, transfer the unit of plurality from the 
individual to the corporation. If anything is changed, it is in the 
direction of a more and more deterministic attitude, one of pure 
survivalism in such ethics as remain. May not a part, at least, 
of the growing willingness of groups to exploit the state to their 
interest, and the corresponding growth in their power to do so, 
be the result of the growth of an anti-state philosophy, or per- 
haps the lapse of a real philosophy of the state, reflecting itself 
m the character of the actual sovereign — that intangible thing 
called public opinion? An escape from industrial feudalism can 
come only as the escape came from medieval feudalism — through 
the redevelopment of a sovereign. 

Englishmen and Americans have insisted, correctly, that the 
actual government is the servant of the constitutionally defined 
state, not its master. But the servant of the law must be invested 
with its dignity, if the law is to be obeyed. It is not self- 
enforcing. Perhaps we could use fewer eulogists of the Consti- 
tution and more men of force and integrity in public affairs. Still 
it is certain men have not corac to feel that the state purpose 
18 weaker in its hold on their loyalty without good reason being 
afforded by actual circumstances as well as by theory. For one 
thing, modern business claims greater talents and more time than 
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business did. Recent scandals seem to argue that it claims too 
many of those entrusted with the offices of state. Mticli of Mi 
Laski’s attack on the sovereign state strikes a universally respon- 
sive chord in our moral being, too, for we feel that any such 
absolute sovereignty as is literally set down by Blackstone would 
be a denial of our individual freedom of choice. If the state 
in its governmental practice is bad, we will not call it just. We 
are, as he says, “whether we will or no" . . . “bundles of hy- 
phens” in our loyalties. “Where the linkages conflict a choice 
must be made.” The absolute sovereignty of the state remains 
a necessity to law and to judicial interpretation, but as the state 
IS “the community organized for law,” and community itself is 
a matter of degree, the state can only claim such power as tin 
degree of community endows it with. 

When all this is pressed home to its uttermost emphaeia, how- 
ever; it falls very far short still of “polyarchism” wheower a 
constitutional state actually exists. Where political issues, that 
IS to say the sovereignty of the community of law, are vitally 
affected, the unity of the state-purpose is made clear. Mr. Laski 
thinks that, where this allegiance is in question “it is obviou'? 
that every great crisis mast show its essential plurality.” idurely 
this is not the judgment of modern history. The statc-purjiosc 
varies in the intensity of its hold upon men’s loyalty; but it needs 
no more than a knowledge of the facts of actual issues in the 
recent conflicts between, for instance, the general-strike idea and 
the idea of the rule of law to show where allegiance lies. Among 
the workers themselves, to a very large extent, the issue has been 
settled in favor of the state. Witness the Italian eommuiuath’ 
fiasco of 1920, then Fascism; or more near Mr. Laski’s concern, 
the breakdown of the great British General Strike of May 
1926.®'’ 


™ ^aeistral Statement given to the relations between '‘Law and 
Political Theory ’ by Sir Paul Vinop-radolE, OuilineA of Eistcrioal J^Tiwr^^■ 
dence, Introduction, Chapter IV, Vol. I, especially the definition of the 

ayndicniistio origin of imponaiit 
dements the Fasciati m tiie earlier periods of the movement. See I’aul 
aazard. L Itahe vivante an expansion of lUs “Notes aur Itaiio nouvclk." m 
tne xieouede deux mondes; also et ''Emcio" en ftalio bv Jean 

“fit* l<’a»ohmi> e, i Pariiti poliu<, 
Collection E. Mondolpho, Bologna, 10:23 (Cappelli) , 4 Vols, For its present 
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The dangers inherent in the absorptive personality of the 
economic group, for instance, are equally as great as those in- 
volved in the doctrine of what has been called by Hobhouse The 
Metaphysical State. The error involved is as old as steering 
toward Charybdis in order to escape Scylla. In The Great Soci- 
ety Mr. Graham Wallas has pointed out very fittingly the pits 
into which the anti-intellectualist advocates of group pluralism 
fall by failing to take note of the beams in their own eyes. The 
guild-spirit of the Middle Ages had much of the narrow spirit 
of “closed corporation” in it, as well as much that enlisted men’s 
creative energies.^’' Perhaps it is only by weighing things in 
terms of their respective contributions to the good life that the 
right relation of the state to other associations can be established 
And no matter how final be the individuality of this judgment, 
it 18 certain that the province of law must be respected if there 
IS to be any protection for the right of choice. 

The Kantian background of Mr. Laski’s ethical individualism 
should have prevented him from taking the pragmatic leap to a 
pluralism in which ends are weighed in terms only of economic 
interest, with no escape from anarchy save through the appeal 
to functional solidarity. From there, is no return to the state as 
^erving a common moral ideal. The path from thenceforth 
IS toward what may be called broadly the Marxian doctrine of 
economic determinism, in which the state serves the interests 
of the prevailing power of blind force. And who will say that 
there are more footprints leading back from that cave of shadows 
than from the lion’s den of the Absolute? 

In Mr. Laski’s works the incline toward this realm of shadows 

relations to Hyiidicalism aee “Faecisino, Keform or Reaction.” by James 
Murphy, AUantu! Monthly, Jan., 1S)24, and Chapter XI of this volume 

” The Great Society constitutes Mr. Wallas’ effort to put the extremes of 
anti-intellectualiam in their proper light, just as lluman Nature in Pohttos 
had been an attempt at rebuking rationalistic idealism. See also Austin P 
Evans, “Problem of Control in Medieval Industry," Political Science Quar- 
terly, I>ec., 1921, p. G03, for an estimate of the stifling influenco of the gilds, 
shared to some degree by the canonists, upon industry and commerce. Con- 
trast J. A. Penty’s Ouililsman’st Interpretation of Ili.ftory, and G. D. H 
Cole’s attitude to medieval gilds, especially his Introduction to Renard’s 
OviMs in the Middle Af/eit, with the facts collected by Mr. Evans, and the 
warning of The (heat Society against the dangers of narrow profeasionalSara 
seem borne out. The discussion of “Occupational t's, Proportionsl Repre 
sentation” of Mr. P. II, Douglas, Am«rico,n Journal of Sociology, Sept., 1923, 
IS also of interest. 
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is detected all along in his attitude toward the social context 
of force in which the state is set. The will of the state "is a 
will to some extent competing with other wills, and, Diirwm- 
wise [!] surviving only by its ability to cope with its environ- 
ment.” “ On the other hand, the idea of sovereignty implied 
by the sovereigns state (which Mr, Lasici thinks is being sup- 
planted by this "Get on who can” struggle of group-forces), 
holds that the maintenance of a government capable of respon- 
sible expression of public opinion means the rule of law. But 
it need not try to carry Austin's province of jurisprudence into 
the extra-legal realm where opinion is being made. Austin 
himself made careful note to the contrary.*® The protection 
of the freedom with which opinion may be developed and 
expressed is itself the most cherished right which men require the 
law to protect. And as for state responsibility, the doctrine 
of auto-limitation under wiiich the state submits iks own acts 
of government to judicial review is no more "meaningless” than 
is the ability of the individual to act in accordance wifcli accepted 
moral norms which he freely chooses to follow. On pragmatic 
grounds, on the ethics of survivalism, Mr. Laski would be equally 
right in denying that freedom to each. As a matter of fact, 
that is what the doctrine of real corporate personality does more 
effectively to the individual than to the state, although, Mr. 
Laski accuses Jellinek of meaningless theory in talking of aulo- 
limitation on the part of the stale. "For to be bound by one's 
own will is not, in any real sense, to be bound at all,” he thinks."* 
How else than as auto-limitation can one explain the origin and 
development of constitutional states, where the limits of ordinary 


® Proftlent of iSovcreiffni]/, pp. 13-14. 

" Jwmpj-ttdenoe, Sections 248-2.54, His description of kjal soverftisnty i# 
applicable only to parliamentary government under a flexlMe consUtnUon 
Uryeea Studies in Histery and Jurisprudetire, VoL I, Olwi) 3 
rieiible and R^id Constitution.” When Austin fell back upon* the 
electorate as the final sovereign he was really describing what Bryce calls 
the political sovereign.” 

^' Authonty in the Modern State, p. 41. For a atatement of the classic 
doctrine of the State-Person see Jellinek, System der Suhjehtiven (ifjent 

pp. »Die UeeUliehe .Vofur des Si Jin'- 

PP- 201 Cf., and Ilauriou, 
fnnoipes de droit admtnistratif, ed. (l»0fi), up. 303-305 Mr T^nskl’a 

oi£ h “burs™ 

tow w the Modem State, p. 148, and ffoiinemin^d et Uhertt^. J, 108-110 
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law are determined by the fundamental control of a con- 
stitution?^® 

It is surely a more intelligible view of law to see in it the regis- 
tration of community of purpose, the expression of an agreement 
among wills as to the conditions of their political association, 
than to treat it as the resultant simply of blind or at least non- 
moral social reactions. On the latter view, which Mr. Laski 
accepts in effect in his "Translator’s Introduction’’ to M. Duguit’s 
Law in the Modern State, it is completely impossible to talk of 
any other bonds than those of organic social necessity. Purpose 
has no place in social solidarity which is taken for granted as a 
fact, and which means only that the strongest rule by right of 
might. If the state be the expression of social purpose, on the 
other hand, the doctrine of auto-limitation means that law itself 
IS the vehicle for registering the moral will men bring to bear 
on politics. Constitutions, whether written, or practiced in the 
way all its critics have shown that the English constitution is, 
alike present the safeguards of tolerance under which continuous 
political association is alone possible. To be preserved they must 
be respected. 

That this is "idealism” does not prevent it from being as well 
an a priori condition of political association without which the 
mere facts to which Mr. Laski makes his appeal lead only to “a 
state of nature” in which the conscious direction of the moral 
will play no part. Mr. Laski, as well as M. Duguit, sees in 
government only power “exerted in the interests of those who 
control its exercise .... It is the habit of government to 
translate the thoughts and feelings and passions with which it 
18 charged into terras of the event and deem them the achieve- 
ment of the State-purpose.” Yet he admits that this is “pro- 
gressively less true.” And if it is progressively less true, it is 
because politically minded societies are becoming more and more 
clearly conscious of the state-purpose, and more and more effect- 
ively able to realize it by constitutional means. 

What M. Paul-Boncour calls Le Federalisme economique, 
"regional” movements, the rise of groups of a voluntary nature, 


“In a footnoi* to Lrm irt the Modern State (v- 76) Mr. Laski admita, 
however, that “Tills [the state's submittinsr its acts to the rule of law] is 
virtually possible under the doctrine of auto-limitation of .Tellinek.” 
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have, it is true, exerted a happy pressure upon govornment 
to conform to the degree of purpose which it must serve in 
the national state:®® There is hope even of tiumslating the wider 
community of purpose into a substantiai iritcrnutional organisa- 
tion of justice, to take national concerns out of that Hobbosian 
state of nature on which Lord Bryce made a sorrowful comment 
in his address inaugurating the Institute of Politics of Williams 
College in 1920.®’’ But this does not mean that the sovereignty 
of a people over affairs which concern them domi is not final 
as it operates through law. To challenge it in the name of one 
set of interests (trade unions) is the same fault that Mr. Laski has 
condemned as its abuse by another (“capitalism”). “No politi- 
cal democracy can be real that is not as well the reflection of an 
economic democracy,” he lays down as a maxim. Yet no eco- 
nomic democracy can escape the necessity of a politically unified 
sovereignty of law, if it is not to degenerate into imlilical tyranny 
by an autocracy of interests. 

The “principle of federalism” to which Mr. Laski turns to 
establish this “polyarchism” of groups, sovereign in themselves, 
must find some common political sovereignty in an accepted 
state under law, or it must resolve itself into the feudal regime 
which hia bolder speculations anticipate. It is to Jmne.'i that 
he turns for philosophic justification, again: “Tho pluralistic 
world thus is more like a federal republic than an ompiro or 
kingdom. However much may be collected, however much may 
report itself present at any effective centre of consciousness, 
something else is self-governed and absent and unreduced to 
unity.” 

Pederalism on this reading means ultimate pluralism, (he 


mt. pindsay’s excellent summary of “The State in Recent roIUicfti 

Theory,” Quarterlff, Feb., 1914, makes clear that the old diviHion yl 

society into state_ and individual can no longer serve ajj the basis for a 
modern theory which must take into account the reality of aM-sodatJcuial hfe 
Of an sorts. But that is, as he points out, not tantamount to dortyiuK a 
specia sphere to the State, or to treating it a.*! prima inter paree. Folitital 
weory may diseased what Dr. Figgis has set the fashion for calling “the 
Omnicompetent State.” “the sura of atomistic individuals," and do full 
justo to the inherent rights of associations" without concluding as Mr 

^do« t3mtI.g« ■ ty i. “a barrtm ConccpC-'witl.Otit VkUc*! 

ntu ty fProilei* of So'Vereiprttf p 369) 

Intamationnl Kdatton* " an to the Jhrrt InaUtnte of Folltlai 
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absence of a singly unifying relation.^® So M. Laski continues, 
“We are urging that because a group or an individual is related 
to some other group or individual it is not thereby forced to 
cuter into relations with every other part of the body politic 
When a trade-union ejects one of its members for refusing to 
pay a political levy it is not thereby bringing itself into relations 
with the Mormon Church. A trade union may work with the 
State but it need not do so of necessity.”^® Let us take this 
fling at the Osborne Judgment as a test case. Must a trade 
union “work with the State” wherever its acts assume political 
character, that is to ask, must it act in conformity with the rule 
of law, or is it a sufficient source of authority to act upon its 
own law in its internal affairs, even where those affairs have an 
external bearing? And suppose it forbid its members to belong 
to the Mormon Church, for example, while attempting at the 
same time to enforce “closed shop”? Has tlic state nothing 
to say in its character of guardian of rights and enforcer of 
duties? 

The legal status of the individual, as long as law is sovereign, 
assures the members of ail associations equal protection in all 
the plurality of tlieir relations, so long as tlioy arc brouglit under 
the uniting bond of citizenship. The law cannot, without sur- 
rendering its entire usefulness, admit the claims of nonpolitical 
associations to create law in its despite. There may be — and 

“ Fedetaliam •which tiivideti legal soverci^ity by the terma of a constitution 
.'loeeptocl hy all the metnberB of the body politic so created, in practice has 
tended to increasing unity, as is the case in the United States, or to a 
sovereignty in fact and in la'w, more and more completely absorbed by the 
(Onstitnent states, as is tlie case with the British Bminre. The federal 
government of the United States has tended to gather legislative power to 
itself (see, for instance, Pierce, Federal Unurpaiion, and Thompson, Federal 
Oenti‘alizaiion) , whether through the interpretative powers which the Su 
preme Coiirt exercises or through the more difficult method of nation-wide 
amendroenta to the constitution. Dc Tocqueville called one young republic 
'bin gouvernement national incomplet” and pointed out the compromise in 
fact lietwcen two theories logically irreconcilable. Some critics go so far as 
to say that the Civil War and the exigencies of modern business have com- 
pleted the nationalisation of onr law to such an extent that fedcmli.sni means 
little more than administrative decentralization when, it is not merely the 
survival of outworn forms. This is hardly adequate as a statement of fact 
Tlie evolution of the British Umpire h.as been in the opposite direction, 
toward a federalism which in fact- more and more approaches a coufedera 
tioii. Sec 11. T>. TTnira The BrWefi Commonieeadth of jVaWoii..<t, and for the 
United Ktntes, “Tlie Uimita of Pedernliara," by Stephen Tjcacoek, The Pro 
oeediroe of the American Political Sieie.noc. Association, p. 37, Vol V 
O'lOH). ^The Problem of ^overeifmtj/, p. 10. 
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there unquestionably is at times— what James would have called 
“a genuinely ‘external’ ” moral character to the acts of trade 
unions which the law does not reach. The chaTiR(ia in the law 
of labor disputes in England, which Professor Gclclart so wi'll 
traced show that the opinion which makes law is not insensible 
to that side of the matter.®^ But for the union to take matters 
into its own hands where common law rights are at issue is not 
to be tolerated, any more than governmental infringements of 
constitutionally guaranteed liberty would be. The strength that 
IS in union may be justly and legally used to prevent the eco- 
nomic exploitation of labor; but when it is put to the use of 
exploiting the helplessness of a community dependent upon the 
functioning of essential services, what M. Duguit has given so 
prominent a place under the title of “the public services which 
it is the sole duty of the law to secure,” then indeed 3t is M 
Duguit and not Mr. Laski who has the riglit of the matter; the 
law can not remain indifferent. If it is called upon by sncli an, 
actual challenge as Mr. Laski makes, it must establish its right 
to rule by the force with which it is endowed by the commumtv 
will to law. M. Duguit’s remarks on the ‘"qudqua;^ mffhtn 
d’igarh et de criminels” who “wished, by fomoniiiig a strike on 
the railroads, to starve out and to ruin the country,” and “by 
creating misery and suffering, to realize some sort of Bolslu'vnt 
revolution” show that he at least has gone very far with the 
changing times from that syndicalist leaning of which ha w is 
once accused. He still interprets law in terms of social force, 
but he faces the fact that social force reacts ruthlessly against 
those who would meet it with force to overturn the stability c»f 
ordinary intercourse. 

Nothing breeds antagonism like an antagonistic attitude, One 
need not document the history of the coal strikes in England and 
America to show that where lawlessness has been invoked, even 
to such a terrible extent as “the Herrin massacre,” which filled 
the American press in the summer of 1922, the attitude of govern- 


See hia The Law of Trade Unions,” PoUUcat Quarierlj/, May, 1014 
1 ! or Amerxean conditions see PrinoipUs of Labor Ije^/ialation, by J. E. Cow- 
Andrews and Labor Economic by S. Blum. 

ed., p. IX, Vol. 1. The occasion 
beinfr the attempted general strike of May 1, 1920, engineered by the Boost 
radical elements of the French ConfSd^ration (J^nCraie dc Travail. 
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merit has necessarily changed character. At the same time one 
must look behind the actual occurrenceB to see whether or not 
there was not such provocation, by legal inactivity or worse, 
m the face of intolerable labor conditions, as to make the events 
almost necessary. The idealist view of the state need never 
blind its eyes to the pitiable travesty of law that sometimes soils 
the robes of justice. The report of the Inter-Chureh Commission 
which investigated the Steel Strike of 1919 is proof of the danger 
that is as real in that direction as is the counsel to violence in 
the other.®“ And if one may trust the files of The New Republic 
for several years back one may trace a condition of legally 
winked"at terrorism in West Virginia that could hardly have bad 
any other issue, after what has been described as “the murder” of 
Sid Hatfield, a miner, by the Baldwin-Felts detectives hired by 
the coal operators. It appears that these “gun-men,” of whom 
a considerable force were in the employ of the companies operat- 
ing the mines, enjoyed in some instances the anomalous legal 
position of deputy-sheriffs, while at the same time their osten- 
sible purpose was “to preserve order” by terrorizing the union 
organizers who were attempting to “unionize” the coal region 
in West Virginia. Murders and retaliations developed into a 
dramatic marcli of several thousand armed miners on the strong- 
hold of the oiicrators and detectives. A pitched battle was 
narrowly averted by the governor’s intervention, although for 
some time a state of what amounted to a localized civil war 
actually existed. The present (1928) investigation by the Senate 
of the reign of terror in the Pennsylvania coal fields has exposed 
similar conditions of industrial feudalism. 

No theory of the state can overlook such incidents without 
remaining merely formal. Industrial conditions are increasingly 
the concern of the law, and must be. Yet it is throwing the 
baby out with the bath-water to find that the existence of such 
crying evils means that the remedy lies in recognizing their 
necessity and resigning oneself to the rule of no law. What Mr 
Laski calls the realistic view in political theory amounts to this' 
It attacks not the evils themselves nor their cause, but the 

“ Se® “The tinited States Steel Corporation," “An analysis of the social 
consficuences of modern business poUcies,” hy lOirby I'ape, Attantio Monihly, 
May, 1922. 
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very sovereignty of law to which it must in the end appeal for 
remedy, unless it is to rely on some solution like the “Social 
Myth" of M. Sorel’s syndicalistic general strike. Not in abating 
the sovereignty of law, but in maldng it flexible to the incroased 
demands a wider state-purpose pute upon it, lies the hope of 
good government. It is as little possible to contract tlic sphcie 
of government to that “best government which governs least” 
of Jeffersonian democracy, as it is to do without government 
entirely.^^ The pragmatic attitude of intense individualism and 
distrust of office-bearers which characterized pioneer societies is 
out of place in so closely knit a unity as is formed by the modern 
state. And when that individualism is invoked in tlie name of 
“corporate persons” with a tlireat at the back, it can become 
socially dangerous. 

When Mr. Laski himself comes to grips with the task of setting 
up a constructive theory of the State, he is, as we shall prcHontly 
see, curiously but naturally divided against hiiUHolf. Ah a 
pluralist he wishes to retain his doctrine of “contingoiit anarchy” 
and of the “Discredited State.” As a more genuinely um( ful 
pragmatist, however, he has elaborated a set of jmlitical and 
economic institutions which demand tlie utmost (ioustilntlomd 
morality in the “new state” of the future. He is not cpule 
willing to term sovereignty the broad and highly unilied powcis 
of coercion which he vests in the Laskian Btato, but the ronritrau- 
tive features of his theory put the most Austinian demands uinm 
this power— whatever it be. 

B, An Ethics of Politics (Mb. Laski’s Qrnnmar ] 

Mr. Laski’s restatement of the principles of political science 
in pragmatic terms is apt to be one of the very few books on 
contemporary political theory which have a sure future.®” Dc.spite 

“No more striking proof of the changed attitude of Eovernraeiit. c'ouid be 
asked than the decisions of the Supreme Court of the United Staten, up- 
holding the validity of the Railway Transportation Act of 1920 on the <nte 
hand, and, in the Coronado Coal Co. ease on the other, holding “tlapUal” 
and “Labor” equally to account. See E. S. Corwin, "Anierienn Constitu- 
tional Law, 1921-1922,” in the Am. Pol. Boi. Rev., Nov. 1922, 

”H. J. Laski, A Grammar of Politics, New Haven, Yale ITnivornity I’roMf!, 
m25. Reprinted with alterations from the PoUtioal Soionce Ouarterlu, Vol 
XLII, No. 2, June. 1927. 
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its grent length and despite a tendency to treat subjective wishes 
and opinions as if they were objective facts, it may well be the 
most important contribution that has been made to recent politi- 
cal theory. To this distinction it has several claims of a unique 
order, the chief being that it is the first sustained attempt on the 
part of the accepted leader of contemporary political pluralism to 
state an adequate basis for political reconstruction. Its claim 
may rest also upon the fact that it is the most ambitious survey 
of the essential problems of politics yet undertaken by any 
modern writer of English — and this in spite of the confessed 
omission of the whole bearing of the agrarian problem. Within 
the scope of a single volume Mr. Laski has managed to get in 
not only a treatise upon political ethics but a very richly suggest- 
ive outline of the political and economic institutions which he 
holds to be the best means of realizing an ethical world order, 
as well as of realizing the “new state” that will extend the area 
of freedom in industrial society. 

His incidental criticisms of Communist, Guild Socialist, Syn- 
dicalist and “Sidney-Webbicalist” proposals reveal in the new 
Mr. Laski a brilliant and surprisingly conaervatve defender 
of parliumcntfirism, whose pluralistic theory is notably at outs 
w'lth his unitary juristic construction. The chapter on “Political 
Institutions” is a defense of English parliamentary methods with 
few radical changes. And the final chapter proposes to vest 
coercive power in the League of Nations, holding it to be in fact 
already a superstate. If Mr. Laski’s theory in Part One still 
breathes “contingent anarchy” through direct action, his con- 
struction of jiolitical institutions in Part Two, even without hi") 
international superstate (pp. 588-638), vastly extends both the 
scope and the power of state action, with an obvious reliance 
upon constitutional morality to make the “new state” workable. 
The voice may be that of violent Esau, but the hands have 
become those of reasonable Jacob. 

One may suggest, indeed, that the whole scope of the 
Grammar’s Part One is an ethical elaboration of the opening 
quotation from Lord Acton: “The great question is to discovei 
not what governments prescribe, but what they ought to pre- 
scribe; for no proscription is valid against the conscience of 
mankind.” In carrying out this mission, Mr. Laski has written a 
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“Rhetoric” or an “Ethics”, rather than A Grammar of Polihcb, 
or if it be a grammar, its preoccupation is t(»o exclusively wjfh 
the contrary-to-fact conditional subjunctive, and with the future 

more (or less) vivid. _ 

The duty of good citizenship, Mr. Laski bohcvcis, how iti 
emulating Athanasius, and with as high moral inotiv.ation. “In 
relation to the modern state each man is, in this depai’tmeut 
[religion] or elsewhere ultimately, an Athansiiis. He will be 
broken by the world rather than yield to the world. . . . For 
that experience [of conscience], I suggest, makes law for 
him . . (p. 247). It is indubitable that where church and statt 

clash, there the state meets its most formidable enemy, often 
because the state machinery has been captured by partisans in 
a religious struggle. It is interesting to note that it is procis('lv 
where labor rules (Mexico and Russia) that those elnshes are 
most bitter. But in the light of contemporary phenomena oP 
state absolutism such as Bolshevist Russia and Fascist Italy, 
to say nothing of the rising wave of Continental cUcfcatorsliifts 
it is surely not political realism to iasist tlmt iiulividnal Con- 
sciences are so tender on points of moral liberty that men will 
forego either bread or the comfort of social security in order to 
challenge each law for its moral validity. They do not pant witii 
a martyr’s rage to be broken by the state. They err, if anything, 
m the other direction of a too great complacency in the face of 
autocracy. Perhaps every mair ought to follow Mr. Laski in 
his uncompromising disciplcship to Athanasius, although con- 
ceivably such an attitude defeats its own ends. To suggest that 
many men do in fact act so is to overstresa the active voice 
in one’s political grammar, and to mistake the hortatory sub- 
junctive for the indicative. 

Part Two of the present Grammar abundantly proves that Mi 
Laski thinks there will be small need for Athanasius, once Labor 
governs according to the grammatical rules laid down, 

“The State protects the wholeness of men over and above those 
parts which express themselves through groups more specific 
in character. It does not do so by being something over and 
above them. It coordinates with them by associating itself 
with^Jbem, by becoming a means through which they reach 
a general medium of expression. To that end it seeks to embody 
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the largest induction open to it. It speaks not for some, but for 
all It dcd<lcs, not for a few, but for the whole.” 

This, surely, has a most Hegelian ring, and brings us to figures 
of speech. 

“In such fashion the State might become a genuine search for 
social integration. It might cease to be the organ of a few because 
its will would become instinct Muth the desires of the many. , 

It could be taken as suffused "with good faith in a sense in which 
the State in our own day is void of sucli virtue. . . 

Such a state, integrative not pluralistic, he believes would com- 
mand loyalty because it would no longer be what he assumes 
the present state to be: simply the government actually (and 
wrongfully) in power. Wipe out economic inequality of the 
piesent sort, and then you may build the unifying parliamentary 
state of Part Two, Although his pluralism would not permit that 
state to “imjtoso a uniform rule,” the actual institutions outlined 
all assume that Parlianumt will in fact suggest such a rule with 
complotc coufidotice of having it enforced. If Mr. Laski sup- 
poses tlrat the new state, plethorically institutionalized, will not 
cficMic, he is erecting nieivdy another Utopia. 

The real jujinlw at issue between plui'alism and its critics 
hinge on the value of constitutional morality, and on the ade- 
quacy of the political means now at the disposal of radicalism 
m states where representative government with constitutional 
hOfeguards of free sjicech and minority rights is a fact. Mr 
Laski recognizes the impossibility of both the Syndicalist and 
the Cimnnunist mctho<ls of open violence and frank class rovo- 
tntian, because siioii states could not survive in a preponderantly 
capitalistic world society and because the application of revolu- 
tionary motliods jirovokcs “an attempt, which may be a success- 
iul attempt, at fascism” (p. 534). Curiously enough this is the 
only mention of what is perhaps the most portentous contem- 
porary political phenomenon, the word Fasmm not even finding 
a place in the index of a political Oraw.mar published in 1925 
The handwriting of Fascism is upon the wall, for all that, so 
far as sabotage by general strikes and direct action is concerned, 
pist as much as it is in the case of frankly Communist revolu- 
tion. The futility of direct action serves simply to create an 
’*rp. 281 
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excuse for force. The way toward a freer state docs not lie in 
repudiating the constitutional methods at hand, so long as they 
are observed by the government in power. Political revolutions 
obtained through parliamentary methods seem on the face of 
evidence such as the breakdown of the General Strike of 1926, 
to offer more hope to Labor than the policy of direct action and 
of contingent revolution. 

Obviously the Grammar under consideration was written 
primarily for English political usage, with some applications to 
American variations. It is only by inference and the most occa- 
sional reference concerned with the Dominions, and with inti a- 
Imperial relations, although both these fields would have afforded 
some interesting material for the thesis of "authority as federal ” 
One could hardly ask that political grammar be intcnjatioualized 
to the degree of taking in Oriental usage, but there are certainly 
relevant grammatical principles, particularly for a pragmatist, 
in the present European reaction against the impotent state that 
post-war pluralism produced all over the Continent. Dictator- 
ship is too obvious a political fact to be left out of account, even 
though it does not give the required plurali.stic answer. 

It is perhaps wortii while to notice in this connection an inter- 
esting change of view: Mr. Laski has recognized that ho can 
salvage from M, Duguit's theories only their idealistic conclu- 
sions as to functionalism as a doctrine of state responaihility, 
and that he can find little comfort in the positivistic "public- 
service” state which legitimizes any kind of law and order that 
keeps the state functioning with organic perfection. If one 
deny moral value to the state, however, one must accept tiie 
positivist’s "fear and force.” The uses to which ITiscisra has 
put M. Duguit’s suggestions as to a state-controlled and regi- 
mented "syndicalism” are enough to scandalize any proper 
pluralist. They take away the right to strike, not only in the 
public services, but in practice throughout industry. 

In omitting all reference to agriculture, Mr. Laski has simply 
followed the uniform precedent of writers who are preoccupied 
with "the great industry," and who have the natural bias of the 
Labour Party. "I have said nothing about agriculture and the 
land problem. That is because I know nothing directly of 
either,” is the disarmingly frank confession of the Preface. The 
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omission leaves, as he notes, '“a great gap.” It is a gap which 
IS simply one of several in the Labour Party’s effort to treat the 
varied occupational life of society in terms of the Marxian idea 
of the proletariat, lumping all social activity together in a single 
category, and offering for control a single technique. But for 
that matter the Labour Party with its ultimate hope of indus- 
trializing agriculture and its reliance upon producer’s cooperation 
is not worse off than the Baldwinism which has only Imperial 
Preference to offer. Agriculture in every country depends for 
its economic health upon adopting scientific production and co- 
operation. 

Perhaps it is the unacknowledged specter of Fascism, evoked 
by Syndicalist and Communist tactics, which has inclined Mi 
Laski to his defense of parliamentarism and to his repudiation 
of the extreme projiGsals of the gentlemen from the mines, from 
the rod Clyde, and their allies. He rejects vocational along with 
proportional representation, guild socialism along with advisory 
parliaments of industry, and the two parliaments, the political 
and the social, of Sldnoy-Webbic.alismm (to use Mr. Punch’s 
phrasoL Although he recognizes the impossibility of England’s 
survival as a Communist state, given her present commitments 
to a capitalistic world community of states, he seems hardly 
to realize that the same tough elements of nationalistic capital- 
ism vitiate any proposals to make the League of Nations a 
coercive superstate. Yet unless his prophetic assumption that 
the League can really come to control natural resources, raw 
materials, tariffs, competition for markets, immigration, and 
colonial policies- — and all tlie other non-justiciable issues of the 
present— bo taken as a valid presupposition, the possibility of 
many of his economic reforms falls to the ground unsupported. 
An England struggling for her imperial and national existence 
m the present competitive welter of nationalistic finance and 
marketing — which the League regards helplessly — has demands 
that are prior to the “national minimum”, “fit for decent citizen- 
ship”, and adequate education. The first necessary fact, which 
Mr. Laski as the spokesman of the Labor intellectuals does not 
care (and the Tories do not dare) to deal with, is that England 
19 too tight an island by many millions. 

How much his proposals for economic reorganization owe to 
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the Webbs' Profosed Constitution for the Socialist Common- 
wealth of Great Bntain appears by simply comparing the relevant 
portions of the two works. Hardly more than leading indica- 
tions of the solutions proposed for a (sompletc cconomie (but 
a very slight political) reorganiaation of society (lan be given 
in such an attempt as this must be to reduce the nearly seven 
hundred pages of the Grammar to brief st;atcment. First, of all, 
both the political and economic institutions, and partieukrly 
the latter, presuppose an intensely active and aggressive demo- 
cratic citixenship. Mr. Laski is notably at odds with his fellow 
anti-intellectualist in politics, Mr. Walter Lippmann, as to the 
possibilities of a public opinion that demands the right t<i pass 
moral judgment upon the intrinsic meritt! of iinport.ant issues. 
Mr. Laski has a mystic belief, as befits a labor “intelhuduar’, in 
the Omnicom petence of the '‘consekmce of mankind”-- except 
wheire it falls foul of the con.science of an Athanasius. His 
faith accords not at all with Mr. Lippmann’s inHistciico upon the 
externality of public opinion to the merits of Boelal confUcts or 
“problems”. One may not share Mr. Lippmaun’s possitnism as 
to the absence of any consensua of opinion, even within t,b(‘ limits 
of the national state, on the merits of large issues. The public 
IS not such a phantom as ho is trying lo porsundc it, to be, nor 
are representatives or conflicting groups able to settle thoir 
difficulties free from its “outside” pressure, as Mr. Lippmaiin 
supposes that they are— or ought to be. A general election doo*! 
elicit at least the information that there ia a decided unwilling- 
ness to increase the cost of food in .England in order that imperial 
preference may be afforded to the Dominions— let Mr. Baldwin 
witoess. On the other hand, the introduction of Mr. Laski's 
scheme of voting into the whole process of economic organiza- 
tion, even allowing for the possibility of defining appropriate 
spheres for determining the limits of community of opinion, 
would put an additional and an impossible burden upon citizens 
who^ already shW signs of being hopeleesiy fuddled by the com- 
plexity of the relatively simple choices necessary to political 
control through party government. Yet Mr. Laski, after a most 
trenchant criticism of the political unwisdom of the complex- 
ities proposed by Mr. G. D. H. Cole in the “Commune”, and by 
the Webbs in their dualism of parliaments, purposes a plethora 
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of economic democracies almc^ fantastic in their demands upon 
the voter — with small consideration of the question of whether 
votes really afford cither a dynamic of production, or an adequate 
means of social control in industry. 

One must note, in the second place, that his. entire economic 
program is based upon a socialization of wealth equal not only 
to maintaining the minimum subsistence level at present agreed 
upon by all parties in England and operated through the “dole”, 
but upon a further increase of state assistance to create a stand- 
ard wage capable of furnishing education and “decent” citizen- 
ship. It is worth remarking that Mr. Laski lays down his 
“standards” quite regardless of the conditions of the national 
economy or of individual effort. 

In the third place, his economic proposals look to the nationali- 
zation of all vital public services such as railroads, mines, shipping 
and transport, into which there enters the element of natural mon- 
opoly. In other public so,rvioes of a more localized or less monop- 
olistic character ho would depend upon consumers’ cooperation 
In non-essential industries he would permit private ownership 
under rigorous regulation. In general his solution may be 
described as state capitalism, varied by cooperatives and by 
private enterprise of a narrowly limited character. Theoretically 
the ground has been laid for this emphasis upon the socialization 
of wealth by a chapter upon “property” that is a very fine state- 
ment of the ethics of the program of British Labor. One may 
again suggest, however, that the context of economic recovery 
and the tendency of private capital to take flight from such 
conditions have not been faced. 

Within all typos of industrial activity and economic services 
labor is to be “professionalized”, although it is not to assume 
complete control. The state, through a complex system of gov- 
erning boards and administrative commissions, is to have the 
right to argue with labor (on equal terms) as to output, and as 
to conditions and hours of labor. Even in the nationalized 
services there are to be no laws against strikes and no power 
to enforce settlements; for such laws, Mr. Laski holds, are in fact 
useless. This is, of course, something of an assumption in face 
of the success with which moat modern states prevent strikes 
by state functionaries and in face of the undoubted success of 
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the Republic of Germany in extending the area of compulsoiy 
arbitration to a wide range of public services without resorting 
to Fascist methods. 

Here as elsewhere, Mr. Laski is curiously a pn'ori for a prag- 
matist. It was heretical enough to attempt a staf'oment of 
political principles apparently intended for all states to aim at 
without regard to the concrete limitations in their cultural and 
economic contexts. But for a pragmatist steadfastly to ignore 
the evidence with which political experience has furnished the 
student, even within the range of British and Dominion prac- 
tice, in favor of solution along lines of abstract principle, is to 
renounce the most valuable part of pragmatic method. 

Little of the evidence at hand tends to support the ^dew that 
civil liberties are really the better protected for being enshrined 
in a rigid constitution, and left to the judiciary bo d('fcnd-~unlotiM 
the rights of property 'are in question. English regard for poi- 
sonal liberty is notoriously higher without this dcvii'o than is 
Irish or American regard for liberiy witdi it. Yet Mr. Laski 
favors such a rigid constitution with its bill of rights, even foi 
a unitary state like England. The fear ihab the power of 
judicial review for the constitutionality of laws may lead to 
judicial absolutism constrains him to sanction constilutioiud 
amendment by two-thirds of hia legislative, body, which is to be 
single-chambered, modeled upon a more wieldy and a siunller 
House of Commons, “magnicompetent” in its powers, and with 
parliamentary control over the executive. 

In the construction of his “New State” Mr. Laski has perforce 
vested legal omnicompeteiicc in a determinate majority of his 
legislature, for he has put the constitution itself in the hands of 
this power. His conception of devolution is certainly not federal, 
for his central parliament still remains supreme. Intlecd lus 
remarks on devolution clearly apply only to sutdi homogoncouti 
countries as the United Kingdom, although they are very good 
so far as they go. No clear relation of the ciiapter on “Authority 
as Federal” to his single-chambered parliament, either from the 
territorial or from the functional point of view, appears from a 
study of the powers with which he thinks it necessary to endow 
that “magnicompetent” body. Federalism, like pluralism, turns 
out to be a weasel word. The juristic structure of the Laskian 
state does not offer that essential protection to his federal com 
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munities that consifsts in elicting their consent to an amendment 
of their powers and in affording them representation not based 
purely upon numerical proportions. Federalism appears to mean 
only a willingness to pit group against state through direct action 

If the United States, on the other hand, were unable in fact, 
as Mr. Laski supposes it to be (pp. 49 et &eq.), to change the 
composition of its Senate by means of amending the amending 
clause itself in respect to equal state representation, it would 
be a League of States under a covenant to that degree. Mr 
Laski's own construction shows how impossible it is to escape 
the juristic necessity of vesting final powers in a constitutional 
majority. The "Fathers” may have thought of Article Five as 
embodying a contract perpetually binding. But it is no longer so 
conceived by many American jurists.*’' It is probably safe to say 
that the provision will not defeat a willingness of three-fourths 
of the states in change the composition of the Senate, should 
that ever be secured. 

Mr. Laski becomes the prsigmatist once more in his discussion 
of the judicial process. Ho finds that judges reflect the conser- 
vative legal tradiiiion of their social background in their decisions, 
with the result that radical social legislation gets short shrift 
Consequently he looks with mixed favor upon the judicial 
supremacy requircil to protect constitutional rights; and he even 
finds that the prosecution of criminal proceedings under a Public 
Prosecutor ought to bo flexible enough to assume the political 
rcMponaibiliiy which can take bias into account (pp. 582-586) 
One of the most int.cre.sting applications of Mr. Laski’s own 
experience is his analysis of the conduct of the judge in the 
famous O’Dwydr v. Nair case on which be acted as juror (pp 
552 et soq.). His allusions to the trial come from first-hand 
acquaintance. 


" See, however, tlie Interestliis article supporting Mr. Laeki'a view as to 
the uiiconatitxJtionftlity of an amendment which would amend Article V in 
this respect without the consent of the state or states involved, by W L 
Miirburv in Harvard hato Review, Vol. XXXIII, No. 2, p. 229. It would, 
cfrtainly, not require a civil war to cliange this part of the constitution, as 
the abolition of slavery did. Sec also the interesting reply to Mr. Marbuty’s 
broad '‘UmiUiUous on, the Amending Power,” contained in an article by 
Mr W. Ij. Frierson, “Amending the Constitution of the tTuited States.” — 
Harvard Law Review, Vol. XXXIII, No. Ji. p. 

An intcri'Mtiiig discussion of the possibility of cUangiug the character of 
the Amerieun Sennte is to bo found in Mr, W. S. tjarponter’a JJemoeraij/ 
«n4 
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To sum up, there is a changed attitude towaixl two easentud 
problems: (1) The group is no longer treated, in discipleship to 
Maitland, as morally ultimate and possessed of a corporate per- 
sonality which endows it with abst)Iutc rights. (2) The noecs- 
^sity of coercive and unifying sov>'crcignty for a rule of hiw is 
recognized and defended, although the only appropriate lotus 
of such sovereignty is held to be the League of Nations, not the 
nation-state. 

For (1), we are told that the group possesses, personality only 
in the sense that “it results in integi-ated behavior,'' “The group 
IS real, I suggest, as a relation or process.” (p. 256.) Its claims 
to loyalty are put on grounds of fimction, not absorptive porsou- 
ality. “Even industrial bodies can not coerce their mornbejs 
beyond the point of insisting on what might bo tennod mental 
conformity.” (p. 258.) One would think the Htatc might bo jus- 
tified, then, in insisting on these limits. 

For (2), I need only quote: “It is nceosaaiy, Mr. Ramsay 
MacDonald has said, To empty cur minds of those revolutionai \ , 
futile ideas that one nation by its strength of will anil determin i- 
tion, can simply ride roughshod over the rest, of the world.' Utp 
our minds will be emptied of such ideas only as the Oouiud 
firmly decides upon intervention whenewev such aggrcHsion 
attempted.” (p. 638.) Does such a declaration of t.hc rule of 
law not fit direct action within the state, if a])pHeil to the rela- 
tions between groups as well as to those between nations? 

In A Grammar of Politics, when all is said, one can not help 
finding a book written in the great tradition. It belongs to the 
effort made by a few figures in each generation to reinterpret 
political phenomena in a way that is true to the prevailing phi- 
losophy of the times and prophetic of the direction whicli jioiiti( al 
reforms will take. No one, without being completely and dog- 
matically lost to reason, could fail to acknowledge the stimulus 
which Mr. Laski has given contemporary theory. The Grammar 
that he has offered us shows a side of political thought to 
which the old legalistic theory was a complete stranger. 'I’he 
theory of the future will be grateful for the avenues which he 
has opened up. The sovereign nation-state may have more life 
init than Mr, Laski thinks; it cannot be a finally satisfactory 
solution m a world so closely interdependent as ours Is becoming 
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FUNCTIONAL INSTRUMENTALISM IN POLITICS; 
GUILD SOCIALISM AND ORGANOKRATIE 

If pragmatic Romanticism finds its test in Mr. Laski’s attempt 
to pluralize the state, and in the syndicalist efforts to claim 
autonomous legal power for occupational groups, Instrumental- 
ism has carried the same problems into a different stage of devel- 
opment in the Guild Socialist theories of which Mr, Cole is the 
foremost (exponent, and in the juristic theories of M. Duguit 
The Eomanticism of M. Sorol, who would destroy the state idea 
by the myth of a general strike, with no other content than its 
destructiveness, proved really only a more thoroughgoing Latin 
version of the pluralistic doctrine of Mr. Laski. The difference 
IS that fhe latter attacks the doctrine of unifying legal sovereignty 
on the grouruls not only tluit it is noxious to the growth of trade 
union freedom, but also because it docs not correspond to the 
moral claims which each group person may make as of right 
In both cases the need of a unified system of law, as the ground 
of constitutional morality is scouted as an intellectualist abstrac- 
tion, without practical value or ethical appeal, and in both cases 
the final appeal is to the sanction of force, though M. Sorel 
15 not apologetic about calling his solution of conflict violence, 
while Mr. Laski puts forwuird Uic right of each group to attain 
its own interests by direct action, as proceeding from the moral 
rights, inherent in personality. But about the essential points, 
(1) that there is no moral obligation to obedience created by the 
existence of constitutional government, and (2) that class war 
is necessary, both Mr. Laski and M. Sorel are in some agreement 
M. Sorel is more consistent in following political pluralism to its 
I evolutionary conclusions in theory, and to its justification by 
violence in fact. Both types of syndicalism, British and French, 
differ from guild aoeialism. 

The Guild Socialist theories in whose name the unitary state 

177 
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is equally subjected to a lioatile anaiysia, do uot derive tbeir own 
support from a proposal to substitute for it oil, her fho reign of 
violence or the rulerlessness of philosophical anarchy. Tiicy have 
no instinctive or intuitional morality at their base, such us 
Romanticist syndicalism implies, although William Morns* 
return to medievalism undoubtedly gave them original inspira- 
tion. They are neither Nietzsehean, nor Jamesian, and tlicir 
pluralism tends continually to the same compromise that- Mr 
Dewey’s Instrumentalism has made, a definite unification finally 
of morality with fact. There is about guild socialism, too, the 
very wholesome effort to liberate the creative impulses in human 
nature which Mr. Dewey has so often stressed.^ It is an attempt 
in the field of industrial organization to give the jiossibility of 
that “immediate satisfaction” without whiol) tlic Jabonv, under 
modern conditions suffers from what Mr. Graham Wallus has 
aptly called “a balked disposition.” 

The theories of Guild Soeinlism differ in anol.hcr radical parlio- 
ular from syndicalist and kindred theories, aurl differ in the same 
way that Instrumentalism does from Romanticism, lionuuitieist 
revolts against tlio sovereign state have stressed this “incom- 
pleteness” of the emotional life in all the a,c.tiviti<>s of men mui 
have claimed that only the abolition of repivssiim state sover- 
eignty could free the voluntary groupings of society thi'ough 
which that life should find its norma! outlet, In this they are at 
one with the anti-intellectuaiist starting point of Insfrumcntal-' 
ism. But they go further and propose to substitute for the state 
under law the reign of something for which they themM'.ivcM tuivc 
found the Bergsonian conception of elan vital the best descrip- 
tion. It seems to me that whatever it is which Mr. Laaki had 
in mind as the basis for a state of society without Hovoreign 
states ultimately comes to a Romanticist conception of this 
sort, although his challenge to the “right to command” has been 
thrown down in the name of “morality”, and not “violonoe”. 
In A Grammar of Politics he has, it is true, abandoned fiyndi- 
calism in favor of an Inter-National Super-State with coercive 
powers. The guild socialist theory, too, would make its oom- 
promise with the necessity for unified law, admitting the need 
of a determinate and ultimate arbiter. It places very little faith 

'Dewey, Suman ’Nature md Conduct, p, 27,1, 
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m the myth of proletarian omnieompetence, or in the elan 
vital to bring order out of the chaos of revolutionary destruction. 
Its position as regards syndicalism is very much like that of 
Dowey as regards the Bergsordan element of Romanticism' 
Ancnt the intuition and the clan vital of that philosophy, he 
says, "Concrete intelligence is concerned with the habits which 
incorporate and deal with objects. . . . Nothing remains to spirit, 
pure thought, except a blind onward push or impetus. . . . The 
net conclusion is surely the need of revision of the fundamental 
premises of separation of soul and habit.”“ 

Indeed it is the program of guild socialism to offer a scheme for 
the reorganization of society along lines quite consonant with 
those suggested by Dewey, taking into account the necessity of 
giving the instinctive and emotional sides of men’s natures a 
giudod outlet through reshaping what Dewey broadly terms 
habit. There is much that it has to say about the autonomous 
and democratic control of industries divided occupationally that 
10 suggcHtivc and vahiahlo. Further examination of its claims 
may load us to question whether political organization by occu- 
pations can over suiqilant territorial organization as the basis 
for making law, even to the extent of Mr. Cole's modified claims, 
and whether, in ajiy (uise, such law docs not. demand unity of 
legal aoveroignty. We may also look, in passing, at the prob- 
ability that the political democratization of industry can ever 
satisfy the real need for an outlet for the creative impulse; and 
sec, further, what tlu^ moaning of the necessary entry of eco- 
nomic organizations of all sorta into the political life of the state 
really means, if it be iioasibic to treat ao vast a topic suggestively 
in outline. 

At the outset of emr proposed survey, however, lot us frame 
the Guild Socialist movements in ita relations to the rest of what 
we have called the anti-intclJcetualist revolt, and set it in its 
particular position in the general philosophy of Instrumentalism. 
Already its divergencies from syndicalism have been briefly 
commented on, but they can only attain real significance against 
the background of the general impatience with what Mr. Cole 
has, in The World of Labour, called defining “the perfect society 

* IlM., pp, 73-74. In SiBConat'ru.ciUon in Phihsoptvy Mr. Dewey himself 
has lilEtmod the Ktale t.o the ponclnrtor fn on orchestra (p. 203 ff). 
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m vacuo.” He tends as a Socialist of sorts to equato tliii? sort of 
definition with the efforts to establish a miiieimium tiironj;h the 
power of a collectivist state. The State of O3’thodox collectivist 
Socialism, because it extends its activitdcH like an oct.opus over 
the whole life of men, and because it is an intdloctn/ilist con- 
struction par excellence, is anathema to iSyndii'.;i,lisi,s and Guild 
Socialists alike. What Mr. Punch has called ^‘S^idncywcbbical- 
ismus” is their particular bite noire. There is something ironii^al, 
though, in the gradual reappxoach wdiich the Guild Socialists 
make to their old intellectualist enemy in trying to escape the 
dubious premises of syndicalism,’ just as there is in Mr. Dowey’s 
conversion of Instrunaentalism into a philosophy whose anti- 
conceptualist bias grows less and loss, in trying to escape the 
vagaries of Romanticist pragmatism. Mr. Colo iuis come nuamr 
and nearer to the program of the Wehha in their Proposed Con- 
stitution for the Socialist Commonwealth of Cm-at Britain,^ ex- 
cept in hia theory of repreacntatioti. 

To begin with, however, there is no question of the agreement 
between Guild Socialists and Syndicalists on one fundamental 
point that has been concisely stated by Mr. Bort-raml Russell 
"The glorification of the State and the doctrine that it is every 
citizen's duty to serve the state, arc radically against progress 
and against liberty." But where Mr, RuHsell (like Mr, Laski) 
sees in a state whose authority is limited "by means of groups 
which are jealous of their privileges and determined to presorvo 
their autonomy, even if this should involve resistance to laws 
decreed by the State—when these laws interfere in the internal 
affairs of a group in ways not warranted by the public interCBts" “ 
— a state none the less for that, a necessity for social order, the 
syndicalist conceptions amount to anarchism very thinly dis- 
guised. Guild Socialism holds with Mr. Russell that there ih a 
necessity for a state, and that political organizatiem is a sort of 
necessary evil which must be counterbalanced by industrial or- 
ganization along the lines of powerful guilds, capable of protect- 
ing their autonomous sovereignty over their own purpoaes. But 

S«e Cole, rAe Future of Local Government, however, for ft 
aiserence. He proposes functional instead of “Clobe-Werntelte" vepte- 
sejiUtioa. JVbr does Ke think politica can be tnado "scientlfw.” 

Russell, to p. 146, 3icd 

p, 144. 



GUILD SOCIALISM AND OROANOKRATIE 181 

its guild spirit sometimes leads it to a “labor solidarity” wliicli 
Mr. Russell is far from sharing with it. He remains first and last 
an individualist in. his moral doctrines, using whatever social 
movement or institution appears to him to have the greatest 
chance to promote “the free grov,d,h of the individual” which he 
rightly says “must be the supreme end of a political system which 
IS to refashion the world.” ® Mr, Laski, too, in A Grammar of 
Politics puts ultimate control in the State organized to protect 
individuals as consumers and in its “magni-competent” parlia- 
ment, territorially selected. 

The emphasis on what Mr. Laski called a “realistic” interpre- 
tation of society and politics in terms of social “forces” leads 
much of the Guild Socialist doctrine of Mr. Cole, to construct the 
classic antithesis ol the Marxian class war as the background of 
all political fact. Further he divides the sphere of consumers 
from that of producers. Sovereignty then becomes a sort of 
“lesultnnt of forces”, as Brooks Adams called it: “If law were 
the will of the strongest it would be logical and direct. Law is 
noli the will of the strongest, for the will of the strongest ia always 
deflected somewhat from its proper path by resistance. Sover- 
eignty, tliorefore, is a compromise, as the earth’s orbit is a com- 
piomise.”^ The best praclicable compromise of sovereignty, 
therefore, suggests itself to Mr. Cole as a division of power be- 
tween the state as the representative of the community of con- 
sumers pohlically considered, and an organization of all producers 
along similar lines, including a Guild Congress. In Self-Govern- 
ment in Industry lie cxidaina the division of power along lines of 
functional diffcrt'nco; “WVicre the State now passes a Factory 
AC;, or a Coal Mines Regulation Act, the Guild Congress of the 
future will pass such Acts, and its power of enforcing them will 
be the same as that of the State.” * 

It is evident that this division of power must require some 
higher tribunal of settlement on the issues where the State, rep- 
resenting men organized as eonsumers, differs from the Guild 
organization of the producers, if there is to be a stable rule of 
law. Mr, Cole, in fact, accepts this necessity by proposing a 

' Hid,, he. rft, ' 

’ Krooks Adii-tiiB, (it'iitmlixu-titin Mid ihe Law, p. 52. 

‘ Op. (lit., %). 52. 
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divided representation of both bodies united in a sort of Supreme 
Council (or Court). It is hard to say h<nv (his hotly would 
differ from the sovereign Ministry of jirescnt parliamentary 
organization except that it would necessarily have wider and 
more final powers, and that it would bring the pressure of labor 
questions and industrial issues to the fore in a way that would 
hardly be possible without the return of the Labour Party to 
power at the present time. Obmously such proposals those 
are aimed at extending the sphere of political machinery into 
a realra which the state has up to this time invaded only from 
time to time for more or less extensive Fabian experiments, or 
for purposes of regulation. Though Guild Socialists may deelaro 
that there is no peace with the present order of political might, 
they are merely aiming at a better expression of t!u^ will of the 
entire community than is at present afforded by mcrt’ly gfxjgrn- 
pineal representation. Mr. Cole’s own sympathies have never 
been noticeably with the Syndicalist myth, and bis work on Th(> 
Future of Local Government in England that the 

organization of powers in the stale presents more and more 
important problems to the type of socialism upon whi<'h he hopis 
to engraft the guild idea. So that he differs from ortliodox “Mm- 
xism” (if there is any such thing) only by wishing to restrain tho 
power of centralized bureaucracy through (h'volution of func- 
tions, and through a new principle of rcprcsentfttion-~tliat of the 
functional commune. 

In spite of this fact, he never ceases to chide Socialiem, Fabian 
Socialism, with being “as fantastically fatalistic as tho worst of 
the later followers of Marx.” ® The divinely necessary evolution 
of society under a Fabian “State-Providence” proves only another 
cloak for what Mr. Belloc has called tho Servile Slate, and so 
English Labour is, according to Mr. Cole, more and more turning 
away from Fabianism. The continued presence of Mr. Rtunsay 
MacDonald as leader of the Labour opposition in Parliament, the 

' Mr, Cole himself notes a tendency in the labor raoveuient to heooino 
intensely “praetical’' heeaii.se “«o far a.s tlie end in view wan eoncertied” it 
was ys fantastically fatalistic,” etc. (World of Lobovr, ji. X). It is a 
criticism he applies to the Fahianisni imposed a« a. creed on the iwovemeut 
by ite intellectuals^ Chiefly the WehbsL Tet it applies femre* 

to the uncritical attitude of BomanticiEmi, from tlie Social Myth theory to 
Mr, s ‘ ceaaeleas striving of progressive expanaioa" anwag groups all 
equally a law to themselves. 
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influence of Mr. Laski and of Sidney and Beatrice Webb, taken 
in conjunction with Mr. Philip Snowden’s repeated motions — 
through which the Labour Party almost solidly endorsed Social- 
ivni as a gonorai doctrine — throw some doubt upon the present 
tiuth of Mr. Cole’s observation, made in 1913. “The vague upris- 
ing of Syndicalism, which is in itself imndi more an instinctive 
proces.s than a new philosophy,” failed, in spite of the efforts of 
The Syndicalist Raihvayman of that period, and Mr, Fabian 
Ware’s acclamation of the instinct as manifested in syndicalism 
against the reason of the political State, to provide any “working 
philosophy” for the liberation from Parliamentarism which many 
prophets within the movement had predicted.’’^ But Mr. Cole 
had himself predicted as much, while he attempted to estimate 
the real weight of the anti-iiitellectualist revolt. Fabianism, not 
syndicalism or communism, still rules the Labour Party, despite 
the General Strike. 

“What, at bottom, does all this worship of instinct mean?” 
ho asked. “It is clear that there is a widespread breakdown of 
the old reverence for law and order, a readiness not merely to 
disobey, but to give theoretical justifications for disobedience 

i'' The World of tinhour, p. 4, I’or tlio on Mr. Snowdon’^ motion 

jji tiK* UouHo ot Clommoim, son the Times, March 17-23, Parliamentary 
Uejioris, 1023. 

” (JJ, tViir<», '/'/ui It'orfcer nrid! hh Country. The political General 

Stiike idea lum sicvcr taken very eJIecUve root in Englaud, however, in 
sjfito of the faet that if wan invented by n Londonor. Jlenhow, in 1830 
Foaaibly thia ia beonuHC English ialiour hua learned from the failure of all 
tho really imiiortaut polltieal itcneral Kt.rikes, tlic Swedish, the Iluteh, and 
later tin* Frt'ix'h <1 (5. T. strllw on the rnilronds of 1920, as well as from 
the failure of the otlier allied Eederntions of trade unious to ooine to the 
aid of the EufflJsi) coal strlkero in 1021, and of its own >;reat strilce of 
May, 1020. Even liie estremiKta now reeoKnizie that it must only be attempieil 
attain as a revoluti'in. And In Franee. M. Berth has denied that the General 
Stilke may be taken .aw M. ftorei has nairt it ahould, ii.s a Social Myth: ‘The 
eatastrophe, aecordlufc to tiie syndioale, ■will not be the mystic Revolution 
automatie and idle, but the tuipremo effort of workinf: class action comiuK 
to crown a Iouk' Heriea of pathmt and toilsome efforts.” (Quoted by Cole, 
op ait., p, 93. ) 

Ar for the EnftliHli Iiabour Party’s attitude towax-d syndicaliam, it may 
be deduced from the articles of the leadlnif intelleetualB of the Labour Party, 
aa well as from the failure of syudicnHsm to make any headway in organiz 
ma tho trade unions alonp Its own Huea. Soe, for instunee, .T. Ramsay Mac 
Donald’s fSyndianUsia (19121, Graham Wallaw. ■‘Syndicalism” in .Vooioldiuoai 
neview, .Tilly. 1912, and the Webba’ “What Kyndiealiam Means,” and Mr 
ColeV own eh.<ipter on "The Control of Industry” (op. ei#., pp. S44 ff.) for 
pertinent criticisms. Mr, EusBidl’s Proposad Hoads to Freedora contains 
■what Is still the beat eriticism of the theoretical defeeta of S,yudicalism- 
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There is a feeling that the great State has got out of touch with 
the people, and that no moit;- democratic machinery at elections 
will be able to bring it back again. ... And there iw a chum, 
on behalf of the individual, for a greater measure of offoctivo 
self-government than can bo given by the ballot-lsox and 11)0 local 
constituency.” In consequence we find the Daih/ JJrrnld, the 
official news organ of the Labour Party, treating the House of 
Commons as the "House of Pretence”— -i-in attitude, one may 
remark, which has undergone some moderation since "direct 
action” in the General Strike of 1926 proved disastrous, and since 
the Labour Party has once acted as His Majesty's Government 
albeit somewhat under restraint by the Liberal partners in the 
coalition. 


IVorZiJ of Litbour, pp. iS. Mr. that "»!1 liii'Hi* proO*ri(M nri' 

mamly they point to HomoUiin)? wroitj? wiiliout imlh-alinK iho 

remedy. The worship of inHtiticl ia, in hinn, a worwhiti of i.lio ijirfoterpii 
nate, when wlmt Is wanU'd is a new ilotorminnlion.'’ I'lio n<*('nljvo pvil 
osists; "inciu.'itrial (luentiouH have come to iibHori) ho nuu-ls of hlw idic 
indicidual'H) enewien that he cun ImreKy cckuvU io'mHCif’ as coru'erned with 
the State or Society in any .save indostriai ivdations- . . . for (he wt>tlver tin 
State ha» come to rcprcHent merely ’a Jimticc' liiat ciilav hold.-^ i(.y hand or 
mwearrias” (p. 25). Bvit the remedy whicJi tir. Coin propiwen is not the 
instinctive destruction of what i.s feared l»y the woi'lter in tlie jtnwer of iln 
State, but rather the brinfiins back of a •‘kiuuH'hI will” i« wiueh lie nuiy 
really share throuffh the democratic control of iTMiUHiry'. Tim jtrrrwth of the 
Labour Party i.s eviilcnee of the vrallty of the fioiitiedt inievOKlH wiiieh (he 
Greater Trade nnioiiism repre.^ejil.t Jtnt innofar as the poiiey of tinit party 
19 not purely Socialistic, its relafions with IjibernliHin pn'K<oit one of the 


most euiious anomalies of current polities. Mr. Hole’s feelint; that, l4ihotir 
'‘Parliaruentaristn" would be obviated by the orsiuiiwition of n (Juitd Con- 
gress is very dubious if one recosnizes as ho docs the many points at, which 
the State must intervene with the power of ojtinmte decision. But it mi'^ht 
have the effect of clarifyinsr the purely political which auft'er such 

confuaion in the minds of the electorate at pre-sent, The present I/Hlfoiir 
Party pulls in two dirwetiotm : oafi toward a national political policy cltwcly 
akin to that of the advanced Liberals, uaually idenlieal in matters <tf forciitn 
policy; the other toward a purely "La hour-in terettf' tmint of dew. 

Perhaps the view oi Mr, Auaten Chamberlain, exprenwed in nn important 
speech (see the Tiine* of March IT and Ift, '102.'!, for his position as put in 
a Letter, with Lditorial comment) is justified aa a pmf.'no.'ds of poiificsl 
development in the party system. He declares that the old line.s of party 
division on which Parlianiontary atability was built up are vaniabinfr throusfh 
Me introduction of a majority of '‘independent’’ voters into the electorate. 
Omy part of the change can be accounted for by the aufTrajm of women newly 
eniranehised,^ The same tendeney toward rapid nljifta In power ia marked 
in elections in the United States to a detrrcc tiiat. has cauKod very wide- 
spread comment. Some have attributed it to the infeiwity and varialiilifr 
Of the problems created for politicians by the “reconstmction period." Mr, 
^amberlain thinks it is a condition which must he reckoned with, however, 

vi,® o’" any political program along 

party hues to command eontlnoouR loyalty. 
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But Mr. Colo was certainly in line with the forces operating 
in The World of Labour when he estimated the potential strength 
of Syndicalisin (outside the Latin countries) to lie in its effective 
ability to organize men as producers where Collectivism thought 
only in terms of consumption. This necessarily means that the 
Trade Unions occupy themselves with other questions than the 
purely economic ones of wages and shorter hours, and begin to 
set the whole problem of labor in the community in the light 
of its broader moral issues and its organic relations with a state 
that is increasingly forced to take cognizance of the relation 
of men as workers to men as citizens. As Dewey, in the fields 
of education and soidal ethics, has striven to turn the pragmatic 
movement aside from mere Romanticist protest, and into a 
concrete and adcciuatc Instrumout-alism, so Mr. Cole and his 
aisociatos in the Guild Socialist movemeny* are attempting to 
guide the SyiuUeulist revolt into paths where Trade Unionism 
may become a reconstructive factor in social evolution. Just 
fis Mr. Dewey still engages in a polemic against intcllcctualism 
which previmts liim from nttempLing the analysis of some of his 
fundaincutal assunijdions, siudi as the adequacy of “the test of 
consc'tpu'nces'’ as the only criterion of truth, so Mr. Cole, by 
ii,cc(']it,ing the Syndicalist danmation of the state as an end, 
forgets that the stale remains as oasential means to any social 
end, and wast.ca much of his ammunition on a barrage laid down 
m that empty no-mnn’s land supposedly occupied by the Ideal- 
ists’ Btate-con<!ept. It is interesting to note in both Mr. Dewey 
and Mr. Cole, a gradual restriction of the attack on intelloctual- 
ism to a condemnuLion of solution by abstractions, and a parallel 

*“A v<>ry UHoful Ijitliognipty of the earlier Guild SooialiKm is contained 
in Mr. OoicM own WorUt 0 / Ijithuwr. The works of Mr. A. J. I'enty and 
Mr. S, a. Hobson, and Mr. Orapo, and Iht! files of the A'eio Age show com- 
pleter aapi^otH of the iwoveiueut aa docs also Mr. Cole'a Ouild Siociahw 
lie etfiied (1U2:;). There are uIko Mr, G. II. S. Taylor’s The Guild Hiate 
(2nd ed., IU‘20) and Guild VolitMs (l!i2l). Niles Carpentor’a Guild Sooiel- 
tsm is a. useful oriUane, and (fi'om the pun'ly ethical viewpoint) Professor 
Norman Wilde's Ethw.al lianifi 0 / the Htate. The most recent critiques are 
those of Mr. Laski in .a <!rttnm,ar o{ Potitiua, and Mr. L. Rookow in Con- 
temporary Pofiticat Thought in hJni/hnul. 11. do Maeatu, in Authoniy, 
I iherty, and {’'unetion, aceejilH suilds hid not real Kooialiam. A remarkable 
cntbinc ami bllilioKrapliy is to be found in Fernando de loa Rios, TH flentido 
liiiMonittta drf NocioUmo (Madrhl, Morafa, 102fi). In Pour Gouverner 
(leiH), and in f^eit ieehnitium noureltesi dti sy>tdi(iaUitrr>.e (lf)21) of Maximo 
Leroy a typical l''reti<>h inferprelatioa is Riven. 
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development away from a pluralieitic to an organie notion gf 
society. 

Hut Mr. Cole does not start from any sucli iioint ctf view as 
that of organic, unity in society. Ho condomnn it as vigorously 
and as specifically as Mr. Dewey has donej'-^ altliough t.ho dia- 
lectic of their ideas leads both of them back to it. Mr. Colo 
accepts "the class-struggle . . as an aw'ful fact of social struc- 
ture”, and he strives to work out “the relation between the 
class and the group” in such a way as to show that “the group- 
principle . . is the true principle of working-class (solidarity, and 
18 alone able to substitute, for the disorderly discontent and unrest 
of the mass or mob, the organized protest and fommlated demand 
that are essential to all movements that Society need recog- 
nize.”^* 'Tt is the right of such groups, culled in I'Vnmus the new 
‘droit proletanen’, that iho philosophy of iSyndionlism (whi'cli is 
after all in origin only the French name for Trade Uuianismi 
has arisen to assert. In tliis it is not too much to suy that ye 
have the germ of the jiolitioal pliilosopliy of the future.” 

The real failure of the state lies in its (ixtornatily to tin,! life of 
the workers, according to the Guild Bocialist theories. liut the 
remedy docs not lie in Symhcaliain, “an itlen lione li^ (h'ath", for 
there remains a province for the state, once the trade unions have 
taken over the control of industry, and secured their own sphciv 
The program of Industrial Unionism, of the I. W. W. in Amoricet, 
of the old C, G. T. in France, of Tom Mann’s Indasirial Syndi- 
calist Education League, all alike fail to rocognizu ttiat ni.an’s 
industrial setting is not his complete background.’’’ Mr. dole’s 

^ World of Lalour, pp. 20-21. 
p. 19. 

"/iti., p. 22. 

" Of, From Single Taa to SpndiGCiUsm, fif Tom Mann ; and his The fndii» 
ingi Syndicalist; also M. Bou^liS's Fyiteliattlisme ei Democ-ratie, arid J, (1 
Brook’s The J. W, W., AmerUMn. Syniicaliitm, ait Tfoll an tlv'. luori" recent 
work, The f. Tf, W'. by Dr, P. BriHaendeM. Knywootl, W, lJ„ nnU IWha, P , 
bare put the case for the “one Big tJnion” iu /nd«,itriai Hoclolism, But 
the movement of the I. W. W. in America, althounh it has attempted to 
carry oat faithfully If. Sorel's counsel to violence, has (ftinefully rti'ccHcnted 
far more the anarchic protests of imorjtunized labor aitfli'nst what 'wiui in- 
Btinctively held to he social injustice than any ennsidered thowy of anti 
^ate action. In the States along the IVastern Coast its prOitram of ‘'Pon't 
Vote and “Don’t Fight,” and its acts of lawless destruction fsturtiny forewt 
outrages, etc.) have amounted to a deelaratlon of war on socict,!!. 
and have been treated in kind. Tlie activiticB of “Iho Wohblies,” as they 
are called, have been so connected with lawlessness and sedition that theft 
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Social Theory has here taken a valuable hint from Mr. E. M 
Maclver's Community, A Study in Social Integration. Nations 
have a real life apart from the mere productivity of industry. 
Were that not true, Fascism would be a defensible philosophy. 
It is the fallacy of the materialist philosophy, of Marxian doc- 
timc in particular, to think they have not; but if Marxian 
materialism were true, it would tend to produce Fascism rather 
than more humane Bolshevism, Mr. Maclver has put it, “It is 
not possible that the state alone should effect a fairer and happier 
equilibrium, but it might well be — surely in fact it must be — ^the 
agency through which is finally expressed whatever form of 
readjustment an awakening social sense and the pressure of 
economic organization have made practicable.” If the adjust- 
ment is not to bo the simple one of force, it must be that of the 
conatitutional state. 

There seem t(> nu' to be two Mr. Coles when it comes to a clear- 
cut attitude toward the real function of the state in its relation 
with the guilds. Perhaps, though, he seems Janus-faced in this 
matter iKaamsc (again like Mr. laiski), at one time he is viewing 
society from the point of view of the present order, in which the 
class war is an awful fact and there is no place for the state as 
an impartuil arbiter; while at the next moment he is giving the 
state it'S due in the new order. In his chapter on “Social Peace 
and Social War'’ in The WorM of Labour, for instance, he says; 
“A public that acquiesces in exploitation has no rights against 
workers who are up in arras against it; the State has no right 
to interveno o-s an impartial pai'non. The State should represent 
the moral sense of tlus community, and for the moral sense of the 
coumuuiity to he 'impartial’ in the great war between justice and 
injustice is for it to forfeit its right as a community.” On the 
other hand it is a poor way for the justice-dealer in any dispute 
to rule the issue by the method of parti pris in the way Mr. Cole 

inilustrial unionism haw lieen tinrdty taken soriously by the bulk ot American 
labor. They are, ho lar as they have any program, a Hyudicallatio combina- 
tion of anarchy and Hoeialiwu after M. SoreJ’s own heart; but, theirqmpor- 
lance to the anti-intpllcctunlist tondaney of the labor moveraeiit ia even 
jtieater beeauae of the fact that they reprosent in its purest form the blind 
of thOHO who feol themeelvoR opproHaed, afrainst the “justice” of the 
democratic political orpanissatiou in a country where teal control is so largely 
oligarchic. 

** MlenisnU of (^ociat Sdonoe, p. 90. 

^Op. da, i>. 2fa 
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assumes to be tbe only just one. ‘'The overthrow of capitalist 
society/’ which he says is the only condition of social ponce, is ati 
uitiraatum to a very large part of tho commmiity, and oms which 
can hardly be put into force by the state without the', very sup- 
pression of a convinced majority, or in any ease, a veuy consid- 
erable minority, which cleaves to the “injustice" of the present 
social order — the rights of private property. 

It may be possible that the cleavage between the classes will 
result in social war in England, in which case the state wdl 
naturally cease to furnish any basis of legal community, and the 
final appeal for the immediate is.sue will bo to foroo. Overpopu- 
lation, underproduction, unemployment, war debts iieip the 
Marxians along, But so long as the state exists to give justice 
under law, it must strive to act as a politically responsible arbiter 
Mr. Cole himself believes that “ultimate power must reside in 
the demooratio State", though the unions lunat fight to the doatli 
until social justice is ficcured, resenting any inierferenco of the 
state in their war on capitalistic control of indusby, Novorlhe” 
less he concludes his chapter on “The Future nf Trade fbiionjHm" 
with the sentence; “The Trade Vnkm tnnst figjit in order ihat 
they may control; it is in warring w'ith Capitalism tlmi they 
will learn to do without it; but it ia the St.ate that, in the emi, 
will set them free," 

In the end, then, it is difficult to find any difTcvcnce in the 
"Joint Council" to which Mr. Cole in bhofaf Theory (or his 
“Great Commune" in later workn) propoac-a to hand over the 
work of co-ordinating the state and the “OreattT Unionism", 
and the sovereignty of the King in Parliament of English law. 
The name is different, the functions may bo cxtmvded further than 
those of any existing body, and it is to be chosen very difiereutly ; 
but the power is the same. The justice which ia to be dispensed 
IS still a justice under law, administered by a body which attempts 
tlie reconciliation of interests where that is possible, and tho 
safety of the community interest in constitutional procedure, 
where it is not. 

Let us look at Mr. Cole’s attack on the present state, organized 
for territorial representation. His claim is that it can never 
interfere equitably through compulsory arbitration, however the 

** World of Laloiir, p. 302. 
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compulsion be disguised, for to interfere is inevitably to take 
sides, owing to the element of time involved in the issue of 
stukea. Owing to its lack of really intimate connection with the 
conditions of industry, it intervenes as an outsider, but an 
interested outsider because it represents the consumer’s interest 
in stopping strikes as quickly as possible. 

The history of compulsory arbitration in Australia, New Zeal- 
and and in Canada largely bears out the statement that the gov- 
ernment dare not interfere in labor disputes in the guise of the 
arbiter of justice of the issues involved, and fixer of the awards 
without carrying its industrial program much farther than the 
interventionist awards in question. In Canada, notably, there 
have never been any serious efforts to enforce the absolute char- 
acter of the legislation establishing compulsory arbitration insofar 
as the sanctions against stoppage of work during the progress of 
the statutory period (in which the board of arbitration was still 
considering the case and Ha own recommendation) were con- 
emned.’^' In modern (domiany, always congenial to state regu- 
lation and to a degree of coltectivism beyond the rest of European 
pract.iiic, this Reich under the German Imperial Republic was 
early forced to intervene in wage, and labor questions, just as 
it has over the outir(! range, of the couniry’s economic life, because 
of the chaotic cxcdiange rates of the mark. Railroad labor m 
particular has been forced to acc^ept compulsory wage awards, 
and strikes against the awards were met with all the force 
of govermneut, including troops for train service on essential 
lines, d'he, Hituation croat.(:d by the rapid fall of the mark had 
rendered government supervision of prices as well as wages 


P<‘riiapH tlie ln'st; i.li('orpt,i<’ftl dispuHMion of Rnfrliah OonAitions of Iniui 
<W«r Feare is Uis book of tbfif numc (lOiiT) by ,r. A. Hol>Hon. There is also 
Mrw. B, M. Barns’ Wnf/M and ifte iS’Iaie, nu<i L. L. I’riec’fi industrial Peace 
W O. Selin’ The, IMiish Trades Hoards is an object, ivo study. For American 
(,oiiditi«ij,s Hce W. .r. TjaufU and (“I. S. WatlH, The industrial Code, and 
Feiws, The Hetth'rncnl of Wa(/e IHspatcs. See tlie monoprapli in the 
Oolumbiii Studies, of Mr. Tint: Tmk Ko, (No. 271), (Jovernmental methods 
of Adjmtinff IjaliOT JJispules in North Amorira and Australasia, W. Pember 
Beeves, Nfnfo lilxperimcnt in Au.itmlia and A'eir ZeaFtnd, unfortunately 
leaves off twenty-five yi'iirs tijio. For a I»abour view soe Cole, op. ott , 
pp 201 a. TIjc Judicial Committee 1ms re<'ently held tlie Lemlenx Act to 
be vlira vires the powera of the Dominion of t'.auada. so far ae It affiected 
the eompulsory arbitration of diaputes irlthin a province. ^ See 41 Tmes 
hnir Reports at 2118 suh Homltif Toronto Rlrctriv Commissioners v. 
it ul. la Appeal Cases to Privy Council for 1023. 
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necessary, however, so that the workers have accepted tlie 
situation as necessary, with all the better grace since the Soeiali'^t 
majority in the Reichstag (for a part of the period) constituted 
practically a labor government.^^" 

But apparently, even with the stabilization of the mark, the 
industrial courts continue to function with marked success and 
to get their decrees enforced. Italy, under Fascism, has been 
able to abolish both strikes and economically avoidable lock- 
outs up to the present time, by the simple expedient of forbidding 
all but the Fascist labor unions (over which the government has 
so far an absolute control) and by favoring employers to stimu- 
late production. Since the revalorization of the lira iineinploy- 
ment had grown through the industrial stagnation of 1927 (even 
according to Fascist figures) above a quarter of a million. How 
long it will remain true that labor can be controlled by Mussoliru's 
decrees, now that the Fascist syndicates have begun to function 
to some extent in the interests of labor, under the Turati anil 
Rossoni regime in the Fascist party, of course remnins to be scr n 
Fascist absolutism has raised up n dangerous cncjiiy to itself, 
as Rocco, Minister of Justice, has not hesitated to say, 

In the United States, tlio courts have drawn the teeth from 
such experiments as the Kansas Industrial Court, and tho Repub- 
lican Party has allowed the Railway Labor Boarii to bo abol- 
ished by Congress and supplied in its place a Modiutimi Commis- 
sion. There is no escaping the fact that the contirmance of 
perennial coal and rail strikes may clmngo the attitude of gov- 
ernment toward intervention, by creating boards of arbitration 
that have real teeth in their awards. President Harding, under 
stress, demanded as much, but his fiuecc.ssor has preferred to 
depend on conciliation and mediation, feasible enough during 
a period of great national prosperity. 

Generally speaking both employers and employees in capital- 

“Rathejiau’s assassination prasumaWy put an end to bis own proKrarn of 
social reform bat the Socialist majority even during his tenure of offlre wiw 
largely responsible for the very firm hand nsed in the settlement of U»* strilKH 
on the Prussian and Rhenish railway lines. The Polfcspartef of Which 
Rathenau was nominally a member often holds the bnlttnce of jiower in the 
German government, and it never hesitates to throw it agalnat the mote 
radical Left. The political power of a general strike for political purposes 
and to prevent the usurpation of power by a minority employing armed 
force was amply demonstrated, however, by the overthrow of tlie Kanp 
“Piitseh” in 1&20. 
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ist countries insist on the method of conference rather than upon 
comiJulsoiy award, and they have proved strong enough in 
England and America to licld the ultimate resort to the strike 
or lock-out, with the government merely intervening to “assist” 
a settlement. The real assumption underlying the refusal to 
submit to a compulsory award is that there is no ethical standard 
of appeal common to both parties.^® Each protests that its 
rights are such as cannot be submitted to judicial procedure, 
they partake of the nature of absolute rights, based on the 
employer's side on what he is pleased to call “the law of supply 
and demand”, and on tlio worker’s side usually upon something 
closely akin to the same philosophy, expressed in terms of the 
right to strike. The attitude of the labor unions in a period of 
boom is precisely that of the capitalists. Each is out to squeeze 
the market for what it will bear, and by judicious pressure at 
the right place and time it can be made to bear a surprising 
amount. The only ihfliculty about prolonging the squeezing is 
that it may choke off the prosperity it is exploiting. In hard 
times the metho<,l of industrial warfare is even more disastrous 
The attitude of thes labor unioms usually undergoes a marked 
change in periods of induHtrial depresEion. The A. F. of L, has 
(Icmaiuled for labor its share in the increased productivity of 
industry, basing its demands upon a quite Marxian labor-value 
theory, and neglecting to consider what proportion of increased 
productivity arises from capital investment in fixed plant. We 
shall, in period.s of depression, very probably hear little about 
labor's proportionate share in the decreased productivity of 
industry. Deprived of their economic weapon because of the 
ineffectuality of strikes, they turn to a different conception of 
their function and begin to talk of the duty of the community 
to the worker, and to exert political pressure toward that moral 
end. Surely, though, the time is rapidly approaching in the 
more essential industries and means of transport when state in- 
iervention in industrial disputes must assume some different 
character from the opportunist one followed in the conferences 
m which the state participates simply as another interested paHy, 
on an equal footing with t,he other two. 

^Cf. Small, Qmeml ^*<}cfotoav, PP. and Maciver, Comtuumry 

p 30.1. 
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The nature of the conference itself precludes the. hope usually 
of any real or permanent success. In a conference men sit as 
representatives of certain interests. They arc conscious of tlu 
eyes fixed suspiciously upon them by their own sides if tlioj 
show a conciliatory mood, and they go through their parts with 
a histrionic care to seem loyal to those whoso interests i.hey aic 
to protect if possible. The only hope of reaching a settlement 
lies in a compromise, and the compromise each tries to force is 
one based upon the other’s fear, extorted through threat. The 
idea of an equitable settlement of the differences at issue is 
completely absent in fact, although it is much paraded in the 
speeches of both sides, each holding that its own view is the only 
possible just one. The procedure is very much like that of 
nations at a conference where their cconomio interests are clohely 
involved. None of them probably desires war; yet eueb is con- 
scious of the other’s military ami naval forces as the final argu- 
ment on all questions. It is the atmosphere of war which breeds 
aimaments, which in turn beget a still more warlike atmosphue 
And the same psychology was at work in the confcrcnecs sutli 
as the one Mr. Lloyd George culled between repre.seuiaiivcH of 
the coal operators and the miners before the great strike of 1921, 
and in the succeeding train of conferences. Inevitably the 
stronger party, economically, uses its strategic position to (jvorawe 
the weaker, and the weaker sometimes retaliates by the reHj.stanfo 
of despair, feeling itself oppressed; or waits for its own turn 
for revenge. The matter is not a purely ecanoinic one, for emo- 
tions and the differences of two widely held social beliefs eomc m 
as well, just as economic nationalism always colors the issues of 
international conferences. 

What happens when the state enters this arena of conflict as 
a combatant? Of course, to begin wdth, it was never as a com- 
batant that it proposed entering. The “representatives of the 
public” chosen, for example, on the labor dispute commissions 
appointed by Wilson and by Harding, sat with the declared 
purpose of facilitating settlements by constituting a sort of go- 
between interested in permanent industrial peace, therefore in 
peace with justice. But it was thought that if they participated 
as equals in the discussion, with no powers of award, the antago- 
nism of both parties to compulsory arbitration might be allayed 
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acd common ground be found. What really proved to be the 
outcome was the introduction of another set of interests for 
consideration. The interests of the public had theoretically been 
identified with the sovtu'cignty of the rule of law, operating to 
piotcct the larger community involved in such disputes, although 
the praciical limitations of that sovereignty in its powers of 
coercion had also been recognized. Now, on the other hand, 
the public interest was treated as possessed of no real difference 
in kind from the private interests at stake, to a degree that 
pleased all political pluralists. 

Take the first Industrial Conference called together by Presi- 
dent Wilson in October, 1919.®* It had the usual composition, 
the three groups wo may call for convenience’s sake Capital, 
Ijabor, and Public, The first wuis represented by members of 
the National Cbainbcr of Comracrce, the national Investment 
Bankers’ Association, and national farmers’ associations; the 
second, by higli ofliciab of the American Federation of Labor 
and of the llailway Brotberhooda, led by the patriarch Gompeis, 
the Public, linnlly, was represented by a group of sufficient 
httcrogtnseity to include all possible interests without really 
representing any one iutcreHt in particular. Some queer con- 
trasts in extrciines found themselves stable-mates under the ban- 
ner that boro the Public for its device: there was John D. Rocke- 
feller, Jr., amiably representing the same “interest” as John 
Sparge, tho bCBt-kuown, perhaps, of the Socialist writers of the 
country. But there was also Charles Edward Russell, another 
Marxian to oountcrhalancc Wall Street insofar as it was present 
m Bernard M. Baruch, There, too, was Mr. Bert M. Jewell, 
Preni(lcnL of tlie Railroad Kmployees Department of the A, F. L , 
seated on the same side of ‘'interest” as Judge Gary of the Steel 
Corporation. And the late Charles W. Eliot, president-emeritus 
of Harvard, lent the academic prestige of his presence to the 
entire proceedings. 

This is tho description John Corbin gives of the Conference 
m the North American Revi-ew of October, 1920: 

Cf. Beport, “icirftt. Indudti-ial CoaXtmicf',” Waaliinston, D, 0. For later 
developiui'uts ace “ProeeetiiiUts of the Gonferenee on (tovernment in Indus- 
try,’' December 10-11, loa.'l, WaHl)in(?t,on, D, C. ; “Trade Asisociations : Their 
lOcoiiomie Bifrnificance and I>esal Status,” National Industrial Conference 
Board, Ine, ; arid It. I’. IlerrinK. Jt6pre$mta{ion of Organised Oronpg Before 
Vongrma (ehorlly to be trahUshod by the Inatitute of Ooverument Kesearch), 
1028 
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"This motley assemblage had much ado to agree among them- 
selves; and they had the still etilfcr task of calling down the 
dove of peace upon the other two groups. 

"The inevitable happened— o’csi! son metier! Muc'li wan said 
of 'collective bargaining’ but the conference proved unable oven 
to define it. Judge Gary was derided in his capacity as a repre- 
sentative of the public, and ultimately quit the conference in 
disgust. At the first opportunity the labor grouji foil upon the 
capitalists in the old familiar manner, evading every clear issue 
and endeavoring to twist the Conference, which was to have 
brought the industrial millenniuin, into an engine for winning a 
single strike — the steel strike, otherwise hopelessly lost. Failing 
in this, Samuel Gompers walked out with his cohorts, threatening 
to join up with the farmers — except of course tihe three 'capital- 
ists* present— and work universal destruction. ‘The time will 
come when they will be glad enough to bargain eoliectively wil h 
labor!' And so tho dove of peace moulted one more fiudiier,” *'* 

Even when one discounts the sprightly style of Mr. (loi'bin, 
the facts of the conference boar his inter[)ri‘ta(iion out. And is 
there any great change in setting, substituting coal for steel, 
mutatis mutandis, when one approaches the Conforene.t! which 
preceded the English Coal strike of tho following Hpring? The 
Government was equally afraid of tho mention of CommisHions, 
or Awards, Out of its position as an equal participant in the 
struggle came Mr. Lloyd George’s offer of a subsidy to bribe 
the miners back to work in hope of better times, without any 
effort at determining the principle upon which a just scttlomont 
of the permanent difficulties was possible, "Black Friday” wau 
his present reward; the General Strike of 1926 was tho later 
fruit. 

Mr. Cole thinks labor stands to win more by reserving lis 
independence of action than by any appeal to the public con- 
science: “The public's chief use for its conscience is to send it 
to sleep; but a very rude shock will sometimes wake it up,” he 
says.'®® The disillusioned Mr. Lippraann calls it The Phantom 
Public. The employers, too are willing to accept this state of 
affairs because they are well organized, and can afford to tighten 

”Loc. cii; “The Forgotten Folk,” hy John Ooibin. 

*Op. oit, p, 2S9, 
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their belts in & period of industrial depression for a longer time 
than either labor or the community whose prosperity as a whole 
IS affected. Surely tliere la a necessity for some more intelligent 
method of coping with the incessant social warfare involved in 
this appeal to “conference." It works so long as wages are high 
and can be kept high. Or the state may adopt the attitude of 
benevolent paternalism during periods of great unemployment 
as it is doing at the present time in England. In the end, how- 
ever, it is sure to be driven to some more permanent method of 
dealing with industrial disputes than can be found in conferences 
called by the government to consider disputes already in progress, 
with industrial warfare staved off by subsidies designed to post- 
pone the evil day. 

That is not at all to say that tlie state must of necessity turn 
the attention of tl>c ortlinary legisklivc bodies, already over- 
burdened as they are, to the Hpccifie development of labor-dispute 
settlements. Aduiusun Acts arc the resultg, or the Baldwin 
patchwork for t.hc miners. Purliamcntary bodies are finding it 
increasingly nccc-ssary to adopt a devolution of their functions 
thiough the extension of committees and commissions with prac- 
tically legislative powers. There seems to be no really adequate 
reason why the economic bodies which Mr. Cole’s Bocial Theory 
onvisagc's might not come into oxiatcnce gradually and in slightly 
iliffercnt form through the adoption of some such proposals as 
those considered in the Whitley Committee Keport. That Report 
leads: 

"ft appears to us that it may be desirable at some later stage 
for the state to give the sanction of law to agreements made by 
the councils (the joint councils of capital and labor of a rela- 
tively permanent character), but the initiative in this direction 
should come from the councils themselves." This is simply to 
take into account a growtii which may be actually remarked in 
industrial organiaation toward a unity of cooperation. The 
legislation passed by such bodies would have a political as well 
as an economic character, even though division of function sepa- 
rated it from the sphere of the national parliament. It would 
be enforced by the sanctions provided by law, and brought into 
the rule of law by the cogniisance of the courts. Yet it seems 
certain from what we know of the history of political expen- 
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ments that devolution along these lines docs not mean sueii an 
ultimate pluralism of autonomous groups as pluralist^ talk of 
That is a trap which Mr, Colo at least partially avoidts. “The 
future of Trade Unionism/’ he says, "accor<lingly depends on 
the spirit with which it approaches the task of working out for 
itself a status in Society, of changing gradually from a fighimg 
to a producing body, as the conditions of society arc modified 
The class-structure of Society necessitates the class-struggle; but 
the class-struggle is by virtue of its object, only a phase.”*’ 
“The 'Sovereignty’ towards which wc wish to see the unions 
moving will be in the one case a ‘political sovereignty’ coexten- 
sive with all common action that requires co-ordination and 
control, and in the other a purely ‘economic sovereignty’ aiming 
solely at the control of industry and recognising in other sphucs 
the paramount right and authority of the State.” The diffi- 
culty, as Mr. Laski and the Webbs recognize, is that the stale 
can not abdicate the control of industry, although t..liey Join 
Mr. Cole in refusing regulation by Pnrliummd. They ail hope 
for control through agreomout; they all balk at forfio. 

Pluralism of tliis “dovolutional” tyjic is the keynote of the 
solution generally offered for the jangled disharmony into which 
the law finds itself forced by the facta of modevn economic life 
It is not only Mr. Cole and Mr. Penty and the Ncvi who 
are advocating its adoption. In actual practice in Australia and 
in New Zealand, as well as in England, the Wages Bo;j,rds and 
Conciliation Councils arc tending to become more and more 
permanent instruments of law, although their goneral outlines arc 
necessarily matters of Parliamentary legislation. Mr. ChurehiH’s 
Act of 1908, setting up Trade Boards, was a step in the direction 
of bringing about a common legal meeting ground for “inierosts” 
under the delimitation of law. The Board of Trade Report shows 
its success when applied to ‘sweated’ industries,** and there socma 
to be no valid reason why it should not be extended gradually to 
other industries as well as those brought in during and after the 
war. The findings of the Industrial Council under the Chairman- 

* World of Laioar, p. ,^92. 

* rUd., p. 393. 

0. Reporu 134. cited by Cole, op. eit., p. 304. (?/. Lord Milncr'a 
sympathetic treatment in Qm»Uom of thti Hottr (1923), Chapter U, 
‘Towards Peace in Industry.” 
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ship of Sir George Askwith arc interesting from this point of 
yiow; while it does not favor compulsory arbitration, it holds 
that, “in order that the interests of the community may be ade- 
quately safeguarded ... it is desirable that before a cessation 
of work takes place there, should be a period of time (after the 
existing proceilurc has been exhausted) sufficient to admit of 

(a) the further consideration of the position by both parties, and 

(b) the opportunity of the introduction into the discussion of 
some authority representing the interests of the community,” 
The importance of the "authority” so introduced is of course the 
vital point to the sovereignty of law. If collective bargaining is 
to attain the status of contract in law, as it seems inevitable that 
it must, the time agreements arrived at must be enforceable alike 
ag oust the employers and the unions. And in order to assure a 
sufficient flexibility to the changing economic conditions, the 
machinery for arriving at thoacs agreements and for changing 
them must assume legal character and permanency, if the strike 
and the lockout are not to remain the habitual method of 
settlement. 

The (lifficully of the present r61c of the state is that it inter- 
venes ami can iiiterxaine only negatively. It waits upon the issue 
of throats of war t-o devedop into real war in industry, and then 
tluowa its sword into the scales of justice — almost uniformly 
against Labor, because Caqntal is harder to lay hands upon under 
the law as it stands, and because ordinary courts are hopelessly 
reactionary in ihoir personnel. 

"A sufficient excuse for distrust of the operation of law in 
fields of clashing social opinions,” says Mr, John Dickinson, "is 
afforded by the actual experience of the failure of law in these 
fields, or . , . by its occasional perversion into an instrument of 
injustice. The trouble, it is submitted, does not go so much with 
the applicability of tl)c law aa to the improper manner of its 
application — on the one hand a rigid artificial and mechanical 
application of rules and concepts without regard to their intent 
and moaning; on the other, an application of the uninformed 
personal bias of judges in place of that carefully reasoned de- 


■“ Qtiotol, VVorW of t,iihour. y, JKW. 
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velopment of opposing considerations which the novelty of the 
cases calls for.”*” 

A case in point is a recent scrions strike (July, 1926) of the 
Interborough Rapid Transit workers in metr-opolitan N(wv York 
The company protested, perhaps justly, that, it could not pay 
larger wages even though the present wages were iaade<iuate, 
because it was allowed only a fivc-cent fare by the New York 
City laws which regulate it. The strikers were beaten, because 
they struck "against the public,” and because they could not 
command a solid strength, lacking the support of the organized 
unions. Perhaps they deserved to have been beaten on the merits 
of the immediate situation. 

But now, after permitting this recourse to open war, the state 
IS asked by the Comjiany to intervene and punish the vaiuiuiBlud 
strikers. Suit is filed in the Supreme Goiirt ugaitlst sixty-two 
of the striking members of the Consolidated Railroad Worbrs 
Union of Greater New York, asking for $200,000 damage, mid a 
permanent injunction against the union from interfering wiHi 
"the business of the company.” Obviously the coin)iajiy roUcH 
upon the Danbury Hatters’ cases and the Hitehman cus(‘ agaluHl 
the United Mine Workers. The state has not tried to prevent 
war. Shall it punish the conquered? 

Instances of this sort of unequal intervention tend to strengthen 
the position of labor loaders in all countries that; there is no 
sufficiently common ground between employers and esmployees 
under the wages system to permit labor to give up the strike 
weapon. But tbeir contention is valid only so long m the tudi- 
nary "law" courts arc used. Mr. Cole proposes "democratic 
control of industry” as the basis of a new common ground, with 
the State playing the part of the nationalizing and expropriating 
agency. Justice Sankey’s liejiQrt on the federalized national 
control of the English Coal Industry points in the same direction 
One may not accept so socialized a role for the state, except in 
unusual emergencies, and still admit the necessity for a inoic 
cooperative control of industrial conditions than is afforded by 

Adminiitrative Jmiice and the Supremaoj/ of Law in th« XJnitad Btatan 
(Harvard Univ. Press, 1B27), p. 210. Mr, Dickinson thinks that judicial 
conservatism in labor law proceeds not so much from "claan conBdouancfffl' 
as from James' maxim, "hJo one sees further into a eenoralizatlon than Ins 
own knowledge of detail extends." JTWd., p. 22S. 
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tho present cleavage between capitalistic control and labor re- 
sistance, Not, indeed, that government ownership and operation 
of railways has proved any more conducive to a complete rap- 
pockement boiwocu iho state as an employer and the workmen 
under it than it has to economic clficicnoy of management. The 
position of civil servants under the present governments of France 
and tho United States, for oecample, docs not lead one to hope 
too much from tlie initial stages of state control, at least. But 
a new machinery for hearing all labor issues would help to give 
justice to civil servants, too. 

It seems obvious that society is moving toward a condition of 
social interdependence, based upon the economic facts, which 
will make necessary the development of new legal methods of 
social control. Our institution.s arc inadequate to the task m 
their present form. They must take into account tho rise of 
gioup lil'o wliie.h is so apinirent a fact of modern social struotui-c 
In jjartieular the stati' muHt accommodate itself to the diversity 
of function whicli its agi'.nia arc called upon to perform if its 
govornmont is to prove rcsponsivi! to social need and equal to 
flaming social imrposes. The rule of law, as Mr. Barker in 
Ungland and Dean I’ouml in America have shown,*- is in dangei 
of being lost in tlie dovc'lopincnt of agencies of law outside the 
cogniaance of the courts wiiicU the chronic need for flexiblo ma- 
chinery to ileal with concrete problems has created. No one has 
more acutely pointed this moral than Mr. John Dickinson in hia 
Adw'inii^trative Jmtice and the Supremacy of the Law in the 
United States. 

The German administrative law and the New Zealand methods 
of arbitral awards in the settlement of industrial disputes, seem 
lo me best calculated to attain this flexibility. Fascism is 

"Set* Mr. Bai'lo'r'H urtifU* “'The Uiilc of I^iiw" in Uio PolitimT Quarterly 
of May, 1!)1*1, !uul I'can PoiinCV iS'pirii oj the. (lommon Jmw, (‘Hpeoially the 
ITefact*. Mr. llickiUHon hi foinmeiiUii)? upon the ofloii ropeafuil claim of 
the pluralistM that' tiic nilc of law cun not be cstentled to lalior disputcb 
because it would lie an abutract and artiftoial itiaitation of the free play 
of uaturnl forWM nays aptly; “ThiH view . . , would banish law from the 
fiefds of human rdationw which are the area of social attention and relegate 
it to he n sort of villafte fonhtable watching over interest , h more or leea 
saouire or wlmlly trivial. ... in fact, to make the presence or alisence of 
an issue of <'onteMt('d wo(*iiU policy Die test of whetlier or not a field of 
human relalions .adinita of the development of a body of law is to net up 
. , a mSiitaken criterion. The (pieHtion ahonhl lie approached from a more 

prajtmatif »ni?lt*,” Op. inh, pp, HH-lflB. 
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flexible in its control to the degree of being able to be directed m 
its policies in almost any direction that the Minister of Corpora- 
tions (Mussolini) and the Easciat Grand Oouiudl desire. For 
that reason it lacks the primary requisite of consLitntioiial mo- 
rality. Its control, being baaed upon force, has no moral saucfion 
to obedience. Until the Syndicate.^? of Labor of the corporations 
m which they theoretically act with the employers’ unions, (an 
enforce responsibility upon the Fascist rulers, Fascist “arbitra- 
tion’' will be like that of any other irresponsible monarch. It is 
apt to be controlled at present by Signor JBenni and tho bankers 
and industrialists who are the real powers behind the throne 
Yet it is clear that if the political representation of the labor 
unions in the new Chamber, on equality wllJi the fedcrationa of 
employers, ever becomes a fact, and has any rtsal political nignifi- 
cance, Italy will have constltutionnliacd a typo of guild sociaUsm 
The actual functional representation will be that’ sugge.stt'd by 
Mr. Colo, even in the now organization of the local eotumimos 
The only differenee will be in the centralization of powers in 
Rome, rather than Mr. Cole’s regionalism for local government 
The theories which Mr. Colo lias advanced obviously sufTtr 
from the difficulties of all social theory, in thatt they do not 
completely interpret cither social fuel, c>r social jiurpose, Yet 
they seem to me to constitute the sort of chart of the future winch 
IS socially very necessary to the adventurous spirit that initiates 
experiment and change, and tho same thing may be said of 
Mr. Laski's Ommmar. In this rcsiiect, tiny both partake of the 
real virtue of the pragmatic Instrumentalism which we have pre- 
viously considered as a social philosophy. The pioneer spirit 
of James' philosophy is in them. For their test, however, they 
must meet the requirementa of something more considered than 
the mere willingness to “take a chance” on them. Guilds must 
be proved to be economically feasible as a means of production, 
they must also be brought into a relation of legal consistency 
with the State, and of practical consistency with the possibilities 
of free economic development. To embark on a reconstruction 
of society so radical aa that proposed by the Guild Socialists will 
necessarily demand more than formal schomatn. Probably it 
would demand international acceptance to limit competition 
The pragmatists have justifiably warned against expectations 
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based on the realissation of formal principles, and have insisted 
lightly on the necessity of conducting social experiments like 
oihers of a nature more rigorously scientific, with an open mind 
and an oliscrvant eye. 

None the less a tirogram such as Mr. Cole’s offers a real instru- 
ment with 'wiiich to attack the problem that modern industry 
forces the state to consider, whereas the pure Syndicalist doc- 
trines, appealing only to the Romanticist gospel of instinctive or 
intuitive action, offer only the bludgeon of force, to be applied 
indiscriminately in the destruction of all the existing order, the 
state along with the rest. The latter produce, in practice, the 
rebuke of Fascism. 

Despite the importance of the problem which human activity 
m production assumes for modern political theory, it seems to 
me that the real diffieulty in Mr. Cole's position lies in an exag- 
geration of the role of the functional organization of producers 
along linos that arc roughly parliamentarian. Industrial organ- 
iKfttion is being forced t^o o.ontrnlize control by a more and more 
extended eorporat(j fonn of administration that tends to form a 
possible basis for ilu; first really solid internationalism that the 
modern world has known, not excepting the aspirations of labor 
T1u5 IJruted Stul.cs of Ruropo is a dream; the European Steel 
Cartel is not. Yet the state itself has been forced to modtl 
its adminisirai.ive agencies of control more upon the lines of 
business corporations in order to avoid bureaucracy, and the ten- 
dency is more and more to removi! its civil servants from the 
realm of elective politics on a germral suffrage.^" The proposal to 
reintroduce into industry the "politician” as administrator by 
a process of democratization comes very quccrly from those who 
attack the present state for its incapacity to deal with specialized 
problems on account of the general nature of the qualifications 
expected of re()resentatives in its sovereign parliament. Democ- 
racy, on the contrary, needs to insist on expert qualifications for 
its administrators in government. So long as the international 
markets are not controlled by a world federation of guilds, busi- 
ness men may well throw up their hands at the proposal to put 

"See the intertwtijw article of Mr. B. F. Wright, “The Tendency away 
from Polilteal Timocracy in the TTidted States’' in The Southweetem Tohh- 
eal Quaricrljr, Vol. II, No. 1, June 102(1. 
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the control of industry into the hands of trade-union leaders 
whose survival depends to so large a degree upon the power of 
their demagogic appeal to ilio interests of their followers. 

Mr. Cole has pointed oni that the in-ospcaity of the guilds 
would be a common economic aim of the utmost cducat.ivc value 
m the selection of officials, under comlitions voiy different; from 
the organization for fighting which remains the central purpose 
of the present union structure. Both he and the Webbs insist 
on qualified candidates in industry. One may indeed nee in 
cooperative production the ultimate solution, and in the intro- 
duction of morality into the economic regime the only escape 
from class war. This heritage from Saint Simon and Fount r 
one may share without being lod to projioso simply “the prompt- 
est and most complete possible amolioration of the inorul and 
physical exisience in the most nuincrouH class’' which Saint Simon 
held out as tho suincrae social end. Tlicre arc othtu associations 
besides those of production and of govennnent; oiher classes 
than the proletariat; it is only by a social Htnu'turo that is flex- 
ible and simple at onco lhat the state can be adctiuntc to its 
needs. The life of the social whole wlncili is humanity can not 
be exhausted by a division between tlu' two Kfihcrcs, oven were 
the economic proposals involved of the Houmlcst, 

To meet this need, Mr, Cole has turned to the sociological 
theory elaborated by Mr. R. M. Maolvcr in Cemmunity. Com- 
munity as a term is there described as “any area of common life ” 
Sodd Theory is an effort to translate this protean .stuff of social 
linkage into a political network of legal tissues in a way quite 
foreign to MacTver’s own idea of The Modern Mr. Cole 

thinks that representation on the “one-man, one-vote" Bchcmc 
simply doesn’t represent. Individuals cannot be reproaonted as 
wholes, No man can represent another. But one man <uin, ac- 
cording to Socid Theory, represent another in a particular rela- 
tion, or for one set of interests. "It is impossible to represent 
human beings as selves or centres of consciousness; it is quite 
possible to represent, though with an inevitable element of dis- 
tortion which must always be recognized, so much of human 
beings as they themselves put into associated effort for a specific 
purpose.” 

^Op. cit., ivp. 10, ^.10(1. 
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This principle be proposes to apply through a scheme of func- 
tional representation, arranged to allow “one man as many votes 
as interests, but only one vote in relation to each interest.” 
This is a proposal calculated to turn the old-fashioned “pluralist” 
voter in England grccvi with envy. Before 1918, a man might 
get in, with the aid of a good motor car, as many as four or live 
votes at a general election, one in each constituency where he was 
a latc payer or “occupant.” Mr, Cole however, proposes to put 
a premium on being what Americans call a "good joiner.” In 
the Commune, a really active citizen might have six or seven 
or more votes.®” 

If the cxiicrience of modem democracies has taught ub any- 
thing, however, it is the lesson that the multiplication of voting 
duties icmls to crcuitc apathy. 'Even allowing for a more active 
attitude toward .reprosentation by interest-groups, one could 
hardly hope to reduce the opportunity for machine politics and 
boss control by luiiltijilying opportunities for voting indefinitely 

The Couunune, which is to be made up of the various larger 
communities of iiitoro.st in the local, the regional, and national 
areas, witli reprcscntativcH for j)rofo.sBions, occupations, consumer 
groups, education, sanitation, what-not, even some territorial 
representatives, is the real control group.-''” Outside (or inside?) 
those political bodies, productive industry is to be organized into 
guilds. The consumers arc Ui be organized into classes such as 
"personal and domcatic” or “collective,” with councils for each 
type. 

Even if one only took tho communes into account, however, it 
IS apparent that not only would an iinposHible load be put upon 
the most active cit.izcuKhiii conceivable, but also that functional 
loprcsontation no nuire representH men in the “iniiTor-reflection” 

“/WtE., It. iih. 

"For ft lUiM'riittion of Ibti tutw liU'ctoral law ( Uopreaentation o£ the People 
Act of PtiH; tn-e W. B. .Mimro, fhv (Ho’-'cmmcnh of ISuropc, pp. ISiff. This 
la (pilte the moat uw'fwl text oi» fconei-ol quoationa of lOuropean Governments 
The text of the Act ia Riven in Sait nncl Barrows, BrUuh Politics »n 
Transition. J'or Mr. (lole'a ro.atatement of rcpro.aentative prinoiples see 
Guild SiKwlism fUt-sInted, chiipiera on “The Oommnne," as well as hia 
BooM Theory and Tho Future of Looal Oovcrnmc.nt, For an adequate 
crUiciam nee It. J. Laald, 7 Vkj Gnmmar of Tofitifs. 

“’'See Fon-Votift!! iiy ft 10. Merriatn tiiid II. Goanell, and Short Ballot 
Trinri^les tty It. H. t'lhilife. 

** iSee Booial Thttoryt Olmpter VI, and Oidtd Booialism Ke-Stafed, Chaptera 

ni-vii. 
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fashion that Mr, Colo wants than does ierritorial Any co- 
ordinating body must consider a wido range of problems from the 
standpoint of a unifying policy. There i.s no ponsiblo means of 
reflecting directly the views of iiidividnals without tlire<d, democ- 
lacy. All representation implies a mandate to act withiti dis- 
cretionary limits. Trade unions have tric<l to enforce a linuLod 
delegate theory of representation upon their spoki'smon without 
success — sometimes disastrously with success.'*® Pari.y control, 
organized on territorial lines, remains the best expedient so far 
found for holding representatives to an accepted policy, and foi 
enforcing responsibility. And even party control must often be 
relaxed to get men of any personality to stand For office. '‘Can- 
nonisrn” in the House of Reprosentaiives killed initiative. The 
Senate has fortunately been spared because of iis originally am- 
bassadorial character and its pre.scnt regard for il.s own delib- 
erative function, as Mr, Limisay Rogers has sho-wn in hia Iml- 
hant analysis of !Z7ie Afnerican 

Nor can functional ropreaeutntion plead th.'vt it is not only 
functionalizing the sources of jioliticat opinion Inii also (ho /or; 
If it attempts the fonuor, it gets a delegate for a narrow set of 
interests, who cannot in any cast: represent his const ituimts on 
broader issues of policy. If it trios to combine the second by 
saying that it chooses only spcci.aIi.s<.M for HpiudaliKcd work, it 
IS evident that the "conununc” wants not apecinlists hut, Hynthe- 
sists, if I may be permitted tlie term. Uh buHinewa is to reconcile 
differences, not to represent them. Euiiciiomd representation 
suffers in an exaggerated form all the ideological mi<l practit ul 
ills produced by occupational or exaggerated projuiriional 
representation. 

But there is still another aspect of Guild-Socialist theories to 
be considered; do they offer the beat technique for that recon- 
ciliation of an industrial dynamic of efficient production and dis- 
tribution with industrial freedom that modern gooicty demands? 
Where any serious dislocation of the complex system of produc- 
tion in a world of competing states throws millions out of em- 
ployment and produces misery, docs Guild Socialism offer a 

'“This is remarked by the Webbs in Ihelr HUtorif of Tr<tde I'miinUm, in 
A Proposed C'on.s^^^^^t^o^l for the BaoialUt (fomrtKni'Uii’alth of (Sreai BrUaiii 
and in Industrial Dew.ooraay. 
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workable 8olut;ion? What England, for instance, needs most 
vitally just now, is a dynamic of production that will permit her 
to poll in now markets. Otherwise she must continue exhausting 
her capita! until her population by Malthusian or Neo-Mal- 
thusian checks has reached a level supportable by a modest share 
of the world’s trade. For it is largely her decrepit capitalism that 
makes labor willing to listen to Marxian remedies.*® 

Mr. Cole (and with him to some extent, both the Webbs and 
Mr. Laski) thinks that workers' control of industry through 
voting, will supply a new dynamic. They are, apparently, not 
deeply concerned about competition from other states where 
Labor is not self-governed in industrial processes. Nor do any 
of them odor any help ou the problem of maintaining the stand- 
ards of living fit far education and docent citizenship where" the 
economic resources of the nation and the world market do not 
afford such a imssibility. 

It is true, that llussia throws no real light upon the applica- 
bility of these thcioric^s, bcHiiiurtc Communism is a very different 
doctrine frina (iuild t^ocialism, and beeauso Russia was the last 
possihl(! ('.oimtry in whhdi a Marxian revolution could have been 
cccuiomieally suceessful, owing to the primitive stage of its 
capitiilistic develojiment. But other European countries clearly 
show that a strong and integrated state with power to introduce 
arbitral order into industry is the necessary condition of economic 
goundness™~not the “stale-as-adjunct" of pluralistic theory 
Furthermore, those countries display— -as England docs — ^the fact 
that lalior is not mystically inspired to produce as much as 
possible tiy the more ineroasc in its economic pow'er. Mr, Cook 
and his coni minerfi were just as unwilling to face the necessary 
economic facts an were the ooal operators, in the Coal Strike that 
touched the match to ICngUsh industrial warfare. What England 
really requires is a government that will apply the findings of 
the Coal Commission on coal owners and miners alike, on the 
Duke of Northumberland as much as on “Czar” Cook and his 
cohorts. Ruoh a government will eventually be created by misciy 
if it does not come out of democracy. 

*Sce JtritaMn th-onomin might )ty I'Vnnk Plachy, .fr. Also the author’s 
rpvlow of Philip Kerr’w En(!(o.nd'» /urfufUrwI IHlem'ma in the Ckrinhan 
h<tenvi‘ MtinUtir, .Tamiary 7, 10117, 
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Mr. Cole believes that the siUifition woiihl be eomplotely 
changed when labor ra:n tlic mines, in a guild Hynlem, with indi- 
rect representative control over labor policy, even leelinieal policy 
and management. But would miners uetually in couiphde and 
equally shared control welcome tlie introduetion of Inbor saving 
methods that might make still fewer of them neec'ssnry? Or 
would they be less tenacious of wage rates beyond the economic 
possibilities of profitable operation — oven uilowiiig for the sound- 
ness of the policy of nationalizing the mines and it.M probable 
benefits? Perhaps. But the introduction of a doctrinaire demoe- 
lacy into the operation of industry would no(<, even Mr. Laski 
agrees, help its technical and productive efficiency. There is 
already a loo marked tendency to seek prosperity 

England may require mucli .more the dynamic of economic 
solutions than of polil.ical in the iicLiud mavmgcmont of her in- 
dustry. As for ft country like the Ibihed Sl.uUvs, it has a need foi 
a much greater use of gowrnmcnlal pevvers to prevent Ihe waste- 
ful anarchy of unregulated production and dintribuliun.''*’ But 
this is to be obtained more by coUectivist tluui by plurahbt 

Grammar of /’oUtiox, diiijUpr o« “I'lnmoitili' liislil.utiiniH" Juid criU- 
(.iMH of (Juild tSofittliwiKi, pjt. H2 (T, «uul ff. 

'“IDven the timid i-oport of the li’i'dc’iiil tUl tiou.'icrvHfiitn Hoiinl unitwiatui 
by Prcaidont (Joolidffo amioyoU the iati'roNts wlio doimuul that KoviaiKtu'ut 
leave busmess entirely alone. And whim ttctneUiry Wovte, of the t.iin'sif- 
ment of the Interior, in an offieinl naninfilft entitled '/'/trn nnd .Voie ('li)J(i} 
permitted himtielf the liberty of iiitefajiertdi)^ in hiti opthniNm tin* ntntfl- 
meat “We are adviewi that, ten yearn from now we wdl renliae a limbi r 
shortage and lifi.een yearn later a lumber famine" he drew down on hn 
head the israoking wrath of tha lumber bannw. The latter. hnviiiH cut Dune 
timber than the tnarltef could iiiiHorlt, am even nmv ensnited in a furhnia 
eampaign of advertiaiiig to Hlimulnto the (fonmunotlon of lumber. Whet 
right had governmiml, to interfere? Uaa not even Ihe teijuide Hoover 
slipped up and hurt Bugni* prioea? Senator (tarn way is not the only 
Southern politjelan who in urging the aholtlion of the Uepartmeut of 
Agriculture because its crop foreeaHla ruined the cotton market in 1112(1. a«d 
broke a good market by some gratuitous advice in 11)27, 

As even Mr. Ooolidge’s adminiairntHm Inia not been idilu to keep the 
govemment from hurting Lu.sineufl, ia it not evident that, ihe federal gov- 
einmeut must be endowed with jmwers of control arlwiuato to give real 
regulation, of a type that will protect not only our national reaources, but 
the legitimate types of busineas tJlint do not depend upon exploiting tarlfl- 
protected monopollea or chain organiuation? The personnel and the trndi- 
tiona of our great eommiasions are the moat vital spolu of demoemtic 
control. And the present method of holdlng'('omi)an.v control of ptiiilie 
ntilitieH that escapes state control has been vefevrod to (ho Federal Trade 
Commission for a hearing instead of to the Beimle tnveallgatlnB Cmn- 
mittee on Power Oompanka called for by Uw tTOolutiou of ?letiator Walah 
of Montana. There is now a proposal to add a Federal Coal Comwlesioti 
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methodEi. Wc Iiave found an apparent dynamic of efidcient pro- 
duction in. high wages coupled with installment buying, and a 
remarkable Btabiliaer for industrial progporty in “hand to mouth 
buying" inHtend of seasonal buying in our greater industries'*® 
Even making allowanoes for the probability that it may hurt 
us to collect our European debts in the only way that we can 
—through equipping Europe to supply us and the rest of the 
\vorld with competing goods; making allowance for a probable 
dislocation through ovcrpinduction of automobiles, and through 
the shaky structure of the abuses of installment buying— still 
we are more nearly in a position to achieve Professor Carver’s 
ideal of distributive prosperity through high wages and employee 
investment than any other country. That we owe this to the 
tremendous natural resources and the almost self-sufficing do- 
mestic market created by our national area, is partly true. But 
we also ow'c it l.o the fact that American employers have come 
to the conclusion that wagon are not really high to the point of 
tconomic unsotmdness until they fail to get an equivalent pro- 
ductive return. They have hud forced upon them the value of 
high wages as a iiroduciivo dynamic and aa a means of increasing 
the stri.'iigtb of their own nuirkcl.*^ Henry Ford’s theorem that 
high wages mean rapid <>ousuu\plion of goods seems proved. 

The real question is this: Will guild socialism show virtues of 
control or produedrou that state regulation of a diversified sys- 
tem of private and public industry wdll not? In any modern 
aystera the question of finance is the ultimate question of control 
Guild socialism, in Mr. Cole’s theory, proposes to vest the sub- 
stantial features of (his in the Commune, which is to say in the 

■*"TUe firrirM <d artidi'H rucniiiK In The ^aiurduy Jilveninp Post (Septena- 
bor and Ottuber, lOgii) Jiivc some of tlie proK and ooiifl ou the ejuestion of 
lumd-to-mouth lui.vlrifi', luHtuUment buying and aolling, one of the moat 
important economic phenomenA of the proHWit age, liaa been given a com 
pielienaivc Himlysifi by I'rofcnaor M. 11. A. Seligmann in an economic research 
piobleiu subsidi/.i’d by tUMicral Motors Corporation, in a work called The 
/jconomio* of Imtallment iS'eHinff- 

** Professor Carver’s Present fSconomio RevoluHori, in the United States 
IS a Btfttement of fignroH that aw at least imlicatiTe of a real movement 
toward employee stock owncrHhSv, oven if one disagree with some of his 
atiaiyaes, The Secret of Hii/h Wages, by two British engineers, Mr. Bei 
tram Austin and Mr. W. h’winrfs Uoyd. is too simple an analysis of the 
causes of prOfiiierit’y to ha taken aa more than econoratcally nafve ; but it does 
nidi(‘ate, a truth that Kngland'a own textile operatives should have taught 
her as (n the vlrtuee of high wages. Pee also, if. L. Moore, Latea of Wairea 
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Political State.'*® There is n very real ncecssiiy t,o develop insti- 
tutions of financial control in the hands nf I'vnry modem state 
Corporate risk no JongcT equates mth corporate ccmirol. Even if 
Professor Ripley's crusade against non-voting siof.k control and 
the prestidigitation of accounting in cor])orato nniince succeeds 
in denting the protective apathy of government to businois 
anarchy, the question is far from soh'od.'"’ The most iiiteiiigcnt 
stockholders’ meeting can hardly control financial pioHcy. The 
real control is vested in the bands of investment bankers and 
depends to a terrifying degree merely upon their personal oi 
business ethics. The Pedera! Reserve System and the Intei- 
State Commerce Commission, the Federal Trade Commission 
and their like in the .suites, offer some protection. But, too often, 
they can only perfonu jiaHt-inortcins.** Holding companies and 
managing companies largely escape contixd. 

We have not yet developed any political mnehiuory adequate 
to this task. The risk i.s wicidy distributcid. Storkholdcrsi’ pro- 
tective assooiatioua may offer a parliiil vay out. Bat a great 
part of the risk falls also upon the citizen, so iidct'ikqu'ndeut i<i 
modern society economically. T/niionlitedly the .state will Iiave 
eventually to fortify tlio voluntary h>nlurt‘s of business control 
by normative acta and by an eedension of state regulation. That, 
however, -will not take us mneli if any nearer to (Utikl Hocialism 
It may take us considerably nearer a national induatrial or eeo- 

“Eren in the division of pownrs itotwoon two adi'liiuiU'tUt* uropositti by 
the Webbs, proTi.siftn is lunde for joint (o Work out Huaiichil 

adjustmeata. Veatiur rrsponsibUity i» a j/olii.jh'iti fief'e.s.u/ty, anti would 
eventually involvo putting the real ooiUroi in the luirly tiyuimi whioit ootdd 
insure agreement between the two tlirouKU eoutrol of hoili. 

'"J. M. Clark, tionial ('oitfr'ol 0 / /tw.iiiiwa, W, iC. itipley, iUnirt h'fir.t’/ <tntt 
tViili S'twti and M. W, OrCcraft. i/memmaut and ISve for 

Germany G. Weisa, Vie Veeie^aftireit der Vaniiilireijie sur /nduntrin i Utlll). 
lor an outline Eagliali view m X>. H. Iiol><.‘rt8on, ne OmfrU of Induntry, 
and J. M. Keynes, The hind of Laimoz-Fairo. 

See Itipley, op. oii. ^nepra, and G. 0. Henderaon, The Jf'ed'omr Trade Oom- 
wisaioft, and .Tohn Bauer, Ejfeeiiue UcffnlaHon of X'ttWic '(JtUitU'n. There 
3S no really adequate analysis of the problems presented by Ihe modern 
organianlion of corporate finance through holding and mnnagink companies 
as the problems pre.seufnd are too new and too complex. J. A. Itobson 
and D. H. Robertson, Todd, Keynes, and I’igoa hnvo written on the 
problems involved from the Enfilisk point of view. Amerieau Ijierature i« 
confined to spedal studies and M. W. Watkins’ MuttMal GomhiMfifioaa and 
Vvike d oh(^ In Germany one may cite V, Idefmann h'metk und Truei, 
in P’rance, ha oonnentration dra entrefiHerD en, France, 
1014-1910, by I’lerre Gambomio, /den. d'hWmoPuc Politltfun (1020). 
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nomic council Huch Mr. J, A. Hobson proposes in his Conditiom 
of Industrial Pe,ac.c. 

"We shall approach the problem of labor's share in this general 
problem of control p(;rhfij)s best by the indirect method that 
Piofessor Carver has shown to be oporiitivc.^'* The direct share 
of labor control of management must always be limited to co- 
operation and representative councils, even in nationalized in- 
dustries, unless we arc, to discard productive efl&ciency. In small 
and unusually flouriabing units like the Hapgoods’, labor councils 
may pursue a more direct method of democratic control. But 
that is hardly possible in large scale and fluctuating businesses 

In many ways Mr. Cole’s <lcvelopnaent from The World of 
Labor and Bdf-Gcvernmont in Industry to Guild Socialism Re- 
stated indicatiiB that he has followed the Instrumentalist’s prog- 
3 css away from the finally jduralistic world with which he started, 
wilh the dualism of political and economic organization, merely 
'‘biought ingether" in a .Toinf^ Council. Ju The Future of Local 
Govermnni-t lie spreads his problem on a broader background, one 
which gradually nsHumes llie. form which 'Walter Kathenau in 
Germany proposed (o mill an ‘'Oryanokraiie.'’ Tlie doctrines of 
Rathenau, .starting, luo, from an aiiU-intidloctualiam almost mys- 
tic in its intensity, ileveloped into t.he conception that “The King- 
dom of the Sjurit’’ could only find its realm on earth through an 
oiganizution of soidety like that to which he had given practical, 
though partial, form in th<! Allijcmcinc Elektrizitals Oesellschaft 
It is worth comparing his ideas, briefly summed up by Gaston 
Rafael,*” with those of the Guild filocialism which Mr. Cole has 
proposed; 

“From Marxian ^Socialism lie f Rathenau] separates himself by 
his conception of capital, of the spiritual setting free of the work- 


“Uthrs syHloiu of stock control pul into elTcct by Mr. Thomns B 

Mitten, who opi’rutrn over SP.'tOO.lMKi.OOf) worth of street ruilway, motor bus, 
taxicab, and air llncti ntt cliairtnan of the iioorfl of Mitten Munufteuient, lue , 
18 proving effecllveiy tlie worth of profit-sharing on u real wmlc of partnei- 
ship. The eiuployecH of the PidludelfUiia Itapid Trnasit Company, operated 
by Mr, Mitleu, own nearly one-half of that ccunpaiiy'H .¥30,000,000 of 
common stock. Kor a description of Mr. Mitten’a plan for industrial 
dcuioeracy see 2'he (fhflsiUin ftvienim iVom'tor, Vol, XVIII, No. 25.^ {Sept 
2B, ’20). However, the MiHeu iutercata have been vigorously aswailed 
for an undue ami uneltdea) control of Philadelphia polities. 

■*' tiaston Itafni'l, U’fliHicr /fot/ifow/ir, *«f* Wi?cs ct projeU d’orgmua- 
iion 1 1’ayot el (Uc., Paris, 10101. 
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ing .class, and by hia relative respect for individunlism. He does 
not’fall into pure ctatisms. Such intervention of the State as 
he advocates is not equivalent to aeiaurc. The Static neither 
exploits nor regulates itself; it entrusts juiwcrs to men of each 
profession or trade, who preserve all initiative, and administer 
the enterprises for tlic best interests of ail. His symlicates and 
federations differ essentially from existing trusts whos<! im)tU)poIy 
creates a profit only for a little group of individuals or tn-en for 
a single one. Far from resembling the guilds and corporations 
of the middle ages, the new syndicates will bo as much distinct 
from them as the German Federal Empire ia distint* t from the 
conglomeration of small States that once it was; they will bo 
neither associations created for the proft^ction of pavtioulur in- 
terests nor despotic corporative groups of isolated ariiisans or 
small employers, but asHOciations of production in W'hich all the 
elements arc commanded and ordered mutually, tho uik^m by the 
others, each [group] forming a living whole, ciuhwed wii.h organs 
of perception, of judgment, of force and of will, and which are 
m a word organisms and not their ainiplc usHot'iation.’’ 

This would serve very well, indeed, as tihe tlescription of the 
hopes of the Fascist Syndieulists like the present soeridiary of tljo 
party, Turati. Tlie great distinction, however, is that Fascism 
has no place for other organisms within the. stale organistn, whete 
there is a possibility of pluralisiiiig authority. The Fascist 
groups, in their present form, arc used and suffered to ('xLst mo 
long as they raise no questions of diseijilino, and do not strive 1o 
control their master, Mussolini. But will not' thi? future be rather 
to Rathenau than to Mussolini? The State cannot absorb all 
groups into a single corporate life, although it can and must 
delimit the areas of group life and activity. It can regulate and 
control, it cannot create and inspire the whole; associatitmal life 
of a nation. 

The "Organokmtie” must assume a character of political unity 
through the state. What then will be the relations of the moin- 
bers of guilds to the law? In the end, that of citizens, although 
no longer merely of atomistic individuals. The organization of 
syndicats professionnels to take over the managomeiit of industry 
tends significantly toward a conception of society in wliich the 

“ WaJther Eathevau etc,, pp. 271-272;. 
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gioup iH ilu) unit Tliat is the direftion in which Mr. Cole has 
{oUowcd ilic anti-inlolI<;cl.\mHst. development. Nor is he alone, 
or in the eonipjmy .simply of Mr. L.aski, M. Duguit and the 
oihers whom I have iwailrionod. The, whole burden, of such song 
of liopo AS ihori! is in tim ])l»jr!ilist.ic efforts to reconstruct society 
IS (hat of (.he grnup-e.hant. ^^c>lidarmm in Prance, with its off- 
shoots in Byndicaliam and regionalism, Organokratie in Ger- 
many, with Radionau’s conceptions of a federalized organization 
of groups finding practical political and economic expression, 
Miss Follett’ri Arne Slate of community groups in America, Guild 
Socialism and kindred efforts in England, the ''Fascist-Syndi- 
calist” .state that is being born in Italy, — are all searching for 
the reintegrating principle in the rise of group life.®^ One of 
Mr. Dewey’s atudents, Mr. Tannenbaum, who has written a book 
on The Labor Movamont in addition to having worked with the 
most important olfUncntH of the radical labor "atrike-organizers,” 
has this to say of the, change: 

“The first and most, inuneditil,c influence upon government 
structiUrc fuid futudion impUed in the <icvclopnacnb of the labor 
inovcmwii is th<'. change from iiulividual to group responsibility 
(hir }H)Utieal gi)V<-nuiunit rewta upon the individual. In theory 
the defenai? of tlio rights of the individual, the duties of the indi- 
vidual, the relatimw between individual and individual, oonstr- 
tuLc tile cliief concern of contemporary political government 
The structure of poUti<ial democracy is built on the assumption of 
the oascutial mjuality of man ami man, and uiion the assumption 
that the function of governroent ii? to regulate men’s relationships 
with one another, 'Thw cU-Pcriptum of the individvral as the basic 
unit of cotunmnily organization, however, has become and is 
becoming daily loss true of the actual state of affairs in the 
community, 

“The labor movement has been, if not the only, certainly one 
of the chief factors in shaping society away from individual self- 
sufficiency, individual responsibility, and toward functional group 
solidarity. The labor movement has differentiated the commu- 
nity into its organic industrial elements, and the function of 

" Ty, DaffijU, haw i»’ (fce Modern (translated ty Harold and 

Friacte Laalti) and Mtes M. P. H'oltett'H The New as well as Odon 

For’a P<t8<ifism (tranaluted by Mrs. Townshend). 
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government, <Jvcu at prc-Hcnt, m becoming more nml more a func- 
tion of harmonizing the conflicting inferewfe of grcnips ratimr than 
of individuals. AU one has to do to convince hitnnelf of tins fact 
xt> to examine the activities of any legislative body. He will find 
associations of all lands, an imjaiaiious, as groups, deinnnding 
and receiving Icgislulivo attention. Tlie r;i,ilr<''ads, the railroad 
workers, the mine owners and miners, the inte.rsi,a(.e commerce 
commission and the chambers of counnorce, educuiiniml assooia- 
tions and organizations of civil employees, groups upon groups of 
all kinds arc subject to the legislative activity. Wc must, there- 
fore, be prepared to admit that the tondency has bocm and still 
IS for government to become more constantly cmu'cniod ■with the 
development of the toolmiliiu; of gronj) rolafinnsbip, Tim m-ganic 
unit rather than the individual, one might say, is to-day the 
actual if not the thooretic basis of govern mcmtul fum;tioii,'^®=* 
This is the crux of the whole pluralistic effort to restate the 
organization of society in terms of “economic^ fotieralisin’' as 
Mr. Colo and otlierh' have enlkul it. I’lu; assumption is ihnt the 
corporate personality of industrial groups has nbsorlmd Ihc legal 
personality of individuals to such an cxticnt wlu'rever the two 
meet that “the Trade Hnions arc iond'mg to establi.sh a sover- 
eignty of their own, limit, (ul no doubt in its sjiiirrc, bid- veal and 

Frank U'utiiH'nbaum, Thr, Lainf i»ii. 10.0-11)7, Mi*, 't'anutn- 
Oftum trfcnnn his IntrwlurUoji l»,v a aualiiUon from lUavi'y, iU'.t'umtlrm'Hun 
m 1‘hilonovh'g, l.o tlic effect thal "hoUoiim, wyHtiaus, nv aintlcr lujw 

elaborate and Heil’-coualutont Ibay are, inuat In'- ri'Kartltal as Uyiaithcsts 
lliey are to be acw^twl as bnaeK for aotiona which fent' tlii-in, not as 
flnalities . . and Hays that he ((notoH (hla ’*«<> UuU it. will not 

be aasuwotl that thr kind of eoJinnniiity anasi^Hinl hh h of tJte 

ifEowth of the labor movojiiont. iw ns in) iibsointo and doliuifoly 

piedictablo type, The labor movonient t.s obvlouMly on its way and flits 
book attempts to itidieaw where it ia neotnluxly itoitijt to oomo enl." 1» 
carrying out this i>rosraai be bniblM up the tbiu^roMH of priPthsoors Iheorcbh- 
oally aJonti* tim lines of luiiotional ropreaentalion. The theories of tfulld 
Socialism he critielzos for sopanitiiiK t.be represenUitinn of meti aa prodik!- 
ers and consumers {cf. the oiiapter ott “I'rodaeer )«!d ConHuiiicr"), <m tlm 
grounds tbat^tbe system of obooks and bnlfitice.H wbieh Mr, f'lolo lutw pointed 
to as operative in the tlnited States Government is really a hiudranee to 
political effectiveness in the expression of the rommunity will. Functional 
organisation, he believes would provide a sinsle eonRroMs onpabb^ of '‘a 
complete synthesis of the_ community” (p. S.17}. “ft wouJtl indode its 
territorial representation, its consumfirs’’ iiitorosts. ils produetlve hitercats. 
and also those which are eoncernod directly wlp! tha prffdnctJon of what 
are called immedi.ato consumer's ftootla.” FlurnHsm has thus hoou awal- 
*** Instrumentalist Functional tTntty by a thisrouKhEuitiK (ilseiplfi 
of Mr, Dewey. Jfr. Tanuenlsaura no'w Sfseatly admires tbo Mexican C.H.O.M 
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absolute wil'hin its proper competence,’’ in Mr. Cole’s words 
Tins mciins complete "closed shop” with no state supervision 
of unions. The "uotuni, if tjot the theoretical basis of goyermnent 
function,” Mr. Tannenhaum renihidcd ub, was concorned with the 
real claims that great interest groups made upon the state— a 
position familiar to political science since Bentley’s The Process 
of Govermrmit npi)earcd. It is dear that nay underlying assump- 
tion in this critique is that the ultimate, legal i-elationship between 
their members and the state could, however, only be one of 
citizenship made effective by political parties, although this 
citizenship ia now “filtered” by group life. Political parties 
baaed on territorial representatiou must be the final means, on 
tins reading, of enforcing responsibiiity and registering public 
opinion. The rule; of law, though it must recognize the reality 
of group life and group imrpoHc, must still enforce the possibility 
of a voluntnj'y rehdionship between the individual citizen and 
the group of any Hort- -religions, owaipatiional, economic or other 

On the other hand the claim is advaisced by jiluralists that the 
iciil corporate personality of the groups intervenes finally. This 
IS the ba,sic ta'cHujiiHisliion of Mr. 1/aski’H older theories (though 
not of the (i'rav/.m<(r) , and it, feuds to develop in all the doctrines 
which share InhtruinentnUHm's functional interpretation of so- 
ciety. 1 have suggf'stod t.hut if the inn-sonality of individuals is to 
be atirihuti'd “writ large” to c-oriiorntc groups one may not stop 
short finally of the conception of an organic society, functioning 
with laws which are har<Uy a degree removed from those of 
biology-* in short with Duguil’a rnial conception of solidarism, 
or Mussolini’s b'nsc.lsm. “Syndicalism” — in the broad sense in 
which Mr, Idaski and Mr. (kilc both accept the term to cover 
“Trade Unionism in the light of the theory we have outlined, 
seeking in it the ri'alizat.ifm of the new group-personality which is 
the central fact of modern aoedety””®— can hardly evade the 
eventual development, dialectical and actual, into Solidarisme or 
Organokratie. Syndicalistic guild soc.iafivsm is a theoretical half- 
way hous('. on tlie road t,oward those conceptions of society and 
govetmnent which appear most clearly in the theory of M 
Duguit, and the practice of Fascism, just as M. Sorel’s anar- 
chistic Myth proved in application to bo Sovietism in its dovelop- 

* Ta»Renl)ft«m, op. mt., n, 28. 
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government, even at present, is becoming more and more a func- 
tion of harmonizing the conflicting interests of groups rather than 
of individuals. All one haa to do to convince himself of this fact 
IS to examine the activities of any legislative body. He will And 
associations of all kinds, as associations, as groups, demanding 
and receiving legislative attention. The railroads, the railroad 
workers, the mine owners and miners, the interstate commerce 
commission and the chambers of commerce, educational associa- 
tions and organizations of civil employees, groups upon groups of 
all kinds are subject to the legislative activity. We must, therc- 
foie, be prepared to admit that the tendency has been and still 
IS for government to become more constantly concerned with the 
development of the technique of group relationship. The organic 
unit rather than the individual, one might say, is to-duy the 
actual if not the theoretic basis of governmental function.” 

This is tile crux of the whole pluralistic effort to restate the 
organization of society in terms of "economic fcdoralisra" as 
Mr. Cole and others have called it. The assumption is that the 
corporate personality of industrial groups has absorlicd the legal 
peisonality of individuals to such an extent wherever the two 
meet that "the Trade Unions arc tending to establish a sover- 
eignty of their own, limited no doubt in its sphere, but real and 

® Frank Tunnenbaum, The Labor 'Moecmetit, pp, Mr. Thumu- 

baum boKinN his introduction by a Quotaliou from Jlowoy, {te.('Ongtrvt.Uion 
in Philosophy, to tbo effect that “notions, tbeorics, systcni.s, no umlter imw 
elaborate and soif-eonsistent they arc, must i )0 r<\f?«rdod as liytJoUiesoa 
They are to be accepted as bases for action.s whicli test tlu'm, not as 
finalities , . and says that he quotc.s this pas-sime “so tiial it will, not 
be assumed that tlie kind of community suffgesteii .as a ctmsciiitiinice of the 
g-iowth of the labor movoinent is iireseuted as an absoiutc and doJinitidv 
piedietable type. The labor movement is obviously oti its way ami this 
book attempts to indicate where it ia scemiup;ly koiiib to come out.” fn 
carrying out this program he buikla up the Gongress of producers tlK'orcli' 
cally along the lines of functional representation. The (.hcorioa of (liuld 
feacialism he criticize.^ for separating the representation of men as produc- 
ers and consumers {ef, the chapter on “Producer and Oousumer”), on the 
grounds that the system of checks and balances which Mr, Cole has pointed 
to as operative in the United States Government is really a hiiulrance to 
political effectiveness in the expression of the community will. Functional 
organization he believes would provide a single congress rapalde of “a 
complete syntheeis of the community” (p, 2E7), “It would include its 
territorial representation, its cousumera’ interests, its productive interests, 
and also those which are concerned directly with the production of what 
are called _ iuttmedmte consumer’s goods.” Pluralism 1ms thus boon swal- 
lowed up in Instrumentalist Functional Unity by a thoroughgoing disciple 
of Mr. Dewey, Mr. Tannenbaum now greatly admires the Mmdcnn 0.11.0 M. 
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absolute within its proper competence,” in Mr. Cole’s words 
This means complete ‘'closed shop” with no state superyision 
of unions. The “actual, if not the theoretical basis of government 
function,” Mr. Tannenbaum reminded us, was concerned with the 
real claims that great interest groups made upon the state — a 
position familiar to political science since Bentley’s The Process 
of Gov6rn7ne7xi appeared. It is clear that my underlying assump- 
tion in this critique is that the ultimate legal relationship between 
their members and the state could, however, only be one of 
citizenship made effective by political parties, although this 
citizenship is now “filtered” by group life. Political parties 
based on territorial representation must be the final means, on 
this reading, of enforcing responsibility and registering public 
opinion. The rule of law, though it must recognize the reality 
of group life and group purpose, must still enforce the possibility 
of a voluntary relationship between the individual citizen and 
the group of any sort-— religious, occupational, economic or other 
On the other hand the claim is advanced by pluralists that the 
leal corporate personality of the groups intervenes finally. This 
IS the basic presupposition of Mr. Laski’s older theories (though 
not of the Orammar) , and it tends to develop in all the doctrines 
which share Instruiucntalism’s functional interpretation of so- 
ciety. I have suggested that if the personality of individuals is to 
be attributed “writ largo” to corporate groujia one may not stop 
short finally of the. conception of an organic society, functioning 
with laws whicdi arc hardly a degree removed from those of 
biology— 'in short with Duguit's final conception of solidarism, 
or Mussolini’s Itascism. “Syndicalism”— in the broad sense m 
which Mr. Laski and Mr. Cole both accept the term to cover 
“Trade Unionism in the light of tlie theory we have outlined, 
seeking in it the realization of the new group-personality which is 
the central fact of modern society” — can hardly evade the 
eventual development, dialectical and actual, into Solidarisme or 
Organokratie. Syndicalistic guild socialism is a theoretical half- 
way house on the road toward those conceptions of society and 
government which appear most clearly in the theory of M. 
Duguit, and the practice of Fascism, just as M. Sorel’s anar- 
chistic Myth proved in application to be Sovietism in its develop- 
Tannenbaum, (tp. cH-, p. 28. 
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ment from group federalism to Leninism. Fascism is, par ex- 
cellence, the result of this progress away from disintegration to 
absolute functionalism. 

Before we can estimate the value of the contribution which 
“economic federalism” has to make toward a new basis of repre- 
sentation or toward the devolution of functions in government, 
it is necessary to consider the pragmatic interpretation of the 
organic nature o£ group life and of group personality, with its 
claim that the personality of a corporate entity is a “social fact” 
of the same order as the personality of individuals. And to do 
that it will be useful to consider the Instrumentalist interpreta- 
tion of morality as imposed by the group, even where that doc- 
trine stops short of locating a super-personality in the group. 
The “impositional” treatment of morality, the interpretation of 
law as the product of organic social reactions rather than the 
community of purpose arrived at by common willing toward tlie 
same end, is characteristic of Mr. Dewey’s latest writings, and 
of the system of droit objectif proposed by M. Dugnit. No 
theory of the state can adequately moot their challenge that docs 
not do justice to the relation of the state to other groups. 


PART III 

PRAGMATIC ETHICS AND THE FASCIST 
STATE-ORGANISM 


“Fascism seizes individuals by the neck and says to them you must be 
uhut you arc; if you are a bourgeois you must remain such; you must 
be proud of your claaa," 

Bbnito Mussolini. 


“The nation is ... an organism embracing an indefinite series of 
gdui'ationH in which each individual ia but a transient element." 

Tki! PiioflUAMMH OF THH NaTiONAL F.AsaST Fabty (December 1921). 


“To a temper so pormoatcd with the conception that society is an or- 
ganism compact of diverse parts and that Iho grand end of government 
IS to niaintiiiii their oo-opcralion, every social movement or personal 
motive which sets group against group, or individual against individual, 
atipcare, not the irrepressible energy of life, but the mutterings of chaos. 
Tim first demon to be exorcized is ‘party,’ for govciminent must ‘entertain 
no private business, ’ and ‘parties are ever private ends.”’ 

11 n. Tawnry, BcliQwn mief tkr. Rise of Capitalism (speaking of Arch- 
Bishop Laud). 
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CHAPTER VII 


THE IDEALISTIC VIEW OF THE STATE AS A 
COMMUNITY OF PURPOSE 

In order to understand the protest of pragmatism against 
the ethical side of the Idealistic theory of the state, it may be 
worth while to examine what is one of the best modern state- 
ments of the Idealists' position, that of Professor Norman Wilde 
in The Ethical Basis of the State, which carries on, critically, 
the tradition of T. H. Green. 

Politics, in the sense assigned to the word by Aristotle rather 
than in the aena pejoratif of American usage, is an ethical study— 
that is, if one approach it in the Platonic frame of mind which 
IS bent on finding a justification for the State, rather than in the 
carping spirit of those tough-minded persons who are always 
pointing to the "cussednoss” of some particular state. Most of 
our professors of politics would disdain the term theorists; they 
prefer to call themselves political “scientists.” Your philosopher, 
even though he lay no claim to Plato’s kingship, ventures among 
them at his peril. They sneer at his world of norms, and talk 
with fine scientific detachment of Tammany Hall, or of the psy- 
chology of politics. 

The Ethical Basis of the State is an attempt to restate the 
case for philosophy. Although Professor Wilde is a philosopher, 
he is no neglector of the essential social studies which are termed 
sciences. Indeed he combines in an unusual degree the perspec- 
tive of humanism and the thorough acquaintance with the modern 
point of view championed by Mr. Dewey. He is not hopeful 
of pointing out a way to social or political salvation, of finding 
it through scientific administration, or even via proportional 
representation or the short ballot. He does, however, hope to 
clear the ground so bitterly fought over by theorists (and the air 
as well) by “an untcchnical exposition of the principles more 
or less clearly recognized since the time of Plato and Aristotle.” 
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The modern critique of the state has issued in a general attempt 
to discredit the idealistic notion of a "general will”, that is some- 
how summed up by the actual political community called the 
state. In the name of syndicalism, of sovietism, of guild- 
socialism, the attack has been carried on by boring from within 
From without there are cosmopolitans as well as internationalists 
who demand a more inclusive ethical community than the nation- 
state. One may hear "Citizens 'of the world, unite!” preached 
with moral fervor, and a vehemence equalled only by the eco- 
nomic exhortation which has customarily been addressed to 
"Workers of the World”. The ways of the smugly self-sufficient 
nationalism that blazoned the doctrine of state sovereignty on 
every page of constitutional and international law seem to have 
fallen on evil times, even if they arc not drawing to so rapid an 
end as these defamers of the state may hoiic. 

Mr. Wilde is bent on recapturing for the state its due 
meed of credit. Ho has scant consideration for cither interna- 
tionalism or cosmopolitanism, honoring them by consideration 
of only the most indirect sort. Ho assumes, apparently, the 
pragmatic impossibility of any moral community of purpose 
larger than that in which law is laid down with the indisputable 
sanction of force. That focuses his view on the nation-state as 
a unit. 

The concern of modern ethical theory, idealistic and pragmatic, 
is largely with the State’s role among the associations within 
itself. Abjuring any of the pompous manipulations of man as 
an economic or a political abstraction, Mr. Wilde proposes 
to find what it is in the nature of the human society that gives 
the state any moral claim upon the ultimate loyalty of its citi- 
zens. Now that the state has found a sphere for itself which, 
generally speaking, the church cannot successfully dispute, it 
must turn its attention to the claims of economic organizations, 
never before so numerous or powerful. 

One can be grateful that here a chastened Idealism has 
shunned the .^sopian Lion’s Den of the Absolute. He has 
not taken refuge in a mythical “general will,” even in that hy- 
postatized with such great sophistication by the late Dr. Boean- 
quet. But the solution offered by his “community of purpose” m 
things political must have clearer limits drawn for it than arc here 
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offered before it gives any convincing basis for our loyalty to 
the state. Does the state incorporate values absolutely superior 
to those offered by other associations? Mr. Wilde has refused 
to confuse it, as Idealists often do, with the whole organic con- 
text of social relations. What then are the peculiar ethical 
values in the political community that he defines as “an all- 
inclusive, non-voluntary, territorial association”? Has the state 
a real moral claim to be the sole trustee for society of all the 
organized force at society's command? 

The justification offered is “that men in carrying out their set- 
tled purposes necessarily or naturally build for themselves a 
State, and that it is no external, artificial or accidental thing, but 
an essential condition of human excellence.” The limits on the 
power of this community rest in fact upon the general recog- 
nition of an area of freedom for the individual sufficient to insure 
his contribution to the common good. Eights remain ideals, 
however, to be discovered, not socially created. They are 
“natural” in the sense that they are grounded “upon the deeper 
implications of human nature itself.” 

This is, it seems to me, the line which ethics must follow. But 
where docs it lead us? The ethical basis of the state roust some- 
how rest upon a sense of moral obligation; and that sense seems 
to vary in theory and in fact, both aa to its intensity and its area 
of community. Obligations must, one would think, be relative 
to the values involved. In concrete instances, Mr. Laski rightly 
holds that the justification of the state must depend on the par- 
ticular claims advanced by the state — with the admission that 
ultimate conflicts of moral values are inevitable. As Doctor 
Johnson had it, “The State had a right to martyr the Early 
Christians, and they had a right to be martyred.” 

But Mr. Wilde is searching for community, not conflict 
Consequently he lays it down that “Out of wealth- seeking indi- 
viduals we cannot build a free community.” He sees no hope 
of an ethical synthesis to be arrived at by occupational repre- 
sentation, or by Mr. G. D. H. Cole’s functional representation 
{to be obtained by giving one vote in each interest- group to which 
the citizen belongs). One may be of the same mind about the 
particular proposal, and yet find nothing hopeful in the group 
"interpenetration” to be achieved on a territorial basis by the 
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integration of neighborhood communities—a process almost 
lyrically described by Miss Follett in the New Statc^ and here 
accepted by Mr. Wilde. The unhappy party system, scepticism 
counsels, must remain our chief hope — under any scheme of 
representation — of enforcing and forming public opinion on na- 
tional issues; though it may sound like a counsel of despair to 
say it. Garbage disposal inter alia may, as Miss Follett has sug- 
gested, form a real basis of neighborhood community; but it is 
hardly a criterion for national issues, unless the term “garbage” 
be used with unseemly levity. 

As for the representation of interests, we can hardly escape the 
fact of powerful lobbies and blocs all bent on that very purpose. 
Unless community is to remain a pious wish we must somehow 
make bricks with the straw at hand; bankers’ and manufacturers' 
associations, chambers of commerce, farm bureaus, labor unions 
A really ethical community for the settlement of their differences 
must provide a machinery that offers some ho})o of export and 
deliberate evaluation of their claims — in the light of a genuine 
desire for justice. Outside of our realm of ideas we Insist on 
testing the state not only in terms of its constitutional morality, 
but in the fitness of its actual form of government. This hope 
of justice can be felt only in a state so organized as to provide 
for fair play on a common and public field. In this respect the 
German Industrial Parliament, or a similarly functioning if 
smaller and differently chosen advisory economic body, may offer 
the concrete beginning of a solution which advances the notion 
of workable community beyond a mere categorical imperative. 
Some consideration of advisory economic councils might conceiv- 
ably have had a positive ethical value, both for hopes and feais 

Professor Wilde commands our thanks for recalling to the 
skeptical realists and pluralists of our modern political theory 
the necessity for looking well to their ends. He has not, perhaps, 
sufficiently considered his own problem in the light of means 
With the main outlines of his formal ethics this critique of 
pragmatism is in accord. But it feels, as he apparently does not, 
the necessity of meeting the truth of the pluralistic and prag- 
matic contentions: (1) that the nation-state with its unitary 
sovereignty does not in fact command an absolute moral loyalty, 
nor is it always in fact the final unit of coercion, and (2) that 
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the community of purpose attained by the state varies in exten- 
sion and in intensity. 

There is also a further, and a more vital issue raised as to the 
Idealistic ethical basis of the state from a quarter -which Pro- 
fessor Wilde has not found it worth while to notice. Fascism 
is not an attack upon the moral value of the state- purpose. 
Rather it is an attempt to outdo the most absolute Hegelianism 
or Platonism in insisting that the state sums up all values, and 
is hence superior to any other or all other groups in its ethical 
claims. Fascism merely differs from idealism in deriving the 
source of the general will not from constitutional democracy 
but from an hierarchically organized and functionally integrated 
nationalism under efficient dictatorship. 

As a contemporary challenge to the ethics of a philosophy of 
rights that would assert both individual, group, and state rights, 
Fascism is a more real danger than pluralism. It interprets 
syndicalism as merely a means to the end of social solidarity, 
organizes its state functionally to promote efficiency, not to pro- 
tect group rights, and subordinates every moral value to the 
maximum production of which the disciplined nation is capable, 
under the integrating will of a “super-man.” It is necessary, if 
we are to cherish constitutionalism as the ethical basis of our 
normative state, to meet this new issue. 



CHAPTER VIII 


PRAGMATIC ETHICS, POSITIVISTIC LAW, AND THE 
CONSTITUTIONAL STATE * 

Pragmatism, according to William James, is rather a method 
than a philosophy. But in his own hands it remained so nn- 
methodological as to create a scandal, even among the pragma- 
tists who took their philosophy seriously. When Mr. Dewey 
brought his Instrumentalism to their aid, there was great re- 
joicing. Eor a logician to turn upon logic its own weapons, to 
hicak with the conccptualistic schemata offerocl by tradition, 
was almost too much to have hoped. He came, to the eyes of 
the pragmatists, arrayed as an angel of light. To the logicians 
as a whole, however, it is hardly too much to say that he seemed 
like the devil quoting scripture. 

Now Mr. Dewey’s impact upon contemporary thought, in 
America at least, is too easily perceived in any direction one 
turns to admit of discussion. He is the only figure, with the 
possible exception of Mr. Santayana, that stands out in several 
different fields of philosophy among the minds of the first rank, 
he has influenced our ideas of education profoundly; he lias made 
distinguished contributions to the political literature of the times, 
theoretical and polemical, scientific and propagandist; and all 
this is to say nothing of his influence upon a legion of students 
who have sought him out. 

In his philosophic career proper, many critics have thought to 
discern a sort of rake’s progress of the pragmatist; the turning 
of his own thought more and more away from univeraals, prin- 
ciples, and the like, and more and more toward those concrete, 
specific, and occasional writings which have latterly contributed 
hi3 peculiar brilliance to the columns of the New Rejmblic. But, 
even though that would be hardly more than to practise what he 
has so often preached, it is not fair to charge Mr. Dewey with a 

•Eeprinted with alterations from Economim, No. 10, March; 1027. 
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neglect of the larger outlines of his philosophy. In fact, the more 
one examines a book like Hmnan Nature and Conduct (1922), 
or even Experience and Natitre (1925), the more the conviction 
grows that Mr. Dewey's proposed Reconstruction in Philosophy 
(1921) is a bit of rebuilding architecturally familiar enough 
The outlines assume a striking similarity to those of the so- 
called science des maeurs, the work of the positivistic "social 
realists” in France, MM. Levy-Bruhl and Durkheim.^ The same 
approach to a science of society has led Vilfredo Pareto to much 
the same conclusions in Italy. His theory of the various rational 
"derivations” from non-rational “residues” has much in common 
with Durkheim’s "collective i-epresentations.” Both Durkheim 
and Pareto represent the positivistic and scientific attitude that 
is the heritage of European thought from Auguste Comte. M 
Duguit himself gratefully acknowledges his debt to positivism 
By placing social forces almost entirely in group coercion, M 
Durkheim, e.g., has attempted to remain within the rigid stays of 
scientific method, as Mr. Dewey has insisted that the social 
philosopher raust.^ Social interdependence he interpreted as bind- 
ing men into an organic, though not a mechanical, solidarity, and 
the morality that resulted from this organic interdependence had 
Its socially compelling force upon the individuals within the 
gioups merely because it existed as a fact. The fact was the 
pressure brought to bear by the group. As opposed to the 
morality of Kantian individualism, and the conception of indi- 
vidual rights which it enthroned, this positivistic philosophy of 

‘M. Albert Schins; had indicated quite clearly that Mr. Dewey’s earliest 
proprainiiie in 7'ke Logical Conditions of a Scientific Treatment of Morality 
(1903) led him straight to I’oaitiviem. “La m^thode eonseieneiouseraent 
appliqufie ramenc aux idCes de Lfivy-Brahl, dans La morale et la science 
des ma'Mrs, marehnnt lui-mSme sur les traces de M. Durkheim dans ees 
Ragles de la methode soaiologigue." (Anfi-Pragmatisme, 1909, p. 89 et 
seq.) Mr, Dewey, at first, has pragmatically refused “to draw a line of 
rigorous separation between philosophy which is purely normalive and the 
sciences which are purely descriptive” (Logical Conditions, etc., p. 13 
note). Essperience and Tfature fincLs Mm appealing to a scientific deserip 
tion for norms. M. L€vy-Brnhi has admitted that “a science cannot be 
normative in so far as it is theoretical” (La morale et la science des mcours, 
p 14), although, of oour.se, one may reject the whole positivistic assump 
tion on which “theoretical” is so limited to description. 

remarkable analysis of their work is to be found in The Method and 
Presuppositions of Croup Psychology, W. K. Dennes (University of Cali 
fornia Dress, 3924). For their relations to Comte see W. H. George, 
“Auguste Comte; Sociology and the New Politics,” The American Journal 
of Sociology, Vol. XXXlll, No. 3, pp. STl-381, 
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society found no use for any other notion tlian that of "obligation” 
idevoir) , not moral in any ideal sense, but actual and compelling 
through the pressure of group reactions. It is this sociology, 
denying the utility of either metaphysics or ethics, and planting 
itself squarely upon a description of social “facts” that is pio- 
claimed by M. Duguit as the basis of his whole jurisprudence 
It offers the theoretic basis for the rule of law that he has founded 
upon a social solidarity secured through assuring the public 
services. Legal theory can once and for all dispense with meta- 
physical constructions such as the legal personality of the state, 
the notion of sovereignty, and that other heritage of French 
jurisprudence from Rousseau, indiiidual rights secured through a 
general will. Dean Pound and Justice Holmes in America, too, 
have gone far in this pragmatic direction.*'' 

There is in this theory of law based on social facts, with its 
correspondingly "social” morality of pressure and couiormiiy, 
a genuine affinity with the Instrumentalism of Mr. Dewey, in 
the recent phases of the latter, particularly. Not only in its 
general anti-intellectualism, but in its spccificully posiiivistic 
qualities, the sociological jurisprudence of M. Duguit sees very 
nearly eye to eye with the pragmatic philosophy of Mr. Dewey 
Underlying both is the assumption of society functioning to the 
limit of its organic (or economic) capacities. Instrumentalism 
does not look to an evaluation of moral ends. It takes these ends 
for granted, as the "datura” of the specific social situation of 
every act. The acts themselves are to be tested only by the 
efficiency with which they attain the given ends for the equally 
given desires) . Mr. Dewey’s metaphysics is entirely summed up 
by scientific criticism of consequences. It has no norina, and it 
claims that none are needed except those which ariso as facts 
out of experience; these arc not logically classifiable. 

In Human Nature and Conduct Mr. Dewey has attempted to 

* In addition to the eollections of the essaya and writings of Ilean found, 
such as The Spirit of the Common Law, An Introduction to the, CkUoMphu 
of Law, and Interpretations of Legal History, Ms chief eontribulions to 
various Law Reviews, notably the Hamard, may bo found in the bibliography 
given in An Introduction to the Philosophy of Law. .Tustice Holmes’ philoso" 
phy has been set forth in a pragmatic light by Mr. Felis Frankltirtor, “Cou* 
stitutioual Opinions of Justice Holmes," Harvard Law Review, Vol. XXIX, 
p 683. His own books confirm this interpretation. See The Common Law, 
and Collected Legal Papers, and Speeehm, 
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state that scientific social psychology whose need he has so long 
felt as the primary requisite of any useful system of ethics. In 
producing his psychology he derives the entire equipment of 
creative intelligence from something that he calls habit, assisted 
in coping with experience by the active biological impulses of 
man, and conditioned by the social setting of his every activity 
The apparatus, thus simplified, is capable of turning morals to 
scientific account, and reducing the ethical notion of “rightness” 
to something like the description of organic reactions. The 
Kantian conception of human personality as morally responsible 
lb simply left out of this equation altogether, as it is a disturbing 
factor in any attempt to reduce ethics completely to the terms of 
such a method as is used by the physical sciences. The appeal is 
to "facts,” and these facts, ex hypothesi, rule out considerations of 
an a priori "ought.” The doctrine is very succinctly put by 
Mr. Dewey: 

"These two facts, that moral judgment and moral respon- 
sibility are the work wrought in us by the social environment, 
signify that all morality is social; not because we ought to take 
into account the effects of our acts upon the welfare of otheis, 
but because of facts. Others do take account of what we do, and 
they respond accordingly to our acts. Their responses actually 
do affect the meaning of what we do. The significance thus 
contributed ia as inevitable as the effect of interaction with the 
physical environment. . . 

"There is a peculiar inconsistency in the current idea that 
morals ought to be social The introduction of the moral ‘ought’ 
into the idea contains an implicit assertion that morals de- 
pend upon something apart from social relations. Morals are 
social. . . . ” ® 

In lamenting our lack of a scientific social psychology Mr 
Dewey says that “at present we have no assured means of form- 

* Human Nature and Oonduot (1922). p. 316. How far Instrumentalism 
haa led Mr. Dewey away from the ethics of Personalism and toward Pogitiv 
ism may be judged by contrasting this work with his early (1888) ‘ The 
Ethics of Democracy,” University of Michigan Philosophical Papers, Second 
Series, No. 1. 

“ Hid., p. 319. Mr. McDougall in an intere.sting critique of Habit, in the 
use to which Mr. Dewey puts it, asks “Can Sociology dispense with the 
Instincts?” American Journal of Soeiologp, May, 1924. One ought to add, 
“or with normative intelligence?” 
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mg character except crude devices of praise and blame, exhorta- 
tion and punishment.” The fact that there is disagreement as 
to the principles of ethics, he thinks, is attributable to isolating 
the facts of moral activity from the concrete interactions of 
human beings, "an abstraction as fatal as was the old discussion 
of phlogiston, gravity, and vital forces apart from the concrete 
correlation of changing events with one another. . . One may 
be very heartily in accord with this critique of the danger of 
"empty” abstractions, without confusing abstractions, as it seems 
that Mr. Dewey does continually, with the universals absolutely 
essential to thinking. And certainly one of these universals 
which has claims to being something more than a "crude device” 
IS the concept of right, or rightness, with its implication of re- 
sponsible moral personality, for whose choice it is a necessary 
presupposition and a frame. 

Yet this conception is the one Instrumentalism must destroy 
if it is to build up a scientific "social” morality. Eor “right- 
ness” is an evaluation achieved by the individual. The atu'ff he 
works with he receives; but the adivity of reshaping it is crea- 
tive in the true sense of that word. Mr, Dewey calls all this 
“the last resort of the anti-empirical school in morals;” " so it is- - 
and likewise the last re.sort of morals of any sort that can be 
differentiated from biological responses of an organism to appro- 
priate stimuli, or mere tropisms. He asks how much would be 
lost by dropping out this conception of Right and being “left face 
to face with actual fact”: no more wmuld be lost, certainly, tlian 
the actual fact itself, a fact without whicli experience itself 
would be no more than inscriptions on that tabula ram empiri- 
cism has always taken dogmatically for granted. “The answer to 
the question, ‘Why put your hand in the fire?’ is the answer of 
fact. If you put your hand in the fire it will be burnt. The 
answer to the question 'Why acknowledge the Right’ is of the 
same sort. For Right is only an abstract name for the multitude 
of concrete demands in actions which others impress upon us, 
and of which we are obliged, if we would live, to take some 
account. Its authority is the exigency of their demands, the 
efficacy of their insistencies ... in fact it signifies the totality of 

• Human Nature and Conduct, p. 824. See also his The Publio and Its 
Prohhma (1928). 
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social pressure exercised upon us to think and desire in certain 
ways.” ^ 

It would be unnecessary to labor the point by quotation at 
such length were it not ior the fact that Mr. Dewey is cheerfully 
unconcerned with the logical cot^equences of his own doctrines 
He has insisted ever since his early Logical Conditions oj a Scien- 
tific Treatment of Morality that “it is futile to insist that 
psychology cannot ‘give’ the moral ideal, and that consequently 
there must be recourse to transcendental considerations, to meta- 
physics.” * Yet he has repeated in a variety of forms that “The 
social saturation is, ... a matter of fact, not of what should 
be, not of what is desirable or undesirable.” In spite of having 
just said that Right is only another name for “the social pressure 
exercised upon us to think and desire in certain ways,” he pro- 
claims that “it [the social saturation] does not guarantee the 
rightness or tho goodness of an act” and that “there is no excuse 
for thinking of evil action as individualistic and right action as 
social.”^ To that ono can only agree, given the premises, by 
saying that there is no such thing as rightness in the sense of a 
thing desired against social pressure. But Mr. Dewey meets his 
difficulty by one of those ingenious and astounding leaps that 
leave his readers breathless: “The difference [between evil and 
good] lies in the quality and degree of the perception of ties 
and interdependencies ; in the use to which they are put.” And 
with this bit of legerdemain he is ready again to talk of indivi- 
dual effort as creative! 

Now it is not a little confusing, to minds not gifted with a 
pragmatic twist, to talk of Right as social pressure, as if that 
exhausted the facts, and then introduce a subjective calculus 
(whether in the individuals or the group, it remains subjective) 
of ties and interdependencies, and of utility. Utility for what 
and to whom? Whose vote is to decide those perplexing prob- 
lems of “the quality and degrees of perception of the ties and 
interdependencies” that now differentiate evil from good — and, 
one would think, right from wrong — had one not been told spe- 

'/lid!., p. 320. 

"Op. cJi. (ITjilversity of Chicago Decennial Publications, 1903), p. 115, 
Vol. Ill, Pt. 2. See also “The Need for Social Psychology,” Psychology 
(revised), Vol. XXIV, 1917. 

*'jr/«nian Mature <md Oonditci, p. 317. 
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cifically that Right and “the totality of social pressures” were 
interchangeable terms? The answer to this question brings the 
pragmatic ethic once more back to “social” morality. “If the 
standard of morals is low it is because the education given by 
the interaction of the individual with his social environment is 
defective.” Passing by the diflSculty of finding how the totality 
of social pressures (which is always Right) could be defective, 
one arrives finally at the conclusion that the place to attack 
moral obliquity is in the adjustment of social forces. If, some- 
how, the proper “interaction” could be secured, the world and 
the individuals in it would be morally perfect. 

Are we advanced on our road a whit by this sort of generaliza- 
tion? Unquestionably the individual does not operate in vacuo 
as a moral agent, nor does rightness grow up in a realm of pure 
idea, unspotted and immaculato. The doctrine of the social 
setting of every moral act is surely as old as Aristotle, perhaps 
older; so is the experimental nature of human activity, But 
unless we are to think of the individual merely as a sort of teat- 
tube or retort, in which social forces work out their chotnioal 
reaction, we must do justice to the normative character of 
creative intelligence. It is the very “forward-looking” qualify 
of the mind (whoso preoccuiiation with the future 1,o tlus detri- 
ment of the concrete and living present Mr. Dewey so deplores) 
that none the less prevents the “habit" of which he talks from 
growing solid— from “caking hard,” as Bagehot would have 
said. The pragmatism of William James clung to individunl 
moral responsibility even at the cost of giving up logic — “.fairly, 
squarely, and irrevocably,” as James put it. Mr, Dewey, by 
finding no facts except “social forces,” can only retain moral 
responsibility at a similar cost. 

His pseudo-scientific selection of facts with which to construct 
a scientific social psychology and a social morality, is so very 
like that of M. Duguit that to give an exposition of the latter's 
sociological foundations for law would be hardly more than repe- 
tition. In several respects that are illuminating, M. Duguit 
pushes the conclusions implied by Mr. Dewey to their logical con- 
clusion, and is even willing to give them pragmatic application 
If society is organic in its functioning, social solidarity will en- 
force its own criterion of rightness. Consciousness does indeed 
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exist in human beings, but it cannot be shown to play any creative 
lole. It is merely registrative of the decrees of social forces. He 
IS even more impatient than Mr. Dewey with the attempt to go 
behind sociology and psychology to metaphysics. His system is 
built upon a positivistic description of facta, not “metaphysical 
theories.” All theories, according to M. Duguit, are metaphysical 
which try to construct anything (and particularly law or mor- 
ality) upon a will of any sort, or rights of any sort. One must 
not be misled by the use of such words as devoir or lots norma- 
tives. They have no connotation of moral obligation, or 
normative valuation. They are the product of social pressure, 
just as Mr. Dewey’s obligation to act rightly is, M. Duguit 
would, I think, cheerfully accept the metaphysics of Mr. Dewey, 
which turn out upon analysis to be mere criticism in terms of 
facts as consequences, with no “wholesale standards of reality” 
implied. 

It is interesting enough to note that, not only in ethics and 
metaphysics, but in law as well, Mr. Dewey is in substantial 
agreement with M. Duguit. As long ago as 1894, in the Political 
Science Qitarterly of that year, in a critique of “Austin’s Theory 
of Sovereignty,” he had sketched what might have served M 
Duguit for the germinal conceptions of most of his theories of 
law. There is nothing that I know of in the works of either 
Mr. Dewey or M. Duguit that would indicate anything more 
than the most casual acquaintance of either with the works of the 
other, but their “way of looking at things” (which James called 
the essence of pragmatism as a philosophy) is essentially the 
same. The similarity is readily apparent in the attack which 
both have launched upon the conception of legal sovereignty 
that has served analytical jurisprudence more or less satisfac- 
torily since Austin’s time, despite the criticism of the Historical 
School, and the sociological jurists. 

Mr. Dewey quite fairly points out the injustice done to Austin 
by insisting, as Sir Henry Maine, Cornewall Lewis and T. H 
Green had, that his doctrine “considers the essence of sover- 
eignty to lie in the power ... to put compulsion without limits 
on subjects, to make them do as it pleases.”” Austin fully 
realized the extra-legal restraints upon rulers: he took the habit- 

“ T. H. Green, Works, Vol. II, p. 401, quoted by Dewey, loc. cii. 
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ual obedience of the bulk of the people for granted, however, in 
the normal state. 

Austin's contention had merely been that, in order to define 
the province of jurisprudence, one must separate positive morality 
from positive law. The latter was the command of a determinate 
person or persons accustomed to habitual obedience from the 
bulk of a given society, and not rendering obedience to any 
other person or persons.^’- That put legal sovereignty squarely in 
the organ of government that had the final say as to what 
should be called law. But the identification of sovereignty with 
government, according to Mr. Dewey, is a mere fiction. The 
real sovereign can only be found in the complex of social forces 
that actually get themselves obeyed at a given time. Qovein- 
ment itself is under law, in modern times: it must conform not 
only to the law, but to the custom of the constitution. To 
talk of this constitutional law as auto-limitation is as unsatis- 
factory to Mr. Dewey as it is to M. Duguit.'^* Neither of them 
will hear of a special domain for “public law,” for all law is 
ultimately enforceable only by what Austin would have called 
“positive morality.” 

To both Mr, Dewey and M. Duguit, the group represents just 
as real a political unit as docs the state. Group relations mani- 
fest the same pluralism that Lord Bryce remarked in international 
relations.^® Laws of authority are enforced upon the individual 
by the family, the church, the occupational or professional 
group. They have plenary power within their own range of 
control. M. Duguit, indeed, looks to these associations within 
the state for an ultimate pluralism of authority upon which 
to found a system of law interested only in enforcing functional 
duties and securing the operation of the public services, Mr 
Dewey talks of pluralism, too, as the modern practice of poli- 
tical authority. Yet both alike insist upon a rule of law to be 
enforced by determinate agents much as Austin did. Social 
solidarity demands it. It is difficult to see what “pluralism” can 

^ Jurisprudence {“The Province of Jurisprudence Determined”). P. 370 
See for Austin’s recognition of the trusteeship of Parliament and the binding 
character of the Constitution, p. 203 et seq. (Edition of 1861 ) . 

“ See Jellinek's classic statement, AUgemeim StmUlehre, p. 357. (Edition 
of 1905.) 

^International Relations, Inaugural Address of the First Institute of 
Politics, ‘Williams College, 1920. 
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mean which is unified, as Mr. Dewey says, by a regulatory state, 
operating through “definite organs,” “determinate forms of 
exercise,” As long as one is talking of government as existing 
only for “utility,” it is difficult to escape Austin’s Utilitarian 
logic. The point Mr. Dewey is making, though, is not that Gov- 
ernment does not demand determinate bodies to say what is law , 
and to apply it to specific instances, but that this determinate 
body or bodies of persons cannot be called really sovereign either 
m law or fact. Austin insisted that lawyers w'ere not, could not 
be, interested in the complex forces that made for habitual obedi- 
ence. Law must stick to the arrangement of the simplest avail- 
able facts. Obedience was such a fact, and superiors issuing 
commands were other facts of the same sort. Por law, then, the 
sovereign was the person or persons (“determinate superior”) 
who commanded as of right. To admit that sovereignty was 
vested in society at large, as Mr. Dewey does,’^* would, from 
Austin’s point of view, have been simply to fail in his central 
endeavor, which was, as the title of his book suggests, to 
determine the province of jurisprudence. Austin insists that 
laws “properly so-called” can only be “positive law,” the com- 
mands of the determinate superior. Mr. Dewey, on the other 
hand, insists that all that law need insist upon is “determinate 
forms of exercise,” 

Nor would he limit these “determinate forms of exercise” to 
constitutional procedure, as it seems to me that he should. His 
case against Austin, up to this point, is clear. Not only does 
Austin’s theory fail to take into account the modern constitu- 
tional state, in which sovereignty rests ultimately in the habitual 
W'lllingness of the “bulk of the people” to accept authority under 
law, and not merely the authority of a given person or persons 
It fails as well, according to Mr. Dewey, to take into account the 
true nature of law even in absolute monarchies like, say, that of 
France in the late seventeenth century. He insists that we must 
“extend the operation of sovereignty and of the recognition of 
its authority clear through from constitutional law to the work- 
ing of institutions like the family — wherever there is authorised 
control on one side and subjection on the other.” In short, his 

“Article cited (PoUtieal Science Quartetiy, 1804), p. 48. 

“ Loc. p. 50, 
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own view of law is that it is equivalent to what Austin would 
have called “positive morality,” the realm, i.c. in which authority 
does not command the special sanction of organised force wludi 
is at the beck of the state in enforcing what Austin called “posi- 
tive law.” 

Let us make a special note in passing of this part of Mr 
Dewey’s reconstruction of the doctrine of sovereignty. He is 
impatient with Austin’s attempt to make a special sphere for 
legal sovereignty to the exclusion of all other types of authority 
He is all for admitting the genuine pluralism of authority which 
exists because there are many other social institutions and 
associations besides the state. Law cannot be reduced to the 
mere command of government without overlooking the source 
of law itself. Yet was not Austin facing a real difficulty m 
admitting into the consideration of the legality of laws this 
inquiry into their ultimate or sociological sourcci? Was ho not 
quite correct in insisting that legal sovereignty must be restricted 
to the commands of “determinate” bodies, bodies which were 
habitually obeyed because of what he called the “utility” ot 
fixing on organized government as the sole power capable of 
saying what is law? How can Mr. Dewey find in a sovereignty 
extended to all group authority “the determinate forms of exer- 
cise” which he has agreed wore necessary for government? 

His objection is clear: “If this complex [authority in society] 
exists for the sake of what Austin calls ‘utility,’ then the operation 
of sovereignty cannot be reduced to the imposition of commands 
by a certain portion of society upon another portion, the part 
which imposes being itself exempt.” The amswer is that if 
Austin be brought up to date by agreeing that “determinate” 
shall mean constitutionally empowered, then the agencies of 
government must possess exactly the right of command with 
which Austin endowed them. Otherwise the lawyer is to be left 
groping for his law in sociological theories, and the judge must 
apply, not statutes or the common law, but his own evaluation 
of conflicting interests. This is a conception of jurisprudence 
by no means foreign to the Sociological Jurists, at their head 
perhaps M. Geny of Trance, and it finds an unmistakable echo 
in M. Duguit. Is it not tantamount to the assertion that there is 
dt. 
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no real need for differentiating legal sovereignty from what I 
venture to call constituent sovereignty? And is even the latter, 
which we may define as the agreement among a given social 
grouping to become a state and to remain one, capable of the 
pluralistic treatment offered by Mr. Dewey? Can political 
authority be dispensed with, and social morality substituted, in 
determining what is law, to begin withf That is what our first 
question wull require us to answer. The second will sum itself 
up about like this: Can political authority be shared by the 
State with other associations? 

To answer the first we must determine what the nature of 
social morality is, whether human conduct can be pragmatically 
1 educed to specific reactions to the forces which bear on it, and 
what the nature of these reactions is. Can ethics be reduced to 
a science like in kind to the physical sciences? What is the 
meaning of individual moral responsibility and of personality‘s 
Only after we have found satisfactory answers to these questions 
can we find the relation of morality to law. 

To answer the second, we must agree to use the term sover- 
eignty with the circumspection which it demands. If it proves 
to be a fiction, let us by all means discard it from the vocabulary 
of politics in any other sense. If it proves, like many another 
word, to be slippery in its meanings, let us try to lay fast hold 
upon the distinctions between them. The test will come in its 
application to certain problems of the nature of law and of the 
modern state which, though theoretical, are by no means idle, 
for they have the most immediate practical importance. 

But to return to our first problem: what is the nature of social 
morality? Is it the product of a society completely organic in 
the subordination of the individual to its functioning groups? 
If that is the case, the psychology of obedience to any authority 
whatever is that of Hobbes; men obey because they are afraid 
not to ; rulers are limited in their turn by the fear of provoking 
social reactions. Like Mr. Dewey's burnt child, they each dread 
such fire as they have experienced. “If sovereignty is what 
Austin says it is,” says Mr. Dewey, "then w’e must not stick at 
saying that the whole organisation of society is based upon the 
fear of the commands of a certain part of society.” This is 
Loc. eit. 
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not entirely ffiir to Austin, as the present Master of Balliol, Mi 
A D. Lindsay, has shown in a considered essay on “Sov'crcignty ' 
that deserves to become the classic modern statementd^ But, 
putting aside the question of whether Austin’s theory implies the 
subordination of the many who are ruled because of Iheir fcai 
of the few who rule, Mr, Dewey’s own interi>retation of social 
morality implies the fear-theory of political obedience in an even 
more thoroughgoing fashion. Eor not only do the many obe\, 
but the few actually rule out of fear. He attempts to supply 
the same escape from this implication of his impositional system 
of morals by speaking of social needs, just as Austin spoke of 
utility. But what this interpretation of social morality as the 
pioduct of the organic interdependence of societies amounts to 
IS not needs, but necessity. 

For the frankest possible recognition of this fact one has only 
to go to M. Duguit. He agrees perfectly that the rulers, as well 
as the ruled, are bound by law; and he has the consistency to 
see in this law not anything morally obligatory (as it is imposed 
by social reactions), but simply the ruthless demand of social 
solidarity that the public services function. He recognijics, 
further, that this activity under law is in response to social 
needs comparable to those of an organism, and accepts the purely 
economic interpretation of morality that fits these conditions 

"The cells composing an organism arc subordinated to the laws 
of that organism. Everyone recognizes that: the law of that 
organism is that which governs its formation and development 
In the same manner the individuals composing a social group 
are submitted to the law of that group, a law which governs its 
formation and development. The one and the other of these laws 
are laws of co-ordination. We don’t call the law of the organism 
a norm because we cannot afHrm the cells composing it are 
conscious; the law of social group we do call a norm because 
the individuals who are its members act consciously, will a 
thing they have in view in virtue of a motive of which they aie 
conscious.” 

^ PrOGeedinffs of the AristoteUan Society, June Ifitl), 1924, 

Traiti de droit oonstitutionnel, VoL I, pp. IS-IO ej.), 

M. Dufuit has accepted the current Solidarisme which M. l4oa Bour<;eois 
popularised from Durkheim’a conception of organic solidarity : “The Solidar 
ist doctrine,” says M. Duiruit, "considers tliat individuals are like the cells 



PRAGMATISM AND THE CONSTITUTIONAL STATE 235 


But consciousness, according to M. Duguit, cannot be affirmed 
to play any active role. The action of the group depends upon 
law, not a creative purpose. 

Once we accept an organic social morality, fear is the only 
possible basis of obedience. Let Mr. Dewey remonstrate with 
the age that moral sanctions are “crude devices of blame, praise, 
exhortation, punishment.” His own exhortation will remain 
equally futile until he can offer some more adequate foundation 
for true morality than social pressure. It is as difficult in prac- 
tice as in theory to dissociate fear from force — a fact that M 
Duguit admits unblushingly; “This fear [of ruled for the rulers 
and the rulers for the ruled] is always a product of the greatest 
force, and I can hardly be accused of slighting it, since it is 
on the contrary the point of departure of all my developments.” 
Mr. Dewey can only escape the implications of his own ethics 
m the same direction by turning his back upon them — as he 
does, in fact, in his extremely liberal exhortations in the Nm 
Republic. 

Neither of them really have much to quarrel with Austin about 
in the matter of limiting the consideration of jurists to facts 
Austin, however, wished to stop with the simple fact of political 
obedience. He did treat that as habitual (as Mr, Dewey does), 
and he did enter into utilitarian explanations of it in terms that 
were very much like those of Mr. Dewey, e.g., in his explanation 
of “utility” as the reason that men accepted government. But 
the moral problem did not concern him, as it does Mr. Dewey. It 
had, however, previously absorbed the attention of his country- 
man Hobbes, who furnishes him with the notion of legal sover- 
eignty. Hobbes had, with something like the Gallic unconcern 
of M. Duguit for individual personality and moral responsibility, 
taken the Utilitarian conception of imposed morality to the fear- 
theory from which it can hardly escape, as indeed Plato's creature, 
Thrasymachus, in the Republic, and a line of others like Polybius 

composing a living body. . . . From this interdependence is born the natural 
law which imposes on each one of them (the duty) of working in its sphere 
of activity, in order to assure the vital activity of the body which they com 
pose. It is exactly the same with individuals, members of the social body ” 
{i^oaveravfKSie et lilerti, 1021, pp. 145-G.) Fascism has adopted this philoso- 
phy bodily for its new state, with very diSeront views on state responsibility, 
from those either of M. Bourgeois or of M. Duguit. 

* TraM, Tol. 1, p. 498. ed.) 
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and Machiavelli, had found. Mr. Dewey, however, is bent upon 
having his cake and eating it too. He contemns fear, but he 
enthrones force; he wants moral responsibility, but he would 
have no morality but that of imposition. 

Curiously enough, both he and M. Duguit agree with Austin on 
the necessity of "determinateness” in the organs of government, 
although they at once render that agreement nugatory by saying 
that the conception of legal sovereignty is valueless, and by 
going on to set law adrift on the uneasy groundswells of social 
reactions. The appeal from the old to the new Utilitarians has 
not had happy results, either from the practical or from the 
logical viewpoint. The pragmatic effort to make law and moral- 
ity equally impositional and coterminous quite misses the real 
nature of both. 

The pseudo-morality of pragmatism offers an ctliics of necessity 
founded upon social interdependence in societies conceived to be 
quite organic in the imposition of group law upon the individual 
Positivistic law accepts this foundation, with its fear psychology, 
and builds upon the force brought io bear by the social organism 
m assuring the functioning of its public services. Nothing can 
stand in the way of functioning — not human rights, nor any 
"metaphysical” abstractions such as the guarantees afforded by 
law for the free exercise of moral choice. This differs from the 
absolutism of Gennan Philosophy and Politics, which Mr. Dewey 
trounced so thoroughly during the war, only in substituting for 
the Goose-Step (“der Gang Gottes in dor WsW’^l) the March of 
the Machine {machina ex deof). It is tlic perfect apology for 
Mussolini’s Fascist corporative state. Human conduct is looked 
upon as a purely economic activity, in the Croccan phrase 
Morality concerns itself only with the means to the accepted end 
of organically determined social solidarity. The demands winch 
it must fulfil do not raise the moral question, the question of the 
end sub specie universalis. They relate only to the conditions 
of fact under which the individual finds himself, and those facts 
are interpreted in terms of group wants, the satisfaction of 
which is economically imperative. They are necessities of sur- 
vival only, not of improvement or moral progress, 

Croce has shown well enough the relation of the economic to 
the moral as two phases of practical activity to make it hardly 
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necessary to repeat him here.*'^ Within the realm of the economic, 
pragmatism is an accurate description of conventional morality 
and conventional law. M. Duguit’s droit objectif has seized 
upon the trend Dicey termed “collectivist” in modern legislation 
and jurisprudence, and given it an accurate translation. The 
part the public services play, the conception of "public interest”, 
may be read most clearly in the decisions of the American 
Supreme Court, in a long line of cases dealing with the Police 
Power, with the regulation of interstate commerce, and the like 
But it is as false to give an economic interpretation to all activity, 
and rule the moral activity out of consideration, as it would be 
to refuse to admit any but a moral activity to the human spirit 

Moral activity is the effort we make to lift ourselves above the 
infinite progression of individual economic ends by inserting into 
them universal value. In many cases of “social” morality and 
conventionally necessary laws, the moral question is not raised, 
because conflict is unnecessary. We accept the traffic conventions 
of turning to the right or the left as we pass from one country 
to the next, without question. We penalize violations of a minor 
nature, without imputing any particular blame of a moral sort 
to the car owner, e.g., who parks too long uptown. Even in 
traffic regulations, however, moral issues can really be raised, 
for upon the habitual observance of the most important of them 
depends not only our safety, but the whole possibility of modern 
transport. In the ends of groups, as well as of individuals, there 
are always issues not possible of decision on the basis of a purely 
utilitarian and quantitative analysis. Ends must be weighed, in 
short,- not from a calculus of economic interests, or from fear of 
punishment of one sort or another, but in the light of a purpose 
that transcends the economic realm and attains to Kant’s “good 
will.” 

Obviously this is more hortatory than descriptive. Men singly, 
or in groups, are most apt to “calculate their chances” in a 
fashion thoroughly pragmatic. “Business is business,” the saying 
IS Granting that choices are not often made against economic 
pressure, and that the economic interpretations of history is often 
sound history — even as history it is not the whole story. Man- 

^ Fihsofia della Pratica, Pt. 2, “L’aitivita pratiea nelle sue forme speciah,’^ 
p 211 et se^. 
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Chester cotton-factory workers, on the point of starvation, sided 
with the anti-slavery North during our Civil War, though their 
economic interests and England’s were those of the cotton- 
growing and blockaded South. The constitutional morality which 
has staved off revolution, communist or fascist, in an England 
battling against misery and lowered, standards of living is also 
noteworthy. It is certain, in any case, that ethics holds up ought 
as well as is for our thought. 

The function of the moral intelligence, according to Instru- 
mentalism, is merely the criticism of means toward uncriticized 
ends. The process of attaining them is purely economic, and the 
criterion for testing the means is the efficiency ndth which the 
ends are attained. The end itself is accepted as part of the 
specific situation, arising from a desire that is the product of the 
milieu and the c.lr cum stances, in their effect on given impulses, 
which are usually treated as instinctive; cuhninnting in a si>cc3fic 
goal, which is the desire plus what happens to it in the course of 
its attainment. Pragmatism of the Jamesian type implied a 
sonoewhat robustious hedonistic calculus of satisfaction as its 
test; but, on the whole, Mr. Dewey’s logical preoccupations have 
accepted the survivalist philosophy that has desires, indeed, but 
that is chastened enough to leave the end to fate. Perhaps it is 
not quite accurate to say that the eud is uncritioized.''^’’ It is 
only uncriticiaod before the fact. Imstrumontalism, in addition 
to picking out efficient means, can enter on an ea? post facto 
analysis of the success of its ends by seeing whether they are 
still “alive” or not. But even then its criterion of successful 
survival is reduced eitbtw to the hedonistic calculus before men- 
tioned, or to the survivalist critique in terms of sclf-fuliilment. 
Its attitude is necessarily descriptive, for it has no normative 
values to apply. It can only perform a post mortem on the ends 
themselves, in spite of Mr. Dewey’s latest talk in Expenenco 
and Nature of criticizing them in the light of their consequences. 
For his Instrumentalism offers us no help toward an intelligent 
criterion for ‘testing the value of those consequences themselves. 

Elsewhere I have set forth at some length, how close a resem- 
blance the moral implications of M. Duguit’s theories bear to this 

” Cf. M. FouillSe, La panace et ha noavallea 4c>otm anti-inteUactualiatea, 
especially the chapter on “La n6o-aophi»H(iue praffrnaikieP 
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same deterministic limitation of ethics to the realm of an eco- 
nomic calculus.^® Pragmatic instrumentalism and positivistic 
realism turn out to be so closely allied as to be indistinguishable 
m their application as well as their implication. They have an 
undoubtedly valid application to what I have called the organic 
in society: the “economic” interests can be described and cal- 
culated, even translated into terms of law, by pragmatic theory 
This is true only so long, however, as the pragmatic philosophy 
of the law does not do what its exponents immediately set it to 
doing — forbid the really moral consciousness of the individual, 
which is the ultimate selective and directive force in human 
societies, its rightful place. For it is that selective agency which 
addresses itself, not only to the problem of how to live, but also 
to the problem of how to live the good life. Aristotle's Politics 
show us that in the beginning of societies the pragmatic calculus 
was the only possible one ; the state existed that men might live 
But one ought never to forget what Aristotle added: the state 
continues to exist that they might live well. Once bare sur- 
vival is assured, and the state has emerged from the tribe, the 
play of the moral consciousness, the good will, comes in to 
determine the conditions under which men shall continue to 
survive, and, as a surplus to organic needs, shall live in accord- 
ance with values that put an increasing responsibility and 
dignity upon individual personality. Tribal morality was very 
nearly organic; but the morality of the modern state admits of 
a degree of moral purpose in which its members may freely 
share. Description of social reactions, even as bare description, 
must include facts not to be explained merely in terms of fear 
and force, in M, Duguit’s despite. He has half-heartedly recog- 
nized this by introducing into the last edition of the Traite de 
droit constitutionnel the “sentiments” of what he calls ‘^justice 
et socialite.'^ Is not this very much like Mr, Dewey’s attempt 
to add to his assets “the quality and degree of the perception of 
ties and interdependencies; , . , the use to which they are put,” 
m order to determine bad action from good? The addition is 
too much for pragmatism, but too little for an adequate 
philosophy. 

It is the business of ethics to clarify those values and to criticize 

“ infra. Chapter IX. 
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them, and that not merely as “instruments” toward whatever 
economic ends press upon a given group, but in the larger con- 
text of “the good life/’ as Aristotle called it. If they are “instru- 
ments” they must be used to further or to attain ends which m 
themselves are not alone economically judged, but morally 
approved, as well. It is true that the determination of what js 
truly ethical is not always so simple as Kant’s examples would 
have us believe. Mr. Dewey recalls to us the necessity of decision 
as a concrete, not an abstract matter. But the moral choice 
must utilize as nearly universalized norms as it can attain, it 
must aim at self-coherence in the same way that logic must 
That is to say, its system of values is not set up by the economic 
calculus in its Utilitarian or pragmatic purity, even where the 
locus of choice is transferred from “economic man” and put in 
“economic group”. On the contrary, moral values create a world 
of ends into which the economic enters but as a means. For 
while it is true that “Bread is the staff of life,” it is also written 
“Man does not live by bread alone.” 

If we reject “social” morality in the name of responsible human 
personality, though, what place does it leave for the relations 
between law and morality? Impositional morality claimed law 
as its own, for both were alike impositional, the results of eco- 
nomic necessity and fear. If human personality retains moral 
responsibility by permitting the individual to play the role of 
an active and creative agent in the moral scheme of things, how 
does that affect the status of law? The fallacy of the general 
will has been so thoroughly and so often exposed since Rousseau’s 
time that not even Dr. Bosanquet’s heroic effort to revive it could 
inspirit it with new life.’** You cannot compound the freedom 
of moral choice, it is urged by pluralists like Mr. Laski, into the 
necessity of obeying law. That is a necessity founded, according 
to M. Duguit, simply upon force. To Mr. Laski it is not a neces- 
sity. To say you choose to obey law freely is to be like the ox 
whom Tolstoi pictured as loving his yoke. Nor is it more helpful 

“Mr. Hobhouse’s strictures on Dr. Bosanquet’a PhilosopkicaT Theory of 
the State are perhaps not entirely deserved. But the Metaphysical Theory 
of the State, as the former has termed it. depends altogether too much upon 
something like a super-personal state will, that absorlis mundane difficulties 
in the fashion of a divine absolute. For a criticism of the analogous (Jetman 
theories see R. Bmer.son, The State a*id Sooereigrtty in Recent German 
Juristic Theory, Yale D, p. (to appear 1928), 
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to talk of the state as itself a moral person ; your own personality 
IS then absorbed. 

The moral personality of the individual is ultimate; but that 
IS by no means to admit that the state is founded on force. The 
state represents a moral ideal, not a general will That ideal is 
best put by saying that the existence of the state is the necessary 
condition of moral freedom for the individual, because without it 
he is delivered over to the rule of force. Just as he freely accepts 
the common moral standards without which life would not be 
worth living, so he accepts the state, because only through it can 
he preserve his freedom. “The theory of the sovereignty of the 
constitution which I have been advocating,” says the Master 
of Balliol, in concluding his memorable essay, “maintains that 
the unit betw’een the social and the juristic aspect of the state 
is the adherence by the great mass of the members of a society 
to a definite principle of settling differences.” I ask only to 
substitute constituent for “social”, legal for “juristic”, and sover- 
eignty for “aspect of the state”, to put the solution in the terms 
we have been using. 

The second question that arises out of the joint efforts of Mr 
Dewey and M. Duguit to pluralize the political authority of the 
state by dividing it between the state and other institutions, 
involves in its answer finding out exactly to what use they put 
the term sovereignty. Once we have agreed that “social” mor- 
ality cannot be substituted for law, and that the constitutional 
state fulfils a function sui generis among human institutions, we 
are better able to proceed to the second step of our proposed 
inquiry. For it follows from a study of the ethical side of the 
question that impositional or “group” morality can only give an 
economic interpretation of human conduct. The only way m 
which conflicts of interest can be resolved on this basis is by the 
rule of the stronger, the right of might. That makes law no 
more than the arbitrament of superior force, with only such 
checks imposed upon the rulers of a given society as exist from 
fear of other force, what M, Duguit would call “social reactions ” 
Now it seems probable from what we have seen of the relations 

"Loc. (fit supra. (Note IS), An important addition to the literature of 
the theory of aovereignty ia the article of C, H. Mellwain, “Sovereignty 
Again,” Econom-iaa, No, IR, November, t93fi. 
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between law and morality, that this explanation leaves out of 
account the real moral nature of the state, wherever the state 
18 based upon a generally accepted constitution- Men attempt 
to control through an organiaed force, operating under agreed 
upon rules, the blind lash of economic wants and conflicts of 
interest. The morality which they seek to realize through the 
rule of law is not ordinarily imposed upon them by their eco- 
nomic circumstances, or the rule of force— though such states 
exist. Witness Italy. But in a constitutional state men may 
attempt, by reasoning together and by taking common counsel 
to transform blind necessity into conscious direction of events, 
to impose their will to justice ir^tead of accepting the imposed 
play of purely economic determinants. He would be something 
of a fool who would close his eyes, full of this vision of the ideal, 
and say that the will to justice is the whole story of human 
government and the rule of law. But is he not equally foolish 
who can see in the whole growth of the constitutional state no 
more than the reactions of an organism bent upon survival? 
Does not tho “seeing will” play a part in changing the condi- 
tions of survival from those under which the tribe alone counts 
to those under which the growth of moral personality in tho 
individual is the criterion of success? Relapses there are indeed, 
during war time, always; and in the impoverished aftermath of 
war, often. But the existence of constitutional states in which 
civil liberty survives shows that this is not a fatal rule. 

If it be granted, then, that the organization of the sanction of 
force in the hands of the state alone is the condition not only of 
the harmonious functioning of economic interests, but of the 
realization of the “good life” itself, we arc already well under 
way in our approach to the answer to political pluralism. But 
in order to set the stage for a more detailed critique of the 
division of political authority among non-political associations, 
let us resume briefly Mr. Dewey's case against the sovereignty 
of government: His quarrel with the Austinian conception was 
that it put sovereignty in the agents of authority as if they were 
the masters of the power with which the complex institutions of 
society invested them. Even though he admitted the necessity 
of definite organs and determinate processes to declare law, he 
insisted that real sovereignty rested in the complex of institutions, 
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not in the government. ' M. Duguit’s whole system is hardly more 
than an exhaustive elaboration of this theme. 

It seemed, from the first, highly probable that they were both 
looking for something which we may call constituent sovereignty, 
and were bent on reducing legal sovereignty to the same terms 
m Austin’s despite. For the sake of clarity, let us return to 
Austin’s classic definition: “If a determinate human superior, 
not in the habit of obedience to a like superior, receive habitual 
obedience from the bulk of a given society, that determinate 
superior is sovereign in that society, and the society (including 
the superior) is a society political and independent." Putting 
aside the obvious tautology of superior, which has often been 
noted to involve a circular definition, and substituting “person 
or persons” as the context shows Austin intended, we still have 
a description of legal sovereignty that is inapplicable to any type 
of state in which the power is not vested finally in some unitary 
body (like the British Parliament) to say what is law. That 
IS a claim that has been sufficiently often made, at least, and 
with considerable justification. How is one to fit Austin’s 
description, even for legal purposes, e.g., to governments in which 
there is a constitutional division of power, as there is in the 
United States, not only functionally, by departments and 
branches of government, but federally as well, bj’' territorial 
divisions, each sufficient in its own sphere? American theorists 
have held that legal sovereignty rests in any agency of govern- 
ment which is using in a manner not ultra vires the powers 
with which it has been constitutionally endowed. That is obvi- 
ously a correct statement of fact. Yet the point remains that 
there must be some determinate body vested with final power 
to decide upon what is ultra vires, and ever since Chief Justice 
Marshall succeeded in carrying the day for the principle laid 
down in Marbury v. Madison, the Supreme Court has fulfilled 
that function. So long as the Constitution is left in statu qw 
the Supreme Court is the “determinate” body to which the law 
must look for its unification. In so complex a system as that 
of the federal state, with its functional separation and territorial 
divisions of power, that effort sometimes requires a veritable 
tour de force. Still it is necessary, and it has been accepted 

Austin himself could not rest content with that, though. A 



244 THE PRAGMATIC REVOLT IN POLITICS 

legal system must provide the means of its own alteration by 
legal means if it is to escape the appeal to revolution. Many of 
the early state constitutions enshrined the right of revolution 
from Locke’s Essays on Civil Government, as the only means of 
change in fundamental laws. A constitutionj however, docs not 
maintain itself like the laws of the Modes and the Persians, 
invariable. So Austin looked to the power which law recognized 
as having power to change all laws, even to the overriding of 
decisions from the highest tribunal. In England he found it 
in the electorate ; in the United States he found it in the bodies 
capable of amending the Constitution. Out of the four possible 
combinations offered by Article V, in practice those bodies have 
been limited to a two-thirds majority of both houses of the 
Congress of the United States, for proposal, and to a ratification 
by the majorities of both houses of three-fourths of the state 
legislatures. 

The objection has frequently been made that here is a legal 
sovereign who has acted only nineteen times in the histoiy of 
the nation, and who does not concern himself with statutes, but 
with the terras under which they may be made. Yet that is 
no real objection to finding in that all-powerful force Austin's 
determinate superior. Even the most absolute monarch hardly 
did more, for all the high sound of quod principi placuit, hgis 
hahet vigorem. And there is nothing more to prevent this sover- 
eign exercising his good pleasure than there was to hinder Louis 
XrV; the extra-legal limit of all power rests, as Hume showed, 
with the governed. Constitutional amendments are limited in 
our national existence to matters of principle, as much because 
of the inconvenience of turning such unwieldy machinery to 
legislation as from any question of principle itself. But the 
XVIIIth Amendment, and the proposed Child Labor Amend- 
ment are ominous signs that we in the United States may be 
about to embark on the venture of overriding the Courts’ con- 
stitutional decisions to which our State Constitutions are already 
committed. If we are not to turn the amending process to 
statute-making, we must make our national government capable 
of expressing the real national unity which has come upon us all 
unawares, while we were still talking in terms of “an indestruc- 
tible union of indestructible states.” Is there anyone who seri- 
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ously imagines it would take a revolution to override the proviso 
of Article V, which forbids any power under heaven to deprive 
any state of its equal representation in the Senate without its 
own consent? Prom the legal point of view such an act would 
be revolutionary. But quite probably the ultimate necessity of 
making the states conform, to more real areas of economic and 
cultural community will some day force us to have recourse to 
a constitutional convention, called at the request of two-thirds 
of the states, in order to satisfy the tradition that since the con- 
vention of 1787 has held conventions to be the peculiar depository 
of federal sovereignty. It is worth while noting, too, that most 
of our federal amendments, after the original ten, have been 
aimed at arming the nation with national powers denied it by 
the Supreme Court. 

The existence of an accepted constitution, written or prac- 
tised, is quite necessarily bound to provide the unification of 
legal sovereignty upon which Austin insisted, though that must 
rather be accomplished by providing determinate means of finding 
and putting into operation the proper bodies to say what is law, 
or what shall be law, than by seeking for determinate individuals 

That, however, does not cover the case so far as Mr. Dowey 
and the pluralists are concerned. They would insist that we are 
still in the realm of convenient fictions. One would think that 
pragmatists must accept the fiction as truth, if it be convenient 
But no, the realism of their doctrines demands its own share of 
satisfaction, and that is not to be attained short of finding 
those "real rulers of a society,” whom John Chipman Gray 
declared to be "undiscoverable.” Let us agree, then, that the 
legal sovereign is by no means the ultimate sovereign of a 
society, though that is not at all to admit that legal sovereignty 
IS a mere fiction. The point is that law suffers the same limita- 
tions that formal logic does. It is necessary to political activity 
to bring things to a working synthesis through a constitutional 
unification of authority, just as we use a conceptual shorthand 
m thinking. But in neither case is that the whole story. In 
politics, too, we must go into the psychological bases of our 
state, just as we do supplement the formal outlines of concepts 
in concrete thought. 

What is that constituent sovereignty by virtue of which we 
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continually talk of "sovereign nation” or “sovereign people,” 
implying that all just governments derive their powers from the 
active participation as well as the consent of the people? 
Austin was content to let the matter go by taking “habitual 
obedience of the bulk of the people” as a fact, on utilitarian 
grounds. For the purposes of law, it is impossible to do other- 
wise, because law is in its nature a formal summary of facta 
But M. Duguit, for instance, while he insists stoutly that he is 
not going beyond the “facts,” finds that the latter include the 
fact of social solidarity, and accepts social interdependence as 
his explanation, as Mr. Dewey did. What are the limits of this 
social interdependence? Are they territorial? Are they racial? 
Are they economic? Are they cultural? Are they moral? Or, 
are they a complex of all these factors, out of which emerges 
the phenomenon of the nation-state? And arc the areas of com- 
munity in each case susceptible of variations in extension and 
intensity? 

That there are such limits to the willingness of men to submit 
common concerns to arbitration and final settlement, let the 
present status of the League of Nations witness. Yet the exist- 
ence of a League at all is a further witness that those conceins 
are not to be formulated rigidly and forever in the categories 
of purely national laws. The existence of the British Common- 
wealth of Nations, or of a Federation such as our own country 
was before the Civil War, affords ample proof that the limits 
of habitual obedience or social solidarity depend upon variables 
m human loyalty. The fluctuations of states give us more proof 
that the foundations of authority, like the foundations of belief, 
are psychological things. They vary, whether they be economic 
or moral communities of interest, both in degree of intensity 
and in scope. 

Within the state, as well as without, associations claim oui 
loyalties in certain directions. Who dare say that the state 
lays a more secure bold upon certain parts of its citizenship than 
the church or occupational associations? And if that authority, 
extra-legal as it is, be recognized as real, and frequently moie 
powerful than the authority of the state in its hold upon certain 
groups, where there is a conflict of purposes, is it not true that 
to claim all political power for the state is to slight the facts? 
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The genuineness of these claims cannot be doubted in the face 
of class-warfare more or less openly conducted all over Europe, 
and the revival of the seriousness of religious cleavage through 
such issues as “Evolution” or the Ku Klux Klan, over which the 
last Democratic convention went very nearly on the rocks, 
not to mention similar struggles in other countries at the present 
moment. The state has normally to put up with associations 
within itself which can challenge its authority with some pros- 
pect of success, if it attempt to deny them their own right to 
existence. Mr. Laski has documented this thesis amply enough. 

The only thing that one can urge in favor of holding on to 
the notion that the constituent sovereignty of the state exists as 
long as the state exists, and that it is not seriously impaired in 
its character of being the sine qua nihil of law, is that all 
these challenges to political authority ultimately result, not 
in lessening the province of law, but in extending it. I do not 
mean an extension into fields not properly political; but where 
political issues are raised political action has to be developed 
in one way or another to cope with direct action, if we are to 
avoid anarchy. The legal forms are often enough like old 
bottles unable to contain the newly fermenting spirit of the 
times. But containers must be found, if the value of that spirit 
is not to be dissipated entirely. Community of any sort depends 
in the long run upon agreement; although, as Mussolini says, 
consent may be aided by force 1 The moral agreement of free 
consent, however, is hardly to be reached by allowing the matters 
which properly can be the concern only of the political com- 
munity in their settlement to go by default, because the present 
machinery of political settlement is so intolerable or so inade- 
quate that groups of considerable importance force the issue 
by direct action. Presently direct action itself becomes so 
intolerable as to force more adequate means for political and 
legal arbitrament. That, it seems to me, means that constituent 
sovereignty exists in any society which aspires to be ruled by 
law and not by an unorganized and uncontrolled plurality of 
foices or by irresponsible Eascism. Law means that organized 
constraint may be and will be, if the issue is forced, put upon 
forces that challenge the community of purpose that is the 
state. 
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Granted that this community is not a fixed quantity, tliat it 
changes its forms and its organization in response to economic 
needs as well as moral purposes, that states are, in a word neither 
perfect, immutable, nor eternal — ^the state-idea holds a unified 
purpose before it, and the acceptance of a constitution by the 
bulk of the people is, after all, the test of statehood. Let us take 
a case very much in point. The British Empire is groping its 
way to a new form of association, in which parliamentary sover- 
eignty by a body responsible only to the British electorate is 
an antiquated constitutional device. Like the United States of 
America before the Civil War, perhaps, better, like those same 
states under the Articles of Confederation, it is in a transitional 
stage, The lawyers must look on while the facts arc reshaped 
into law. Dicey is already out of date, when the Dominions 
claim and receive equal partnership in the order of tilings. The 
Law of the Constitution of which he wrote hardly contemplated 
separate ministers for the Dominions in foreign countries, or 
the claim to ratify for themselves all treaties concerning them. 
Indeed, the Governor-General and the Judicial Committee of 
the Privy Council were, in Dicey’s time, quite real partners in 
the law-making of the so-called Self-Governing Dominions. All 
that is rapidly passing, may be said in most instances already to 
have passed. The actual limits of loyalty to the old Constitu- 
tion are not yet clear, and the “Empire,” so far as the Dominions 
are concerned, is not a state, but several states, cooperating, or 
not, in various matters to varying degrees.’*® 

Yet it seems fairly probable that out of this transitional stage 
a new and more flexible imperial unity will emerge. It will quite 
possibly reverse the parallel to the United States in being a 
greater decentralization of authority, instead of the steady 
growth of centralization that was well under way even before our 

“Mr. H. D. Hall’s book, The British, Gommonwealth of liations (1920), 
although it is already outstripped by the facta, presents the best account 
I know of in brief scope of the genesis and tendencies of the new status 
of the Colonies and the Empire. The survey is brought to date by Richard 
Jebb’s The Empire in Eelipse. To this list may now (1928) be added W P 
Hall's Empire to Commonwealth. 

The November resolutions of the Imperial Conference of 1920 gave explicit 
recognition to Dominion equality with Great Britain, in tlie hope of more 
real cooperation now that legal control by the Imperial Parliament is no 
longer insisted upon. See President A. L. Lowell's article, "The Impennl 
Conference," Foreign Affaire, April, 1927. 
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Civil War and the XIVth Amendment. Constituent sovereignty, 
the acceptance of a constitution as the rules of the game of 
politics, is the precise negation of pluralism. Pluralism of politi- 
cal authority means a transitional stage of the state to a new 
normal. From the point of view of abstract theory, that is 
of legal theory which must find some rules generally accepted 
in order to apply them, pluralism is no doubt pathological- But 
that is far from meaning that it is an unhealthy state. The body 
politic, like the human body, renews itself by changing. So 
long as a sufficient continuity of purpose exists to prevent abso- 
lute disintegration into anarchy, things are probably not so 
bad as the lawyers think, though social and economic inter- 
course may suffer. 

Within the state, so far as its relations with other associations 
are concerned, the situation is somewhat different. If the state 
intrudes upon what they consider to be their spheres, it does 
so with reluctance, and only when the issue is forced upon it by 
demands on their part for power which it cannot yield without 
allowing its whole purpose (which is to establish the rule of 
law) to go by default. It cannot suffer them to make law m 
the same sense that it does. It must maintain law as its own. 
province, if there is not to be a conflicting welter of regulations 
of human conduct. It will not, on the other band, attempt the 
regulation of the internal discipline of associations of any sort if 
it is wise. Cases in which that discipline interferes with civil 
liberty, it cannot brook; but civil liberty is not to be secured 
entirely by guaranteeing civil rights. Its very existence depends 
upon associations which are on the alert and are powerful enough 
to protect those rights if they are challenged by the perver- 
sion. of force, either in the hands of government or of other 
associations. Syndicalism and Fascism are alike pathological 
symptoms, indicating illness in the political organism. 

In the end, however, it is always to just laws that men must 
look for redress of legal grievances. There are many forms 
of social injustice and petty oppression which law cannot reach 
But its utility as the guarantor of an increasing area of freedom, 
and the establisber of standards of life which make possible 
real moral freedom, depends upon its making legal sovereignty 
the true expression of constituent sovereignty. Public opinion, 
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difficult as it is to define, does exist as something more than 
Mr. Lippmann’s Phantom Public in a state like England, and 
does succeed sloTviy in moulding its institutions in its own 
image. If it is unenlightened, uninterested, incapable of intel- 
ligent formulation, or if it is intolerant, oppressive, and preju- 
diced, its institutions will be shaped to fit it. And if it is torn 
asunder by internal dissensions, by bitterness, and hatred bred 
of greed or injustice, the state can hardly escape a like disruption. 
There is no short out to a Christian millennium, whatever Utopias 
promise. 

Neither Mr. Dewey nor M. Duguit is interested in Utopian 
proposals. The latter particularly stresses the hard realism of 
force and fear. And yet there is something oddly Utopian 
about any proposal to improve human nature and conduct 
without the aid of moral personality, by scientific social psy- 
chology and ethics, and by fitting men into their functions in an 
organically "moraiiaed” society. Ultimately, it results in an 
apology for the Fascist ideal of a ''disciplined'’ national 
organism. 


CHAPTER IX 


THE "PEAR-THEORY” AS A FACT: M. LEON DUGEIT’S 
PRAGMATIC DROIT OBJECTJF * 

“The strongest is never strong enough to remain forever 
master unless he transforms force into law and obedience into 
duty” said Rousseau,^ a truth which every subsequent system 
of jurisprudence has implicitly accepted, and explicitly attempted 
to account for. As a broad base for the rest of their building, 
the most successful of these systems generally accepted Rous- 
seau's doctrine, too, of a general will toward the protection of 
natural rights always in a form more or less absolutistic, accord- 
ing to the purposes which the systems were to serve. German 
jurisprudence, for example, on the whole arrived at an apologia 
for an absolutism as rigid as Rousseau’s own, through its deriva- 
tion of the force of law based on a theory of individual rights none 
the less rigid for having been obtained at second-hand through 
Kant, The classical French jurisprudence started with the as- 
sumptions of the Declaration of the Rights of Man only to find 
itself led by an irresistible logic to the unquestionable and legally 
final sovereignty defined by the Constitution of 1791. In Eng- 
land the Benthamite theory took authoritative form in Austin 
with something of the same logical rigor, though British practice 
and British theory have ever been two different things altogether. 

Until the latter part of the Nineteenth Century, however, the 
sovereignty of the state, based on the representative relation in 
which it stood to the general will, was considered to be a dogma 
necessary to any juristic system. No other explanation of either 
the origin of rights or the bases of political obligation found any 
wide-spread acceptance. With the rise of the historical school 
of jurisprudence, however, the idea of what may be roughly called 

* Reprinted witli corrections from “The Metaphysics of M. P^on Pngnit'a 
Pragmatic Philosophy of Law,” Pol. Ret. Qu,, Vol. XXXVII, p. 632 (Decem- 
ber, 1932). 

‘ Dtt contrat social, Chap. 2, Bk. I. 
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the Social Compact theory was subjected for the first time to a 
searching critique which was able, through a new approach to the 
problem, to force reconsideration of the ideas both of natural 
mdividual rights and of absolute sovereignty. At least the be- 
ginnings of sociological jurisprudence were laid when tlie em- 
phasis was shifted from the a priori derivation of laws to their 
historical origins. The attack there begun on the metaphysical 
school of jurists has taken several very interesting directions m 
modern theory and has grown in strength as much as in com- 
plexity. It is worth while noting, however, that most legal 
systems in present application retain the theory of sovereignty 
as the basis of the coercive power to command and that the 
greatest jurists of the last decades have numbered among them 
those who like Jellinek, Ihering and Stammlcr sought to give a 
sound philosophical (what M. Duguit derides as metaphysical) 
base to the superstructures they have reared. Whether realistic 
or idealistic in temper, these systems agreed upon the necessity 
of accounting for legal phenomena by a method which contained 
a priori as well as descriptive elements. 

But just as in eighteenth-century France and in the doctrines 
of Rousseau the intellectualist explanation of the nature of law 
found its classical statement, so in modern France once more 
and in the theories of M. Leon Duguit these doctrines meet their 
most elaborate rebuttal. They are attacked, so to apeak, from 
top to bottom. The classical French jurisprudence rested its 
entire weight on two pillars and an arch; on the one side natuuil 
rights and on the other absolute sovereignty joined together to 
support the entire political structure by the arch of a social 
compact, M. Duguit says the pillars form an unreal and inade- 
quate support, and he boldly sets about pushing them over with- 
out evidencing the least fear of bringing the state in ruins on 
his own head. Not content with his work of destruction, he goes 
so far as to attack the foundation of every such system by de- 
claring that a jurisprudence which rests on any metaphysical 
assumptions whatever is built on sand and cannot in the nature 
of things remain long standing. The particular metaphysical 
foundation which he spends most of his energy in wrecking is 
the doctrine of some sort of general will which expresses itself 
through the acts of a state-person. 
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His own doctrine he characterizes as “positive et realiste." In 
place of any and every metaphysical conception of rights de- 
riving from relationship of wills, he proposes the fact of obliga- 
tion (deuoir) necessitated by another fact, social solidarity (la 
solidarite sodale). These notions are not abstractions of an 
intellectualistic order but, according to M. Duguii, scientific 
descriptions of social phenomena which act under laws in some 
respects analogous to those of the biological organism. Not, 
indeed, that these laws are biological, for they exist only through 
individuals “conscious of their acts and of the motives which 
determine them.” ^ Still, as biological laws are founded on “the 
fact that constitutes the organism,” so are social norms based 
on “the fact that is society.”® Scientific jurisprudence must 
ground itself on these facts as ultimate and not seek for them a 
metaphysical apologia about which endless dispute is possible. 
Social interdependence, with its roots in an organic division of 
social functions such as M. Durklieim has described in De la 
Division du travail social” exists as a state of fact independent 
of our will. That is, at least, in so far as we can treat it scien- 
tifically ; the ultimate nature of the will about which the philoso- 
phers wrangle so tediously and so vainly is completely outside 
the possibility of scientific enquiry ; the most that we are justi- 
fied in asserting about our acts is that we are conscious of the 
ends toward which they are directed. 

From the outset M. Duguit’s effort is to stay within the bounds 
of scientific method which he has set for himself. This method, 
as he interprets it, will not permit him to eet np ghostly essences 

^Traiti de droU ooitsUtutionnel (2^’"’ ed»), Vol. I, pp. 14-19. 

* /bid., pp. 18-19. 

“The cells composing an organism are submitted to the laws of that 
organisin. Everyone recognizes it : the law of that organism is that which 
governs its formation and its development. In the same manner the indi- 
viduals composing a social group ate submitted to the law of that group, 
a law which governs its formation and its development. The one and the 
other of these laws are laws of codrdination. We don't call the law of the 
organism a norm because we cannot affirm that the cells composins it are 
conacious ; the law of a social group we do call a norm because the individuals 
who are its members act consciously, will a thing that they have in view 
and in virtue of a motive of which they are conseioug. But apart from 
this difierence there is none other between the law of a living organism 
and the law of a human society : and if one admits that tiie biological 
organism is founded on the fact that constitutes this organism, there is no 
reason why one should not look at the social norm as based on the fact 
that is society,” 
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behind actual phenomena. The state-person has no more real 
existence than any other such abstract concept; all alike are 
qualified by what he calls “the inanity of the doctrines, what- 
ever they be, which wish to give a philosophical justification of 
political might. The truth is that political might is a fact which 
has in itself no character of legitimacy or illegitimacy. It is 
the product of a social evolution.” * 

On .such a reading of the facts of human society it is apparent 
that the question of an ideal morality not only does not arise, 
it is ruled out of court in advance. Consequently, when M 
Duguit attacks all subjective rights and proposes to substitute 
for them the notion of devoir as the ground for the regie de 
droit, of droit objectif, he is not to be misconceived as meaning 
by devoir moral obligation in any sense. He himself is very 
anxious to avoid this fundamental misconception because it would 
obviously introduce the very metaphysical difficulties which he 
believes he escapes through a positivist treatment of social norms 
“Likewise,” he says, “I part company (fecarte) with the notion 
of duty (devoir) conceived as creating a character proper to 
certain wills, a sort of negative power which would make of these 
wills subordinate wills. . . . The notion of duty so conceived 
is a notion of a metaphysical order just as much as the notion 
of right (dm'f).”® The true nature of the obligation which 
causes the rulers asi well as the ruled to submit to the rule of 
law is to be found in that same soUdarite sociale arising out of 
the organic interdependence of the social structure which equates 
itself in his view with the necessity of natural laws assumed by 
all scientific generalizations as fixed and determinate. Men 
obey juridical norms because they have to. 

“For us, to speak of a norm as obligatory as a juridical norm 

* Manuel de droit oonsUtutionriel ed,), p. 23. 

Durkheim, who furnishes M. Duguit with the Solidarume for his sociologi 
cal and positivistic method, wrote : 

“A social fact, a social situation is recognizable by the external coercion 
that it exercises or is susceptible of exercising on individuals, and the pres 
ence of power is recognizable in turn either by the existence of some deter 
minate sanctions, or by the resistance that the fact opposes to every indi 
vidual enterprise which attempts to do violence to it.” (Z/w rigles de la 
mdthode sociologigue, p. 15) Quoted by Duguit, Traitd, Vol. I, p. 25. 

Is not this a sociology apt for Aiistinianism? We shall not be surprised 
if M. Dnguit’s more practical proposals lead in that direction. 

“ Traitd, cit. p. 18. 
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means simply that at a given moment, in a group under consider- 
ation, if this norm is violated the bulk of the people (la masse 
des es-prits) understands that it is just, according to the feeling 
{sentiment) of justice that it forms for itself at this moment, that 
it IS necessary for the maintenance of social interdependence, that 
what there is of conscious force included in the group intervenes 
to repress this violation. To give another meaning and an- 
other value iportee) to the obligatory force of a rule of law, 
is to leave reality in order to enter into metaphysical hypothe- 
sis.”® 

I have gone to some length to show the anti-intellectualist 
bases of M. Duguit’s doctrines, not only because of their obvi- 
ously pragmatic temper, but because any shorter exposition 
of them would, I feel, be an unfair point of departure for such 
later criticisms as I might venture. If it be possible to formulate 
laws for society as it is for biology, as M. Duguit maintains, 
while remaining strictly within the limits of descriptive general- 
ization from observed facts, he may fairly claim to rule out 
metaphysical consideration and ethical notions. On the other 
hand if any analysis of human action which leaves these latter 
out of the reckoning can be shown for that very reason to fail 
to account for the facts, we may fairly reject its claim to scien- 
tific adequacy, 

I propose in this connection to consider several of the social 
“facts” which M. Duguit offers as requiring and indeed permit- 
ting no further explanation than is given by "social morality” 
and by the methodology of the French Social Realists so-called, 
then to notice very briefly the account he gives of certain prob- 
lems of constitutional law treated in the light of droit objectif 
Among the facts he accepts as such, let us examine the notion of 
the basic solidarite sociale, its relation to the other fact of rulers 
who hold power de facto but are “bound” to act in the interests 
of social solidarity, and finally in the factual category, the "fear” 
which motivates obedience. Among the general problems offered 
by the droit objectif theory, let us look into the denial of “rights,” 
specifically the state’s right to command, and proceeding from 

• Ibid., p. 65, 

’ Which may tie reduced to an Instrumentalism ol the most strictly posi- 
tivistic nature. Cf. Part 1, supra. 
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the treatment of sovereignty involved in tliis, to the nature of the 
responsibility of the state under law. 

When M. Duguit presents us with the fact of social solidarity 
as a sufficient juridical stem to support all the branches of govern- 
ment and keep them growing and bearing lawful fruity it is only 
fair to ask what he means by the nature of such a fact. It is 
evident that if society were completely organic in its functioning, 
social solidarity would operate ruthlessly toward the suppression 
of any disruptive influences operating within it. The social 
reactions in which lie M. Duguit’s ultimate punitive sanctions 
would operate with the sureness of the responses of any nervous 
organism to unpleasant stimuli, and would suppress the disturb- 
ances or perish through failure. But an examination of the 
historical development of our own society or of a slice out of 
any particular period of the past will serve to convince us, I 
believe, that quite as good a case might be made out for the laws 
of social disruption as for those of social solidarity. The fact 
of forces working toward the breakdown of the rigidity of the 
status quo is on a par with the fact of forces working for its 
maintenance, and might bo shown to be just as necessary to what 
we call its normal development or progress. In the society of 
a world order, nationalism is at the moment so powerful a factor 
militating against solidarity as to make some observers despair 
of the possibilities of economic reconstruction. Are the class 
struggles within the nation less disruptive in their results? 

Now it is true that drozt objectif need not equate the preserva* 
tion of the status quo with social solidarity any more than it need 
speak of progress.® It remains none the less true that though 
social interdependence may make men realize the need for social 
solidarity it does not create that desideratum as a state of fact. 
The fact surely is that social solidarity is precisely one of those 
ideal ends which at the same time exist as great needs of which 
men are conscious and as consummations all the more devoutly 
to be wished because they can never be even approximately 
realized. In the light of what we know of the nature of such 
ends, Our “fact” turns out to be one of the most metaphysical 

“ Speaking of progress and decline : “A scientific social theory can find 
no meaning in such terms. It can only point to significant difference.” 
Late in the Moiem State, Author’s Introduction, p, ixxvi. Kven the sig- 
nificance of the difference may be questioned. 
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order imaginable, leading us straight on to all the moral issues 
it was claimed we should avoid by its admission. 

M. Duguit’s own treatment of this convenient “Open, Sesame” 
IS a tacit recognition of the ideal character of his so-called fact 
If the obligation to act always in the interests of social solidarity 
were actually binding on the rulers who hold the force simply 
from the organic nature of society, there would not be the neces- 
sity M. Duguit so strongly feels to exert his efforts toward bring- 
ing about government in France, or elsewhere, “sous la regie de 
droit.” That, too, would exist as a fact. Evidently the rule of 
law is actual only in so far as it is an ideal realized through 
human exertion — by M. Duguit’s efforts and those of all the rest 
toward attaining it and maintaining it. 

When we are told too, and on almost the same page, that 
“political power has no character of legitimacy or illegitimacy, it 
IS the product of the social evolution” ; and yet that “like indi- 
viduals the rulers have juridical obligations founded on the social 
interdependence”® we may think that social solidarity has as- 
sumed a significance more mythical than metaphysical. The 
rulers are simply those who possess for a variety of causes the 
power to impose their wills, and this, as M. Duguit reiterates 
time and again, is “a unique fact that one finds always . . . m 
all the social groups which are qualified as states-individuals 
stronger than others who will and who can impose their will on 
the rest.” Still these rulers who “possess, by definition, the 
greatest force existing in a given society ... are then obliged, 
by the rule of law to employ this greatest force at their disposal 
for the realization of social solidarity.^® 

Unquestionably the rulers of a constitutional state do find 
themselves obliged to use the power they possess de facto in a 
de jure manner. But it is because political power is constituted, 
contrary to M. Duguit’s assumption in a manner which gives it 
a legitimacy in the eyes of the governed as political power. From 
a juristic standpoint it is surely a jejune explanation of the char- 
acter of government under law to offer in complete explanation of 
its origin and character the so-called fact of social solidarity and 
then to offer as the possibility of that social solidarity the as- 
sumption of government under law as still another fact. The 

' Manuel, p. 23. “ md., pp, 32-33. 
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process savors of the conjurer’s bag of tricks. By a brilliant 
tour de force one may indeed produce almost anything at all 
from this simple combination for into la regie de droit, and la 
solidarite sociale have been pul, all that may be subsequently re- 
quired of them, including an a fortiori obligation upon the holders 
of the greatest force never to misuse it.'”- The possibilities of 
this 'petit jeu are at least equal to those of Rousseau’s manipu- 
lation of la volonte generale, which, indeed, it suspiciously 
resembles. 

Let us, if we are to accept M. Duguit’s "facts,” admit of them 
at least that they are facts of a liighly metaphysical order. M 
Duguit thinks that his rulers are bound by functional necessity, 
but rulers have had a most curious way of interpreting their 
functions and that necessity. They have at times appeared to 
believe they have served as a directive intelligence and will for 
the social organism and have manifested a remarkable convic- 
tion in freedom of this, will to choose the worse alternative 
Governments that hold force de facto have either been forced, 
as Rousseau said, “to transform force into law or obedience into 
duty” or they have made the most of the brief interval in which 
they wore left in possession of force to make hay before the 
storm broke. The latter alternative has been cho.sen just as 
much as the former. Admittedly if the rule of law become a 
fact, the rulers must act in a general way in the interest of 
the social groups they govern. But the rule of law, as I have 
pointed out, is at best only a very imperfectly realized ideal aim, 
a moral end, and not a fact. 

If it were merely of a factual order and as such were our only 
criterion, we could offer no criticism of any specific legislative 
or judicial action, for each one would be on a basis of absolute 
equality as fact. Like the chorus in a Greek tragedy (a choius, 
however, which was stripped of even its privilege of moralizing), 
we might describe; we might wonder; but until we could offci 
more useful explanations of the social norms at the back of 
laws than simply the declaration that they are, they have been, 
and they will be, we should never be privileged to adopt any 
attitude of critical regulation. The very basis common to all 
modern law, continuity of principle combined with flexibility of 

'^Manuel, Loo. oit. 
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concrete application, would vanish in an empty attempt to give 
judicial interpretation to every social norm whose character was 
that its violation would produce a '‘reaction sociale.” 

We must, I believe, seek the reasons that underlie the reac- 
tions of a given society even at the risk of being dubbed meta- 
physicians, though I should hold that our search is only in the 
interest of a scientific adequacy not content to be put off with 
words. Into the nature of these reactions themselves M. Duguit 
does not offer to inquire, but he does vouchsafe an explanation 
why men obey the norms which they sanction. It is possible 
that we may derive more than a hint of what the implicit nature 
of the sanctions is from the character which he gives to the 
reasons for obeying them. The e.xplanation takes this form- 
first of an attack on the traditional conception that implies the 
existence of a political power imposing its commands because it 
represents a will superior to the wills of individuals. This will 
is non-existent because, ex hypothesi, it is a metaphysical ab- 
straction. Even were it a real will it would not have the right 
to impose itself upon other wills, for all wills (says M. Duguit) 
are equal, an assumption for which he no doubt w'ould invoke 
the all-compelling power of facthood. There is, then, no such 
really existent political power. On the contrary, “that which is 
a fact is on the one hand the belief that this political power exists, 
and on the other hand the material possibility in a given group 
for certain individuals called government to impose their will 
by the employment of force.” The only new thing in this state- 
ment is the admission that there is at least a myth which 
remains tolerably obstinate as a part of the general faith, a myth 
that such a political power as M. Duguit has discredited does 
nevertheless exist. But his point is that it is on a par with 
other exploded myths, which men still cling to. The fact is 
always “la plus grande force” “which imposes itself by material 
acts of constraint or by the fear which it inspires.” 

Here we have baldly stated the nature at least of obedience 
M. Duguit talks at length elsewhere of le sentiment de la soaal- 
ite,” and of “le sentiment de la justice” as sanctions or as elements 
from which social reactions are derived. There is no mistaking 
them now, to be sure, for those vulgar and ancient mertaphysioai 
claims of rights, for the true nature of their application is force, 
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naked and no whit apologetic, and the reason men obey them 
IS simple fear. "This fear is always a fact of the greatest force 
and I shouldn’t say that I slight it, since it is, on the contrary, 
the point of departure of all my (succeeding) developments.” 

One would say that such a commitment must be conclusive 
Here is the "fear theory” in as unabashed statement as ever it 
was given by Thrasymachus or hard-reasoning old Hobbes; acts 
of government are acts of force, and men obey because they must 
Political power is amoral, even unmoral. This is parlous close 
to metaphysical and moral anarchy, and from the pen, too, of the 
champion of the rule of law. Some of Duguit’s French colleagues 
who can see no possible reconciliation of the two doctrines have 
not hesitated to call him “VanarcMste de chairs,’^ but he is not 
one to be frightened by words. If his use of facts smacks of the 
coniurer, his volte-face here is not less worthy of the acrobat 
“Soit” he rejoins to their pleasantry; anarchist, if an act of 
government is to take its legitimacy from its origin; but jurist 
if it is to be tested by its end, i.c., by its conformity with "droit 
socioh" In whatever hands power resides, its use is legitimized 
only in so far as it secures solidarite sociede or, as he is now 

“ Traite, Vol. I, pp. 45 ff. : 

“In speaking of fhe sentiment of justice,’’ says M. PiiKiut (iftid., pp. 4(1 
50), “I only have in view the more or less vague notion that men form in a 
given epoch and group of what ia just or unjust. The notion of what is 
:uat and unjust is infinitely variable and changing. But the Hcntimcnt of 
the just and tlie unjn.st is a pemanent element of hiimun nature.” Is this 
the Law of Nature under a new form? Do we not also encounter th<s same 
idea in Prof. Krabbe's ReohtsgefUhlf “I say: sentiment of justice, os I have 
said sentiment of sociality, and not notion of justice, no more than notion 
of sociality, in order to show that my thouglit, no more here than formerly 
has in it nothing of a notion a priori [aic], of the conception of a superior 
principle. Man has the feeling that he is aolidaire with other men because 
he ia a social being; that is the sentiment of sociality. . . . Justice is not 
a rational idea, revealed by the reason. It ia a sentiment proper to human 
nature.” 

In so far as justice is not submitted to a rational critique, however, It 
tends to be purely Romanticist and to serve only as the motive for violence 
The “notion” of justice which men form, however, in spite of its infinite 
variety of content, implies the idea of reciprocity, of fairness. And it is not 
until this idea has attained a tolerable development that men really expect 
justice from others or render it to them. The virtues of the “many-wiled 
Odysseus” ate praiseworthy in a society where justice is only a sentiment 
Men of the Homeric age accepted injustice from their heroes as a matter 
of course because, although there was a sentiment of justice, the idea of 
justice had not a sufficient hold upon the mind to become dearly reflected 
as a social check on strength or cunning. 

For his statement, of the “fear-theory,” which he is apparently able to 
reconcile with the sentiment of justice, see TraiU, Tol. I, p. 408. 
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prepared to state it, in so far as it assures the public services 
A legal act is one that performs a social function, a juridical act 
IS one that secures this performance. 

Surely this is very dubious sociology; it is even more certainly 
not helpful jurisprudence. It is hopeful, of course, that M 
Duguit at last recognizes the end as a moral norm, ermn in this 
left-handed manner; but it is equally hopeless to attempt a 
system of jurisprudence apt for modern society without giving 
its declarative and interpretative organs a definite locus. Who, 
pray, is to decide whether an act of government is in conformity 
with an objective social law, unless it be a power legitimized 
as to its own existence by community consent to its arbitrament? 
Otherwise social reaction may follow social reaction in a head- 
long, violent descent to the bellum omnium contra omnes, sanc- 
tioning not the rule of law but rulerless anarchy. Were there 
space, it would be interesting to examine M. Duguit’s little 
apologia for the violence of feudal ages, as h, propos.^® The 
essence of it is that society was bound together by the notion of 
feudal obligation in spite of violence, which in itself was a 
rather healthy manifestation of vigorous group life. But even on 
the test of a pragmatic ethic of survival, a political system which 
failed to give the necessary power of command and decision to 
any one arbiter is demode, to say the least of it. 

So long as government assures the public services, however, 
any acts its agents (who are, in M. Duguit's view, its very self) 
may perform are legitimate. In spite of hie protest against giving 
a special character to the acts of government through a public 
law, he recognizes that these acts must remain outside the reach 
of direct legal sanction — which to my mind is almost the entire 
case for a separate province of public law, as no modern juns- 
piudencc envisages government not responsible under its own 
organic law. It is noteworthy that for M. Duguit, however, the 

Of. haw in the Modern State, p. 118 passim. 

M, Esmein has made the following criticism of Dugnit’s feudalistic lean 
mgs to Syndicalism, as well as those of IT. Charles Benoist in his La ome 
de V6tat modeme: 

‘But if these associations, these corporations, these classes, which ate the 
organs of social life, have no power above them, one falls back into a system 
comparable to feudal anarchy. What triumphs is no longer the law inspired 
of human reason, but force: the strife of forces and of classes is substi- 
tuted for the empire of law.” (dement) de droit oonsUtuiiontml, etc. In- 
troduction to the 6th ed., p. 45.) 
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mere lack of an ultimate legal sanction for acts of government 
makes no real differentiation between public and private law, 
for all legal sanctions may be reduced in the end to social reac- 
tions; and whenever government violates the norms of social 
solidarity it provokes a social reaction. Therefore, it is under 
law. 

The logic of the matter is that so long as those who possess 
force do not so abuse it as to provoke violence, their acts ipso 
facto are within the law. The solidarite soaiale stands flatly 
upon the fact of force and is kept standing by the fact of vio- 
lence. Slavery itself could be legitimately imposed by the rulers 
if it assured the public services, and if the force which imposed 
it were sufficient to defeat the violence of the reaction it might 
aiouse. One does not wonder at M. Esmein's exclamation 
aiu'opos of Duguit’s proposal, “Why not propose a return to 
customary law? That would be dearer!” The only question 
that arises is whether the return has not gone still further back 
along the scale of historical evolution to the law of the ant-hill 
and of the boehivo.''^ 

All along, it has been evident that M. Duguit is bent on 
exorcising tlic demon of a morally responsible will. It is not 
to the state alone that ho would deny personality. It is 
to the individual as well, for let this fell spirit but once get no 
more than his toe into the door-jamb of M. Duguit's lumber 
room of fact and strictly non-metaphysical fancy and he would 
play hobgoblin with the carefully arranged and selected contents! 
M Duguit doesn't believe that there really is a moral will, any 
more than he believes in ghosts. Still he is scrupulously careful 
not to offend the shade if it should exist, merely contenting him- 
self with the recitation of a positivistic ave or two in the form of 
igTioramm, ignorahimus. Even if such a will did exist, he assures 
himself, it could not conflict with a fact and the social norms 
are, by definition, facts. 

“This norm is a rule which leaves all the wills what they are, 
a rule whose violation brings about a social reaction and nothing 
else, a rule which must not be violated, because if it is, the life of 
society (la vie sociale) of which the individuals arc at the same 
time the agents and the beneficiaries, is troubled and then the 


“ Of. Note 3, swpra. 
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social organism reacts against the author of the violation. This 
lule, however, is not a biological law because the individuals to 
whom it applies are conscious of their acts and of the motives 
which determine them.” 

Yery well! But what can be the function of consciousness m 
a world where the social organism subordinates the individual 
ruthlessly to its own ends? Certainly no different part from that 
which it plays in the complex nervous systems of other organisms ; 
and the laws of society, for all the difference it makes in the total 
result, might be biological. Obviously this will not do. What- 
ever the nature of the conscious will, it does produce in human 
society not the laws of an ant-hill, nor yet those which govern, 
for example, the digestive processes of an organism. The effort 
at simplification of consciously directed social experimentation 
into mechanical or into biological adaptation simply results in 
leaving out the significant factor, that is, consciousness itself 
M Duguit recognizes this even though he will not concede any 
creative power to the consciousness he admits into the pale of 
scientific respectability. 

Indeed I suspect M. Duguit of adopting on the whole a position 
not unlike the very one he has set up and then knocked down 
so often to his great content. In spite of his somewhat robustious 
parade of sticking to the tangible facts — force and the rest of 
them — he is always haunted by the ghost of a force behind the 
actual force which rulers control. Perhaps it is this ghost that 
tortures him on to reslay the slain once more with more than 
one sidelong kick at the mutilated fallacies contained m 
Rousseau’s exposition of the volonte genirale. But these have 
long been corpses without laying the stubborn ghost which once 
gave them life, and whose spirit still walks; that spirit is a will 
common to all TroXtTKca Z^a to cooperate for a good recognized 
as common within the limits of an actual community. That will, 
which M. Duguit adumbrates by the remarkably fertile shades 
of obligation falling from his “soUdarite sociede” remains, I 
venture to say, the necessary presupposition of any form of po- 
litical association, and its abiding character finds its expression 
in the relative permanency of principles of law, and the existence 
of determinate bodies to give them application, 

^‘TraiU, cii. p. 24. 
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The same curious result may attend a careful examination of 
M. Duguit's fierce onslaught on the concept of rights in lavr, 
1 e., he may turn out in the end to be attempting to safeguard 
]ust what modern English jurisprudence would regard as rights, 
by denying all rights in favor of a law absolutely objective, that 
IS built up on the sole conception of social obligation. To under- 
stand his attempt we must remember the abstract nature of the 
absolute individual rights which the Declaration des droits de 
I'komme et du citoyen had made the basis of French law. Let 
us admit at once a very old and often -repeated truth: a right 
against society is a contradiction in terms. The only meaning 
which rights can have is that well stated by the late T. H, Green 
"A right is a power claimed and recognized as contributory to the 
common good,” “a right, not against society, but a right to be 
treated as a member of society.” Rigljt in ihi.s senno ig the 
complement, not the converse, of duty. If groups and govern- 
ments and individuals comprising them have duties, those duties 
derive their meaning from reciprocal relationships with each 
other, not with some abstract social solidarity. And out of 
these relationships spring reciprocal rights to claim the per- 
formance of reciprocal duties. Either right or duty, taken 
as a separate concept and divorced from its actual social con- 
text, is an abstraction of the most vicious unreality, and one 
that will ultimately reduce any system founded upon it to 
absurdity. 

The obstinate fashion in which men hold to the notion of 
certain individual rights which every citizen may claim to have 
assured him by good government, life, liberty, and secure pos- 
session of lawful property, does not mean that these rights are 
felt to be innate in every human being as such and that from the 
very beginnings of society. The slow growth of these conceptions 
shows that they are the hard-won fruits of the whole development 
of social justice and of its incorporation into law. It may be 
said that before they were written into the fabric of legal security, 
men had no guarantee that they might lead what Green hag 
recalled for us from Plato and from Aristotle as the end of all 

"See Green’s magistral treatment of this problem, the eetural one of poli- 
tical philosophy in “The Grounds of Political Obligation/' Principlet a/ 
Polifioal OlUgation. 
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action, "the good life,’' The rights which are assured to men by 
law are the negative condition of realizing this moral good, 
conceived by the individual as the same for others as for him- 
self; and in this sense they form the only basis of connection 
between law and morality. That is to say, law cannot force a 
man to be morally good in the true sense of moral goodness, be- 
cause that good can only be attained sponte sua; on the other 
hand law can remove some of the hindrances to free choice, those 
repressive influences which make the exercise of his rights to 
become a morally responsible member of society virtually im- 
possible. It is under such a conception of the province of law 
that legislators have banned or regulated the use of narcotic 
drugs and of alcohol in so far as these matters may be controlled 
by control of their sale and manufacture. The extension of the 
police power increases with the complexity of the context. 

The idealistic conception of the state finds in consequence that 
a government derives its power — ^the force which makes its own 
use of coercive force possible — from a will which sanctions and 
maintains that force. It sees in the political power so created an 
instrument whose use is to assure the rule of law. For it is only 
through the rule of law that any rights take their origin or keep 
their existence. It is, I think, clear that governments do in this 
sense have the right to command, for the use which government 
serves demands it; it is just as clear that a government which 
is responsible to the will behind this rule of law will act under 
law. It is with this meaning that Jellinek and Ihering have 
spoken of the limitation of public powers as auto-limitation on 
the part of the state, i.e., on the part of the politically organized 
community. 

The limitation imposed on the acts of government is other in 
kind according to M. Duguit. It is a limitation proceeding from 
an external social necessity, which registers itself more or less 
automatically in laws which are in turn mere norms for the in- 
tegrating forces of social solidarity. The rulers do not tyrannize 
for the same reason that the ruled obey; because they fear to 
provoke a social reaction. 

But it is a truth which needs little more than suggesting to com- 
mand acceptance, that any such simplification of the nature of 
law is a mutilation of fact. Men consciously adapt their laws to 
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their needs, nnd envisage these needs as endsd^ Their success is 
never more than partial, and their procedure is always experi- 
mental. An endless history of experimentation has gone into the 
state as we know it, in its capacity of law-declarcr and law- 
enforccr. The wisdom which we have derived from this social 
heritage is that the rule of law is not assured by leaving its 
declaration to the parties to conflict, to groups or to classes, but 
to the umpire created and sustained by the expressed will of a 
given community that such an umpire exist. 

I do not pretend that M. Duguit in his system of droit objectif 
makes no provision for such an umpire. On the contrary, for 
all his efforts to show that his doctrine is an attack on the irre- 
sponsible state of traditional theoiy, he has gradually put the 
emphasis in each succeeding work more and more on the duty 
of the rulers to stick at nothing — coercion of any type, utiio- 
strained by notions of individual rights—to assure the public 
services. Public services he equates with all the forces necessarily 
employed to assure functional interdependence in industrial na- 
tions. He has thus repudiated his earlier leaning toward a real 
pluralism of lawmakers. In order to carry out logically his con- 
ception of social reactions reflecting themselves in group-made 
laws, he seems to have come more definitely in the last edition of 
the Trcdte to feel that law as une dispoKiti-on mperatiuc— al- 
though it is still called a constructive norm — is for all practical 
purposes the rules enforced by those in actual power— a thor- 
oughly Austinian position when it is supplemented by the concept 
of organic nationalism which shines from every line of ^S'over- 
eignty and Liberty. State absolutism of the Fascist ty])e turns 
out to be the most dominant of all his array of uncriticizod facts, 
as we might have expected when he embraced the fear-theory as 
a “fact.” 

Such a state, restrained by no constitutional rules and limited 
only by the fear of provoking social reactions which not even 
organized terrorism could put down, has reached its apotheosis 
in Mussolini’s Italy, Fascism illustrates both the vices and the 
virtues of the realistic side of M. Duguit’s droit objectif. It 

” Ihering has baseii an entire system of jnriRprudence on the conc<>ption 
of Der Zweek im JReaht, translated as Law as a Means to aw- Mnd, Modern 
Leeal Philosophy Series, Vol. V, 
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owns no moral necessity except that of pragmatic efficiency and 
the logic of survival. Its apology derives from a Romanticist 
m3rth of a superman leading an imperialistic nationalism to 
Roman glory, but its chief practical hold is based upon the claim 
that it has “assured the public services.” Its theory of the state, 
now that it is in power, becomes more and more that of the 
organic functionalism which M, Duguit has hymned so lyrically 
Mussolini, too, sees beauty in the Fascist philosophy, taught 
in a highly regimented system of state education, that the 
nation is an organism in which the individuals are only func- 
tioning cells, whose duty is to produce, and obey without com- 
plaint whatever the rulers judge fitting in the interests of 
efficiency. 

In a great social crisis these ideals proved their attraction to 
the Italian people. Are they now to be turned to imperialistic 
ends? Revolutionary methods and the violence natural to them 
may be rendered necessary by the absence of constitutional mo- 
rality and by the lack of democratic leadership in a country bo 
new to democratic methods and discipline as was Italy. On M. 
Duguit’s theory of the state, the ruthless repression which 
Fascism still employs to prevent any criticism of its aims and 
methods will be justifiable as a permanent philosophy of govern- 
ment, so long as its ends are those of keeping the state geared up 
to its maximum functioning as an organism. All consent is 
equally valid so long as it makes for conformity to this organic 
smoothness, with no lost motion through strikes or interruptions 
of production, whether it be the consent of a constitutionally 
organized nation to its responsible government, or whether it be 
consent that results from helplessness in the face of politically 
irresponsible force. From M. Duguit’s point of view, force is 
always justified so long as it can inspire fear great enough to 
maintain itself in power. Its survival as a government is the test 
of its moral adequacy. 

The wide acceptance of such a philosophy of the state, con- 
genial enough to times in which the slackness of antiquated state 
machinery is a source of real social distress, will have an im- 
portant bearing on men’s practical attitudes toward the future 
of constitutional democracy. In order to understand and to 
criticize this new political mythos it will be necessary to get at 
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the theoretical characteristics of droit objectif, and then examine 
their adequacy in practice to the development of a form of or- 
ganic state that claims to have found in Fascism the solution of 
the political difficulties -which beset industrialized nations. 



CHAPTER X 


THE STATE AS AN ORGANISM 

A. Droit Objbctif as the Apology for the Eascist- 
Syndicalist State 

The state, according to M, Duguit’s droit objectif, is no longer 
to be conceived as a sovereign power issuing its commands, but 
as individuals who must use the force they hold to supply public 
need. Or, as he says in Law in the Modern State, “Government 
and its officials are no longer the masters of men imposing the 
sovereign will on their subjects. . . . They are simply the man- 
agers of the nation's business. . . . Their business increases, their 
duties expand, but their right of control is extinct because no one 
any longer believes in it.” ^ One may no longer, indeed, use the 
word right in legal terminology. The proper word is duty 
{devoir ) . 

Now one may ask whether the business which is the state’s 
especial care is not of just the duty that makes control imperative 
to its fulfillment. How can it guarantee the operation of its 
“institutions of objective law” without a control, i.e., without 
asserting a right to arbitrate and even to coerce, which arises 
from its duty to safeguard the public services? This safe- 
guarding of public services is a duty on which M. Duguit is 
never tired of insisting. It is apparent that he is attacking the 
metaphysical shadow of the Eighteenth Century conception of 
right — a right which has no corresponding duty. But granted 
that “the power to command ... is the obligation in a practical 
fashion to supply needs,” it by no means follows that the right 
itself to assert that power “is no longer a need.” ® Fascism learned 
early that it could not “manage” without commanding. Based 
upon no theory of sovereignty except ite duty to keep the trams 
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on time'’ and the factories runmng it soon shed all restraints and 
ideas of rights in its efforts to assure social solidarity. 

If M. Duguit’s system has claims to being more than a pro- 
posal to strike out right, and insert duty where the former has 
occurred in past legal systems, i.e., to escape a misguided indi- 
vidualism by an equally erring coUectiviBm, the test will come in 
his treatment of the concrete problems presented by the nature 
of statute in constitutional and in public law, involving as these 
legal categories do, the nature of sovereignty in its relations to 
the so-called “principle of federalism,” and the locus of legislative 
power. As these are the points of attack generally chosen by 
pragmatism (witness Mr. Dewey and Mr. Laski), it will be 
instructive to see how M. Duguit develops his offensive. 

I. Statute and Law 

Nowhere more certainly than under the conception of statute 
as the expression of the general will through the representative 
legislature docs the traditional doctrine of sovereignty munifeet 
its strength; yet it is just here that M. Duguit has chosen to 
attack that doctrine most strongly. It is clear that here he is, 
like Mr, Dewey, a pluralist in his sympathies and strongly anti- 
Fascist. 

The first difficulty and perhaps the greatest which has to be 
met by what M. Duguit terms the “imperialist” theory of sover- 
eignty is the existence of organic laws which the sovereign state 
itself must obey, either in the form of a rigid constitution or of 
judicial review of legislation which may be refused apjilication 
because it conflicts with the extraordinary body of law that de- 
termines in what fashion ordinary law may bo passed. It is 
worth noting at once that this limitation exists only in consti- 
tutional states, and not in states where the rulers are simply those 
who control power through fear and force. In England, it is true, 
and to only a slightly lesser extent in France, parliamentary 
sovereignty is rightly summed up by Dicey: “The principle of 
Parliamentary sovereignty means neither more nor lees than this, 
namely, that Parliament thus defined (the King in Parliament 
of English constitutional law) has, under the English Constitu- 
tion, the right to make or unmake any law whatever; and further, 
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that no person or body is recognized by the law of England as 
having a right to override or set aside the legislation of parlia- 
ment.” At first sight this sovereignty seems to conform to the 
strictest Austinian dogma, and to be subject to no such limitations 
as those imposed on legislation in the United States by the power 
of judicial review and constitutional interpretation vested in the 
Supreme Court, The strict legal fact has found humorous ex- 
pression in the saying, attributed to de Lolme; “Parliament can 
do everything but make a woman a man, and a man a woman ” 
And yet Parliament itself must act in a legal way, i.e., under 
the organic formal laws and the mass of extra-legal conventions 
as binding as those laws, that govern its procedure, just as the 
rest of the government must operate under the law of the land. 
In Prance it is noteworthy that a school of jurisprudential theory 
increasingly favors the establishment of a Supreme Court along 
the lines proposed in the Chamber of Deputies by M. Charles 
Benoist (one of the steadfast enemies of parliamentarism) in 
1903 as an addition to the constitutional law of Feb. 25, 1875, 
with the charge of “passing upon the claims of citizens for the 
violation of their constitutional rights by the legislature or the 
executive power.” •* In the United States statutes are reduced 
by judicial review to a legally subordinate position. Under 
several of the newer constitutions of Europe there is a possibility 
of a similar development. 

Even statute, then, as a power of the sovereign is limited by the 
rule of law. The government itself must act under law: its will 
is not irresponsible and arbitrary. How is it possible to explain 
this fact under the doctrine of a sovereign will? “If we admit 
the personality of the state-person, and define law as the com- 
mand of its sovereign will, it is absolutely impossible to under- 
stand how organic laws can be really laws since the state cannot 
address a command to itself.” ® 

There is great force in this criticism of the general will of the 

* Law of the Oanstiiuiion (8th ed.), p. 476. 

* Becueil (1907), p. 913, and Journal Offidel, Proc. Pari. Chambre (1903), 
pp 95-99, quoted by Duguit, op. cit, pp. 93-94, and footnotes. M. Duguit 
has, after some hesitation in earlier works, given it his blessing in the last 
edition of the Traiid, VoL III (1923), p, 779 et seq. 

* Op. cit. p. 76. See notably for the ideas of M. Ch. Benoist, La orige de 
Vdtat moderne. and his recent article on the breakdown of parliameutansm 
in La Revue de deux mondee, 7935. 
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state person as the basis of law. The state can not be conceived 
as a person without entering the realm of legal fiction. But if 
“will” be conceived not as a general will but as a consensus of 
wills, his conclusion is only valid if one accepts M. Duguit’s 
morality of necessity, and sees in will no more than the conscious 
response of an organism to external stimuli. No will, according 
to this reading of morality, is capable of self-limitation." Auto- 
Iimitation, either for the individual or the state, is equally un- 
meaning. If, on the other hand, human purpose selects its alter- 
natives with a creative development in its scale of values, the 
constituent state may represent only a limited community of 
puipose. The constitution may be properly treated as an act 
of auto-limitation by the state, taking the state to mean a citiaen- 
slup created by a community of wills. It is even difficult to see 
the possibility of a rule of law on any other basis — providing 
always that human society is something more than a mechanism, 
01 a biological organism. 

M. Duguit’s real confusion arises first of all from treating the 
state as no more than the government actually in power. Gov- 
ernment in constitutional states is controlled by law*'. If the 
state in its present complexity of fonn is truly seen as the product 
of men's conscious effort to establish the reign of law, that law 
is best viewed as the terms of a mandate under which the powers 
of government are administered; but it is a mandate which de- 
mands for its own formulation the existence of a national pur- 
pose capable of representative expression. A long history of 
painful social experimentation in aecui’ing government responsible 
to that “will” lies behind the modern RccMsutaat, and the con- 
temporary political welter of dictatorships testifies to Europe's 
precarious hold on it, Imperfect as the present system of repre- 
senting that “will” may be in parliamentary and constitutional 
governments, the determinate organs of government (and a con- 
stitutional convention is no more) still are the only means by 
which it has been found possible to announce the legal limits it 
puts upon the agents holding its power. 

A second difficulty comes from the use of “will” where an 
abiding community of purpose is really meant. Ultimately, of 
course, that intangible but sovereign thing called public opinion 

.Tellinfk, Oema und V erortlnnn!/ (1887), pp. 187-11)8. 
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acting within the constitutionally determined areas of political 
community determines the application of sanctions where the 
action of the government in power is in question — wherever the 
holders of power are answerable to a popular suffrage. But public 
opinion is a shared purpose, not the general will of a super person 

In his denial of the force of statutes as commands, M. Dugmt 
is actuated by the same logic that Mr. Dewey used in his discus- 
sion of “Austin’s Theory of Sovereignty” to rebut the theory 
“which, placing sovereignty in a part of society, makes govern- 
ment an entity per se, whose operations are all commands” in 
favor of a theory “which finds the residence of sovereignty in 
the whole complex of social activities, thus making government 
an organ — an organ the more efficient, we may add, just in pro- 
portion as it is an entity, not per se, but is flexible and responsi- 
ble to the social whole.”'’' Such a theory can not admit that 
commands which come from a part of society have any binding 
force on the whole, for it cannot see in that part (which not 
even Austin insisted was an entity per se) the empowered repre- 
sentatives of the community. Their possession of force is a fact 
for M. Duguit; but that fact has no moral significance because it 
18 only a fact of accident or necessity. For that reason it is 
natural that he should put sovereignty in the whole. A sovereign 
people may miss the flexibility, though, that Dewey has hoped 
to find unless its government does become an entity, although 
not an entity per se. States without constitutional governments 
have tended to the rigidity of theoretic principles. Even Fascism 
falls back on the divine right of the superman to preserve the 
nation. 

All social institutions are means, of course, as well as ends 
Government under a constitutional system, because it is the agent 
through which the state makes good its claim to being a com- 
munitas commumtatum, serves as a means whose central impor- 
tance is so great to the safeguarding of so many means to ends 
(among them the external setting without which the good life 
is itself impossible), that it assumes the meaning, not indeed of 
an end in itself, but of an end necessary to the realization of all 
other ends dependent on social order. As such an end it must 
have a secure life of its own. To be flexible is not to be form- 

’’ Political Science Quarterlv (1894), Article cited, p. 53. 
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less. Indeed; the practical tenor of much of the reasoning of 
M Duguit on the State's duty to assure public services ia in the 
precise direction of shaping the proper functional divisions for 
state regulation. 

But on his conception of statute, the organ for forming law 
does not issue commands; it is merely registrativo. "It may be 
added,” he says, "that if opinion is the essential factor in the 
making of law, it plays this role only when men think that a 
certain rule is imposed by a social sanction. In other words 
public opinion only makes legislation when the individual minds 
that have formed it possess juristic content. There comes a mo- 
ment when the clear necessity of certain rules is so profoundly 
and generally felt by men that every statute which enacts them 
is universally admitted as possessing for all an obvious character 
that is obligatory.” 

At a certain moment, tlic shadow-land of vague aentiment and 
opinions clears up so that all may recognize juristic outlines 
The legislator has only to wait for this moment. Before it 
appears, any rules that ho may pass will not carry a social sanc- 
tion, in, other words, will not be law in tlie significance assigned 
to that term by M, Duguit. The movement of society in its 
political organization becomes, once more, mtaUeval; it awaits 
the mass feeling, the unanimity of consent, before it acts, be- 
cause its control is not directive but registrativo. And tlic only 
possible organ of such registration in modern states would be a 
dictator who could suppress all opposition. 

M. Duguit insists that, although the idea of "the order of a 
superior imposed upon an inferior will” must be given up for 
the “fact” that the “social environment necessarily gives rise to 
a rule of social conduct,” statute is still not to be confused on 
that account with custom. Custom often gives the rule of con- 
duct (later expressed more precisely and completely in statute) 
its “first and imperfect expression” ; “it is doubtless true that the 
compelling power of statute and custom is derived from the same 
source, but they represent different degrees of objective law.” 
But both are for M. Duguit objective law. The difference is 
merely one of degree. Custom would be, apparently, the almost 
universal source of law.® To say that the rule of conduct which 

* Law in the Modern State, p. .73. 
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has not been enacted in statute or accepted as common law may 
have a very important ethical reality but has no legal character 
because no legal sanctions follow its violation, or to point out 
that acts which conform to the rule likewise have no legal sig- 
nificance, does not touch his point. All acts which involve social 
sanctions by being imposed on men through the needs arising 
from social interdependence are legal in character. “It is, of 
course, true,” he admits, “that when there is no written statute 
or, at least, no formulated custom, there does not exist for that 
rule of law a definitive legal sanction. But that does not involve 
the absence of obligation in that rule of law understood not as a 
command but as a way of life, derived from the necessities of 
social existence.” “ These “ways of life” which contain “a rule 
of law every ruler recognized at a given time and place” are 
called, in the phraseology of droit objectif “normative laws” and 
it is difficult to see their precise relation to actual statutes unless 
we accept statutes as a sort of mechanical registration of these 
laws. Very evidently, however, statutes are nothing of the sort. 
To try to fit them thus arbitrarily into the frame of droit obfectij 
is a Procrustean endeavor. Mutilation ensues. Statutes are 
generally attempts to create “ways of life.” 

Take for instance, such legislation (I use the term advisedly) 
as the Eighteenth Amendment to the Constitution of the United 
States and the laws contributing to its enforcement. It is, I 
believe, more than dubious whether such legislation could be 
classed under the head of “normative” law as defined above, 
certainly they are not “constructive” laws which are by definition 
“the w'ay in which society organizes the sanction” to ensure the 
acceptance of normative law. They are not normative law 
within the meaning of M. Duguit's definition because the de- 
cision as to their social necessity conceivably issued from a ma- 
jority only, not by an “adhesion unanime” from the social whole; 
nor were they “ways of life.” They were, collectively, “prohi- 
bition” of a way of life. It is even possible that they were the 
result of the determined insistence of a minority, bent upon pro- 
hibiting the sale of alcoholic beverages completely. Granted that 
this minority, on the realistic interpretation which droit objectif 
has offered, be conceived as limited in fact to those indivduals 

‘ Op. oit., p. 74. Italics mine. 
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actually in control of the force of government; granted, even, that 
this minority acted for what were the best interests of the 
solidarity sociale; it must have acted so on its own interpreta- 
tion of what were those interests. Quite probably that interpre- 
tation coincided with that of the representatives of the constitu- 
tionally necessary majority of the citizens of the United States, 
possibly it did not. In either case, the fact, in M. Duguit’b 
despite, was quite clearly the organized wills of a part of the 
community imposing prohibitory rules of conduct upon another 
very considerable part — for no one can doubt the very real and 
extensive opposition to national prohibition of all alcoholic 
beverages. The law is enforced with varying degrees of success 
But it is a statute and it is enforced. The determination of law 
IS not a matter of the mere declaration of an already existing 
state of fact. It is in caeca of this sort, and even more in eases 
of technical economic legislation, the effort to create a state of 
fact in human conduct. 

It may be that where these experimental efforts run foul of 
the deepest and roost ingrained human characteristics they fail 
Nevertheless slavery has been abolished, opium trade and while- 
slaving have been outlawed, sanitation is more and more effec- 
tively enforced. 

The strength of the position of droit objecHf lies in tlio fad 
that such laws as the Volstead Act, applied to us heterogeneous a 
population and as vast an area as the United States serioualy 
overestimate the possibilil-y of creating a state of fact. They 
are apt to break down, eventually, the whole machinery of legal 
enforcement by attempting too much. 

A much clearer example of the inadequacy of tho conception 
of “normative laws” as tlie real basis of positive law, can be 
witnessed in the legislation of Fascist Italy. Mussolini, emu- 
lating the great lawgivers of the past, has not hesitated to at- 
tempt to change the whole political character and economic life 
of the Italian people. Doubtless Italians were predisposed to 
accept Fascist measures by previous disorders. But many of 
Mussolini’s decrees would not have had the support of opinion 
Do these Fascist decrees command acceptance as automatically 
produced by “the social environment,” or because they arc the 
commands of an accepted legal sovereign who enforces them? 
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Positive law must equally describe the facts of habitual obedi- 
ence, even in the unconstitutional state. 

The crux of the question resolves itself into whether law in the 
modern state is not more than custom carried a degree further 
by declaration, as M. Esmein so keenly noted in his critique of 
the system of jurisprudence proposed by M. Duguit.^® If legis- 
lators are the agents of popular sovereignty, even a popular 
sovereignty conceived in terms so mechanical as those outlined 
by the positivist method under consideration, they have qua 
agents the duty of determining what shall be called law and the 
light to command its enforcement. The possibility of enforcing 
laws will depend upon constitutional morality in constitutional 
states and upon fear and force and social reactions in unconsti- 
tutional states. 

Constructive laws, which “are simply those that organize pub- 
lic services,” offer to M. Duguit the opportunity to reconcile some 
of the difficulties which normative laws have left on his hands 
"Perhaps,” he says, “no great inconvenience is involved in the 
denial that normative laws exist; there would still remain the 
fact that every general disposition of government which aimed 
at the organization of a public service would be imposed on all 
under the legitimate sanction of material constraint. Indeed, m 
the issuance of such dispositions government only fulfils the 
social function incumbent upon it from the situation it occu- 
pies.” One could not ask a more complete admission of the 

” Esmein finds that Duguit confuses two very diSerent things ; 

“(1) la loi, commandement du souvcrain; elle tire sa force obligatoire 
de I'autoritd dont elle dmane. 

‘(2) la eoutume, I’expreasion tacite et unanime de la volontS des popu 
lations; elle se fonde sur des pr^cMents rSpStes qui constituent, pour parler 
comme M. Duguit, autant de situations juridiques subjectives. . . . 

“La loi, telle que la conceit notre eher colISgue, n’est gufere _que la eoutume 
enrC'gistree par la volonW legislative des gouvernants ; et po'urtant, il i eut 
encore que ce soit la loi. N’y n-t-il pas Ih une contusion entre ce que 
Montesquieu aurait peut-6tre appeI6 la nature et le prsneipe du pouvoir 
I6gislatif? 

“Ce qui fait agir le pouvoir Ifigislatif est ce qui I’amSne a 14gifSrer, ce sont 
bien lea besoins constatSa et lea idfies moyennes de la population, et il est 
certain que les meilleures lois sont cellea qui sont faitea d’avance par ropin 
ion publique, murie et eonseiente. Mais ce n’est pas une raison pour brouil- 
ler, Sana aucun besoin, les categoriea du droit public et cotifondre ropinion 
qui inspire la loi et Tautorltd qui I'edicte. Qu’on propose de revenir au pur 
syatSme coutumier; eeln aerait plus clair.” (Elementa de droit oomtttv 
t^onnel. Introduction, 6®'”* ed. ) 

“Duguit, op. cit., p. 74. 
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main Austinian position, nor is there any great signifieance to 
be attached to the introduction of the term function. The con- 
ception was not foreign to Austin himself, though he found i,hat 
"The Province of Jurisprudence Ectcrmiiiod" (as he signilicantly 
called his lectures on Jurisprtidcuce) did not require its elabora- 
tion. After the following admission on the part of M. Dugmt, 
it becomes increasingly difficult to see why he has introduced the 
notion of normative law at all, whether, indeed, it has not a 
meaning on the same metaphysical plane from which he so often 
insists on pulling down other systems.’-- 

"... I have pointed out that it is not necessary to know if 
there is a rule of law earlier in origin and superior in force to 
government. For the same reason we need not enquire if norma- 
tive laws exist, for if they do they arc only the expression of tins 
rule of law. For myself, it seems clear that this ruU; of law and 
the statutes that arc its expression have an actual existence. 
They must be postulated because wc (‘..an not do without thorn 
The very condition of social life involves our organizing ccrtrin 
activities with public services, and it is from (his tliat l.Iuur opci a- 
tion has the social force and value involved in their general 
rules." ** 

The passage from the original French of M. Duguit has been 
very roughly translated; yet I can not escape the conclusion that 
the foregoing statement involves, on its face, an obvious contra- 
diction and a very interesting one. For it shows the basic diffi- 
culty. involved in the whole so-termod "realistic" position; if 
government fulfils an automatic function in its legislation {and 
indeed in all its other capacities), we do not need to go behind 
its force for a rule of law superior to government (that is 
always if we propose to stick only to the necessary facts). On 
the other hand, if we propose to find the rule of law superior in 
force to government, we can not stop short of the ultimate realm 
into which we shall be led by logic. As Laird has so happily 
phrased the matter, "He who trusts himself to logic must trust 

“This attack on Ihering and .Tellinek may almost be reduced to tus posi 
tiviatle dogma of “No metaphysics,” so far as its bearins on the ivill is con 
cemed. But there is a supplementary insistence on the orpanic context 
of la-w that is valuable, and that jurists of the formalistic school ucsicct 
This .would apply, e,g., to Hans KeJsen's “Pure Theory of Law.” 

“ Op. cit., p, T5. 
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himself altogether. He can not seriously like the instrumentalists 
of Mr. Bradley, step into the stream with, one foot and keep the 
other on the bank. Tor the bank is not firm enough and the 
stream too masterful.” “ The logic of his argument would lead 
M Duguit straight back to a system of a Natural Law of Eco- 
nomic Necessity. 

The dilemma is so obvious that he can not himself escape it; 
but his attempt to bring the two horns together into unity begets 
so strange a creature — the unicorn of mythos, one is tempted to 
say — that I propose quoting his ingenious abracadabra some- 
what at length: 

“Of course a statute is universally admitted to possess an 
obligatory, even imperative, force. A statute, it may be, is no 
longer the order of a superior imposed upon an inferior will 
But it still remains true that civil servants and private citizens 
must obey statutes. The power of compulsion at the disposal 
of government may necessarily and can legitimately be applied to 
ensure obedience to them. 

“These are not contradictory principles [my italics]. It is 
clear, as I have pointed out, that tiiere is an objective law su- 
perior to government. As soon as a human society exists, the 
indispensable condition of its maintenance is social discipline 
While we reject metaphysical theory [sic] it is of course clear 
that the social environment necessarily gives rise to a rule of 
social conduct.^® . . . We obey this rule not because it creates a 
superior duty, but simply because we are, for good or ill, mem- 
bers of society and therefore necessarily subject to its social 
discipline. ... It is clear to all of us that it has an obligatory 
nature not transcendental and abstract but based on the facts of 
life.”'"® 

“Once that is understood it becomes clear why a statute com- 
pels us to obedience. It is not, technically speaking, a command. 


A Study in Realism, p. 91. 

“Op. tilt., p. 70. Tke analogy to Dewey’s doctrine, supra, is too obvious 
to require elaboration, 

“Loe. cit. et p. 71. This is tbe obligation by imposition, or by psycho- 
logical coercion, which Dtirkheim and L6vy-Bruhl have developed in their 
treatment of social psychology, based upon the notion of “collective repreaen 
tations.” See W. R. Dennes, Method and Presuppositions of Group Psy 
ohology (Univ. of California Press, 1921), See also P, A. Sorokin, “Soci 
ology and Ethics,’’ The Social Sciences (Ogburti and Goldenweiser, editors) 
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It IS yet compelling because it formulates a rule of law which is 
itself the expression of social facts." 

This is to put Mr. Dewey’s social morality of fact, outlined m 
Euman Nature and Conduct, to legal use. But a very slight 
familiarity with the psychology of persuasive composition serves 
to convince one that M. Duguit is conscious of skating here on 
an ice-ekim of the thinnest, from the number of repetitions of 
"it is clear” that he makes each time he approaches the question 
of what, exactly, the technical nature of a statute ia. Here is 
that very "law superior to the state" which he finds, as wc have 
seen, unnecessary to invoke in order to justify the force of the 
rulers and it is this law itself, nevertheless, to which he has 
recourse when he would establish that the statute is not a com- 
mand. One may suggest that on M. Duguit's own method of 
selecting facts, one can not go further into the mature of statute 
than to say it is a command, for that is the only conceivable 
reality by which "the possessors of force” can impose their wills 
upon the ruled. Any other interpretation of the force which the 
rulers possess must seek to explain the facts of government in 
terms of a purpose-relation that possesses the right to command 
because that right has been granted it by the general consent 
of an ordered society, in a given territory. This shared will to 
order is, I suggest, nothing very different from M. Duguit’s 
solidarity sociale as a Natural Law (jus naturale) superior to tlie 
state.^® It is better stated, I believe, in the formulation given it 
by Herr Stammler, or by M. Cliarmont, a distinguished com- 
patriot of M. Duguit, in terras of form, and better still by Mr 
Morris Cohen.’-® But nothing is to be gained by exorcising the 
will ex rerum natura, as M. Duguit has done, or by calling the 

” Tlctw in the Modern Utate, c/. p. 72ffl. PrecLsoly tlie difference between 
a statute and a sacial custom consists in the tact that the former is, techiii- 
cally speaking, a legal oommtind. 

“ Geny said of it : "In reality, this ob.iective la-w ia enough like the old 
natural law to be mistaken for it, like that universal, immutable law, tlie 
source of all positive laws which wa.a spoken of in the plan of the civil code 
of the year VIII. Nevertheless, I have no doubt that M. Duguit would cry 
out and protest with all his might against such a comparison.” (La revue 
erttique de Idffislation) 1901, p. 508, quoted by Charraont, Modern French 
Legal Philosophy, p. 132, note. Mr, Mortis Cohen has called Duguit, aptly, 
a "crypto-idealist,” 

“Oharmont, op. oit, supra, translated and selected from La re*tai»aa»oe 
da droit naiurel, of. especially Chapter IX, 

Stammler, Die Lehre von dem Richtigen Bechte, eKpccially Introduction 
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result social order. It is the machine -R^ithout the god that ig 
left. 

Nothing remains of M. DuguiEs attack on Jellinek’s doctrine 
of auto-limitation, after all, except the highly metaphysical 
affirmation that the will is unknowable and, from this a priori 
consideration, consequently incapable of prescribing its own 
law. There is no difficulty half so formidable under the doctrine 
of auto -limitation (once we see that state “personality” stands 
for organized purpose) in seeing how statutes themselves may be 
made subject to judicial review under the interpretation of or- 
ganic law, as there is in the notion of objective law which some- 
how imposes social needs automatically. The latter conception 
can never deal adequately with the power of a political com- 
munity (a state) to alter its own organic law, for it must treat 
that experimental manifestation of popular will as the fixed de- 
cree of social necessity. It never does justice to the part volition 
plays in determining what it will recognize as social necessity 
We must, however, equally reject the notion of the state person 
when that concept is used to imply a super-personal unity as 
the basis of the state, and a general will. 

U. Federalism and Statutes — Legal Unity 

But what are we to say of the statutes which M. Duguit de- 
scribes as “not derived from the people or its representatives,” 
statutes passed by districts and groups? And how reconcile the 
statutory power which clothes certain commissions with legisla- 
tive and quasi-judicial attributes, with the doctrine that statutes 
can issue only from the determinate legislative body of the na- 
tional assembly? Can the popular will be said to be represented 
by administrative ordinances that possess equal claims to exe- 
cution by the courts with the ordinary statutes passed by 
legislatures? 

The existence of such laws alongside of the laws emanating 
from the organ supposed to represent “the national will,” M. 
Duguit contends is a clear disproof of the old notion of sover- 
eignty that on a given territory only one law can exist and that 
all statute must derive its recognition and validity only from 
that law, “Obviously,” he says, "the sovereign can not admit a 
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federalist organiKation” and he points to the saeva indignatio 
manifested by the men of the French Revolution in the Consti- 
tution of 1791, against self-governing areas or communities in 
the State. He might later have pointed to Fascism gathering 
even the threads of local government through prefect and podcsta, 
into the hands of the head of the hierarchy in Rome. Obviously 
the facts of political life do bear M. Duguit out in his contention 
that all law does not emanate from the enactments of a single 
national legislative body. It was this aspect of the federal form 
of government of the United States, together, of course, with the 
existence of a rigid constitution, that led Austin to place sover- 
eignty in the determinate body capable of revising the constitu- 
tion. But is it obvious that “the sovereign can not admit a 
federalist organization,” if by federalist is meant "what we to- 
day call decentralization”? Decentralization of adniinistratiye 
areas does not imply federalism, for federalism means the 
restraint of a rigid constitution on the changing of the disin- 
biition of powers. DeecntraUzation is, it may well he, Ihe 
key to most of the problems of detail in government. But de- 
centralization, when it means the delegation of certain powers of 
self-government to geographical communities, or of special 
powers to commissions with export knowledge, need not in the 
least conflict with the legal sovereignty of the natiion state. Even 
m a truly federal state, it is the latter, ultimately, through the 
amending power or the power which created the constitution, 
that must limit both state and federal governments; or through 
its judicial bodies which maintain the constitution it must decide 
all questions of the legality of ordinances or quasi-statutes, and 
on the basis of whether they arc or are not ultra vires the powers 
conferred. The Constitution of such a federal state as the self- 
governing Dominion of Canada is a clear illustration of this 
contention. All powers are reserved for the Dominion which aie 
not specifically granted to the separate provinces. Technically 
the laws of the Dominion itself are still subject to review by the 
Privy Council of The Empire, through the Judicial Committee — 
though since the Imperial Conference of 1926 that review no 
longer rests on the prerogative of the British Crown (as had just 
been held in the Frank Nadan Case) but on the voluntary con- 
* Buguit, op. ctl, p. 96. 
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sent of the Dominion. Federalism implies unification in a legal 
system, although it can not be explained by the “state-person” 
01 the general 'will, as it is for example in Professor Willoughby’s 
Fundamental Concepts of P^thlic Law. 

The United States, though it presents the reverse situation from 
Canada so far as residuary powers are concerned, illustrates the 
same unification of laws; technically its separate states reserve 
all powers not specifically granted to the Federal Government 
by the Constitution, which, historically, can only be seen as a 
compact agreed upon by the several states. A trace of this com- 
pact theory remains in the formal restriction in Article V de- 
signed to protect the equal representation of States in the Senate 
even from the amending power itself. 

Probably there is no other instance in history of an opportu- 
nity, such as that which was created by Hamilton and his co- 
workers on the Federalist, to analyze the basis of a contemporary 
political association so clearly derived from specific agreement. 
Yet the historical evolution of the federation thus created has 
been always more clearly away from a confederacy of real states, 
delegating specific powers to a central government, and toward 
a central government which took away from the states all final 
power that it found necessary to assure its control. This is the 
significance which the Civil War assumes in the political his- 
tory of the North American political experiment; and it is more 
than ever the juristic meaning of the Supreme Court decisions 
arising out of the Fourteenth Amendment and “Due Process,” 
as well as the gradual extension of powers of the Federal Govern- 
ment under the Constitutional authority to regulate commerce 
between the States, “ and to extend the police power through 
taxation and other main grants of power. Most of all it is the 
meaning of the facility with which the Constitution is latterly 
amended. Federalism is coming to mean Hamiltonian Federal- 
ism. So long, however, as the amending clause requires consent 
from three-fourths .of the states, nationalism has not entirely 
conquered federalism. 

That Austinian sovereignty would indeed preclude a really 

“■ Cf. rranlslin Pierce, Federal Uturpaiion, and 'Walter Thompson, Federal 
Centralisaiion, Rodney L. Mott, Due Process of Law, and Charles Colhns 
The Fourteenth Arn'Cndment and. the States. 

^ Of. Beard, The Supreme Court and the Constitution. 
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federal (i.e., a completely confederate) form of Government 
from claiming to exist in a true state there is no doubt, for 
Austin denied that a true sovereign, could render allegiance in 
turn to another determinate superior. The Articles of Confed- 
eration showed that a confederacy degenerates easily into an 
impotent League of States. It was on this logic that the advo- 
cates of “States Rights” prior to secession denied the sovereignty 
of the Union. The Union was itself the creation of the sovereign 
states. It existed for their welfare in a common direction, not 
they for its. The logic of John C. Calhoun was rigorously Aus- 
tinian; save that he applied it to South Carolina rather than to 
the Union, it was precisely the same which had moved fiery “Old 
Hickory” (Andrew Jackson) to threaten Calhoun himself with 
the hemp. In effect, it proclaimed that the political community 
was sovereign within its borders, and would brook no interference 
from without, or from within. Calhoun’s theory of “concurrent" 
majorities or the consent of three-fourths of the states as a brake 
on unconstitutional federal legislation never had the grip of real- 
ity in it; it could only mean disagi’ocment and disruption when 
applied to a growing nation.®* 

The obvious quarrel arose as to the locus of sovereignty, not 
as to its nature. To the Unionists the indivisibility of sover- 
eignty meant that the powers of the separate states were subject 
to limitation and even to revision where they conflictetl with tliose 
of the United States; to the Secessionists, per rontra, the same 
indivisibility meant that the powers of the Federal Government 
were granted only conditionally, and they were for that reason 
subject, if abused, to revocation by any state which entered into 
the compact. But there was no (inarrcl as to their indivisibility 
Lee, who refused the command of the Northern Armies, saying 
with dramatic simplicity “I am first a citizen of Virginia,” would 
have had no doubt about any proposal to divide Virginia itself 
That issue would have met the rebuke of armed force applied 
with the same sternness that made the entire South a four-years 
battle ground. In fact Virginians still speak bitterly of "the 
rape of West Virginia.” The larger issue was decided for the 
nation by that bloody arbitrament. But it would, no doubt, have 

” Cf. Artliur Heath, PeraonaUti/, 

**Calhoiia’8 Wortii, ed. 1853, VoL I, pp. 28 et ae^. 



THL STATE AS AN ORGANISM 285 

been decided ultimately by the quietly inexorable movement of 
historical forces all making for nationalism, not Confederacy 
De Tocqueville's “gouvemement national incomplef^ moved 
always toward completion. Perhaps the courts will be eventually 
freed from the onus they now bear of stretching the constitution 
to obviate its amendment. In any case, national supremacy in 
national concerns is assured. Sovereignty in legal systems must 
follow the growth of new areas of political community. It need 
not move always to unification in a single state as the juristic 
bieak-up of the British Commonwealth of Nations shows. 

The difficulty in assigning definite bounds to the sovereign state 
suggests that the sovereign state itself is no fixed and permanent 
geographical entity, and that the will to political community la 
itself a matter of degree. Historically, federal government has 
been a compromise of constituent sovereignty. The unity which 
finds its expression, in willingness to admit national sovereignty is 
elicited by a complex of forces by no means so easy to formulate 
as M. Duguit’s solidarite socicde would make us believe. It 
demands the technique of checks and balances and extraordinary 
majorities. It is, maybe unluckily, not capable of a sort of eco- 
nomic summary, which would divide the kingdoms among men 
according to purely economic groupings, though under modern 
conditions it is safe to predict that the economic factor will 
become increasingly predominant. The unhappy fact is that this 
solidarity of interdependence is conditioned by determinants of 
past history that traverse it and sometimes disrupt it completely 
Mr. Ernest Barker has amplified this theme in National Char- 
acter. 

Renan, in his celebrated essay, put down nationalism to a 
sort of mythos, a common purpose created by a common belief 
Real nationality can not be created by the blue pencils of eco- 
nomic experts in conference, even granted the best will in the 
world and the possession of insight that would need to be almost 
prophetic in its character. It is a matter of community, partly 
determined by environmental forces, economic needs, and past 
history, but also a community of ideals, of education, of morals, 
of religion, as well as what we are in the habit of calling national 
temperament. Environmentally considered, a good but only a 
partial case may be made out for climatic, for geographical, and 



286 THE PRAGMATIC REVOLT IN POLITICS 

economic factors as formative of “Veaiirit dos lots" In any case 
it is certain that the spirit of nationhood is a slow historical 
growth, and a stubborn one. 

McDougall in the Group Mind has defined the nation simply 
in terms of a "national mind,” though ho hardly rests content 
with tile concept in his later works. Indeed tlie practical value 
of such a definition may be questioned; but there is some such 
ultimacy about the fact that is a nation. Where this spirit does 
not exist, or where it has ceased to exist, no mere legal cement 
suffices to create the edifice of a state, or to hold the cracking 
parts long together. Where it does exist already, or where 
it comes newly into being out of the intertwined forces of social 
growth, no outside force short of a catastrophe is capable of 
disrupting it. Out of such a nation-wide conseionsness, often, it 
is true, very imperfectly expressed, comes a shared will to com- 
mon ends which can only be attained through politieul commu- 
nity. This is a will that is in no w’ay open to the reproach of 
being what M. Duguit calls the vague construclion of meta- 
physicians, Metaphysical it is in the sense that all reahtioa me 
metaphysical; but vague it certainly is not, for it may prove 
claims to facthood in a way capable of far more immediate and 
piactdcal demonstration than, a mcchunieany or organically 
operative social solidarity. It is tlie only possibility of legally 
enforced social solidarity in the degree to which that is realizabk 
m a world of individuals and groups consciously pursuing an 
infinite diversity of ends. For it is a community of purjioso that 
manifests itself politically, not only toward the creation of a 
sovereign arbiter of the difficulties inevitable upon liuman asso- 
ciation, but toward the maintenance of that arbiter as the con- 
dition of peace. 

The enduring nature of national unity finds expresssion in the 
enduring frame of government constituted for this end. Let 
him who desires proof of the reality of this consensus of wills 
but consider the amount of unity elicited by any serious threat 
to the sovereignty so created, be the threat from within or with- 
out. The fell spirit of Nationalism appears not to have been 
exorcised in any sense by the League of Nations idea; rather it 
took a new lease on life through “self-determination.” Let him 
consider further the amount of inconvenience, of positive coercion 
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■fthich individuals and minorities accept without a feeling of re- 
belliousness, tacitly recognizing the greater good of maintaining 
a source of impartial justice. The fact that people do “hack” 
the government and are willing to submit to its law can only be 
explained in terms of an abiding and shared purpose, not the mere 
recognition of an already existing social solidarity, but an aflkr- 
mation of the common aim toward a social solidarity that is 
endurable and enduring, based on the protection of those rights 
of individuals which the social experience has proved necessary 
to the development of real personality. Even Leninism is prefer- 
able to Hobbes' State of Nature; and Fascism is welcomed after 
anarchy. 

I have aimed at suggesting the notion that the will to establish 
a governmental base for the state is a real fact, but I have in- 
tended to suggest that it was not the “general will” of a super- 
person, but the consensus of purpose among citizens who recognize 
the necessity of constitutional morality. I have tried to suggest 
at the same time that the expression of this purpose is a matter 
of degree and direction because the community desired is itself 
a matter of direction and degree. Where the ends of political 
association are local, the authority for realizing these ends is 
local; where they reach out and touch the interests of a wider 
community, a broader frame of government results. Rigid con- 
stitutions recognize and protect communities of purpose from 
simple majorities. The constitutional form clothes each area of 
community with law. 

Because, however, of the increasing interdependence of society 
the relationships between groups tend increasingly toward 
contact with each other and with all, while at the same time 
a growing specialization of function has tended to make each 
association qualitatively further removed from the other. The 
lesult of this may be seen in the tendency, sufficiently discern- 
ible in modern corporate life of every sort, to solve the 
problems arising from differentiation in function and increase 
m extent, by progressive federal deconcentration, by centering 
authority, so far as the needs of the particular unit involved can 
be adequately met, within its own limits, but by reserving con- 
trol of those matters affecting the entire association for its su- 
preme governing body. Nowhere is this more apparent than in 
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the state itself, through decentralization of administrative areas, 
through the creation of ad hoc bodies and commissions of perma- 
nent functions, as well as through tlie development of a ical 
degree of international community which transcends the nation 
state. 

Furthermore all types of social groupings have disciplinary 
liws of their own enforceable against their members, what M 
Duguit has termed “the organic law of the service." “Obviously," 
he says, “this renders impossible the imperialist theory of a uni- 
fied law, for all men in a given state. . . . The evolution of 
discipline, in fact, goes, step by step, along the same road as 
the public services towards autonomy. Wc see being built up 
a penal law by the side and yet outside of the national penal law 
Public law is clearly no longer monistic in its imperialism.'’-'' 
In common with Mr. Laski he is inclined to call this decentraliza- 
tion “a federalizing of authority.” 

Obviously, aa M. Duguit has claimed, if all the laws of asso- 
ciations “so formed in the midst of the national life as to break 
its absorptive unity” are law, there is indeed no “uiiiliod law for 
all men in a given state,” This appears to me to be rather a 
reductio ad ab&urdum of the criterion of law which he has urged 
than a death-blow to the conception of unified law. It is the 
stock-in-trade of political pluralism to point thus to the existence 
not only of a multitude of govcrnmcni^al agencies capable of 
declaring law, but to the laws of associations which the comts 
recognize, in order to prove that law is not one but many. “The 
law of 1901 on the right of association docs of course insist that 
in theory an association is still governed by the pvinciphis of 
the civil code on contracts and obligations (Art. Ill, tit. 3), This 
IS merely a legislative error. . . . The statutes of an association 
are not the clauses of a contract, but a definite law.” 

If they are a definite law, however, it is because the state pro- 
poses to hold an association to its associated end, and to hold 
acts done outside the. powers conferred, to he ultra vires — not 
because the power of declaring law is vested in the association 
Itself. For M, Duguit, so long as he holds to the juridically 

in the Modem p, 107 ff. 

P. Deseliajiel, Lo ddaentraluation ; II. J, Lattki, Fntttidationii of Bover- 
eiOntjf, "The ProWem of Administrative Arens.” 

Op. cii., 113. 
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useless notion of law as derived from all social morality what- 
ever — so long, that is, as he refuses to make the one Austinian 
differentiation that remains indubitably useful: that between 
positive morality and positive law — naturally all “law” is of 
equal value because of its identity of origin. But that is merely 
to end with a stroke all juristic possibility of reducing law to a 
workable unity. The only possibility of coordinating law lies 
in a government which can command because to command is 
its function, in order to arrange a systematic hierarchy of law 
and to assure the rule of law. Otherwise there is no escape from 
the anarchic welter of group laws conflicting as interests conflict 
To coordinate is to organize into unity, and to unify implies a 
definite location of the power to issue commands which all citi- 
zens recognize and accept. This end can only be achieved satis- 
factorily under a definitely organized constitutional system. 

I am aware that this, to ears attuned to the chorus of modern 
pluralistic theory, sounds naively old-fashioned. “Much water 
has passed under the bridge,” I shall no doubt be informed 
“Has it not swept along with it the archaic traditions of the 
omnicompetent state-person?” Not as a matter of actual fact 
Dictatorship is the order of the day. Mussolini deifies the state- 
personality of Italy and becomes its prophet. Furthermore, even 
on the basis of moral ought, instead of is, wherever law exists 
as a consciously developed means of administering justice, it must 
be brought into a unified and self-consistent system so far as 
the political intelligence of a people is able to accomplish it 
Otherwise constitutionalism gives way to civil disorder and 
force. The federal idea has not, in practice, militated against 
this unifying of sovereignty; rather it has made such systematic 
unification possible over wider areas, because it has distributed 
the functional arrangement of law to fit the areas of community 
involved, reserving ultimate sovereignty to the amending power 
Constituent sovereignty represents, I have said, the willingness 
of societies to establish a common arbiter for common concerns 
Legal sovereignty is the constitutional arrangement of power so 
upheld. And if I point to the growth of the idea of the need 
of an international sovereignty over international concerns, it is 
not with any intelleetualistic fallacy in mind of solution by the 
provision of framework of ideas, but as a practical extension of 
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the idea tiiat ia already operative in the spread of bodies of law 
like the English and the Roman over vast areas of the world’s 
suifacc, and a gradual rai^jirochmicnt of the fundamental ideas 
of justice the. world over. '“To Csesar the things thal, arc Caisai’s,” 
if justice under law among the nations is to remain more than 
the dream “Zum Ewigan FriedenZ National eonstitutionalism 
must precede international coiib-titutionaUsm — although the for- 
mer demands the latter for completion. 

But even here we must remark the limits of justiciable ques- 
tions, The thing that has kept that conception no more than 
a dream is a feudal society of nations. Just as a feudal society of 
lords and underlings, each jealous of the surrender of any part 
of hia power to his suzerain superior, made the king’s justice so 
long a mockery, to-day the same feudal couceiiticm of law makes 
international law valid only for a iimit.e.d field of agreement. Yet 
M Duguit wishes avowedly to sec applied wilhin flu; nalion the 
same notion, i.o,, that the reality of government is force, of one 
sort or another; and that tho ability of a given grouj) to impose 
Its demands by social rcactioim, of one sort nr another, is tho only 
lealistic form of law. He ailmits the analogy to fcmdalism but 
has no foara for social solidarity, for he siies in feudalism, along- 
side its violence, a vast regime of ('Outrac.t, basetl not upon itdcl- 
lectualistic meetings of wills but upon fear and force and social 
reactions — in short upon “facta.” 

III. Statute and Contract 

In the appearance of sl.atutory agi'ccmonts in modern times, 
M Duguit secs a renaissance of the fcudali.stic notion that all law 
represents a contract so arrived at. Btatutes founded on agree- 
ment represent just this break-away from the idea of a unilateral 
act of will, particularly in the case of labor agroemont.s; collec- 
tive bargaining of the unions for the wages and conditions of 
labor which are to be in force over an entire field of industry 
The agreements thus arrived at are enforceable at law within 
limits; yet they are evidently not commands of the sovereign 
power. There is about them the character of a feudal relation- 
ship, “based above all on a regime of contract,” as M, Duguit 
puts it. He says that the state can not command ; it must bar- 
gain. Yet a state like Fascist Italy founded upon droit objeettf 
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alone uses force to enforce these “bargains.” If he looks to the 
extension of organization in industrial structure “to make the 
trades concerned almost a legally organized body, it is because 
then the collective agreement will so regulate the relations of 
capital and labor as to be the law of an organized profession 
It will thus achieve the coordination of classes by a series of 
collective contracts — by a series of agreements between the differ- 
ent groups in which each class is integrated.” Mussolini uses 
the same language. The Fascist State takes this machinery in 
theory. In practice it enforces the awards of wages determined 
by Mussolini or his industrial advisers on the Fascist Grand 
Council, The syndicates and corporations are mere fagades, 
imposing at a distance. 

If the element of contract were genuine this would be in germ 
very much like the guild-socialist idea of society. It is an idea 
even more fertile with suggestive possibilities of extending the 
field of voluntary agreement through collective organization 
But the reality of the state’s control, in the interest of a na- 
tionally regimented social solidarity, reduces the voluntary ele- 
ment to a preliminary and rests the ultimate decision in a 
Fascist state. 

Even when the initiation of the agreement is really contractual, 
it can only become statutory by the recognition accorded it by 
the state, as Whitleyism in England is finding out. Collective 
labor agreements are not always possessed of statutory force by 
the mere fact of having been arrived at between labor and capital 
m conference. From time to time a given state exerts its power 
to intervene even to the extent of regulating wages, not only 
where no agreement is possible because labor is unorganized, but 
even in industrial disputes in which the very strength of the con- 
tending organizations makes their struggle disastrous to the pub- 
lic interest. M. Duguit warns the legislative bodies from such 
intervention carried out under either the individualist notion of 
contract or mandate, and demands that it “be inspired in the 
action by the idea of a law of conduct based on agreement and 
applied to the relations of two social groups.” No doubt his 
warning is generally sound, except that there are more than two 
social groups involved in every labor dispute of importance 
* op. cit., 121 . 
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There is also the whole of the society of a given political com- 
munity: it, too, is involved in a most important axid interested 
manner in a solution the issue of which will depend, not on the 
force that the contestants can bring to boar, but on justice. Its 
intervention ought to bo impartial, and politically responsible, 
not Fascist. How to make it so is the most important problem 
of modern government. 

It has often been suggested that in the foudalistic ordering of 
economic matters, with no sovereign arbiter to prevent the resort 
of labor and capital to the weapons of strike and lockout re- 
spectively, lies the greatest danger to impotent constitutionalism 
which dares not extend the sovereignty of the responsible state 
The greatest excuse for the methods of Fascism by the same 
token is the refusal or tlie poworle-ssness of govermrumt to protect 
the public services. If the responsible state dare not intervene, 
because repreaentativos are politically ciuhingered by taking a 
strong course, FaHoism wult be rendered a necessity by social 
crises. The want of c.ummou ground on which to bring labor 
and employers together for legal Hclutions leaves the way open 
only for Fascism, or for the compromise of conlVicting forces 
M, Duguit is perfectly correct in pointing to the field of indus- 
trial dispute as one Sn wiiieh the tra<litional doctrine of sover- 
eignty is not applied. Modern industry is pluralistie—or feudal, 
if you choose—prcciscly because there does not yet exist in it 
the willingness or perhaps the possibility for a common arbiter 
The State now bargains; con it command? Can its commands 
be constitutionalized to win general acceptance? There is not 
the degree of common purpose necessary for Ibo ao-eallwl freedom 
of contract to furnish a workable scheme for industrial peace 
For the basis of agreement, a will toward common ends is 
wanting. Can anything short of a working ptirtnership of 
employers and employed furnish it? No merely mechanical 
solution, either collectivist or syndicalist, can supply this sine 
qua non of industrial health : some profess to see no possibility 
of a solution so long as men can feel no creative joy in the 
product of their labor, and they find little prospect of artistry 
in any industrial system so highly mechanized as that of our 
own day has become. But in actual practice where labor is 
buying stock control with its own wages it is becoming its own 
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employer to a limited but still significant degree. By shortening 
liours it may achieve a creative leisure. 

Fascism, seeking only the short-cut of “discipline” by force, 
ib a true interpretation of the social necessity, the fear and 
force, which form the other side of Duguit’s “objective law”, 
founded on the assurance of social solidarity and the public 
services. But Fascism sees only the morality of necessity 
Even for so hard-pushed an economic plight as that of Italy, 
this practical enforcement of industrial serfdom offers no per- 
manent hope. 

On the other hand, one may have small hopes for any Utopian 
solutions for this out-of- joint state of things. It is possible, as 
the medievally minded suggest, that some of the abiding indus- 
trial discontent does lie rather in the lack of an outlet for the 
natural craftsmanship of the laborer and in his feeling of being 
himself a part of the machine, not its master, than in a desire to 
control business policy. But we must accept industrialism as a 
t ict and then seek a remedy to curb its vices. 

In any case, the remedy does not lie in allowing the solution 
of the affairs which immediately affect what M. Duguit calls 
the public services to go by default; to hope, that is, that the 
parties to the struggle may somehow arrive at an unenforceable 
agreement. For that, on the face of the daily evidence of the 
times, is to hope the impossible; it is merely to watch helplessly 
the growing breach which this supine attitude helps to widen 
“Labor” and capital are still in a state of nature toward, each 
other for want of a sovereign. The situation is not difficult 
where employers recognize the laborer's stake by paying high 
wages and attempting to give him a sense of partnership. But 
where, as in Europe and many industries in the United States, no 
such feeling exists, the state of anarchy becomes unbearable 
There is real danger that, failing a joint solution between, say, 
coal miners and operators, the sovereign will be created with 
Fascist powers of control.^'’ The great danger of industrial 

^ The evolution of anarchy toward despotism is not difficult to trace in the 
attitude which Labor troubles have forced on the Federal Courts in tbe 
United States, confronted as they are with alarmins phenomena such as the 
Herrin massacre of strike-breaking miners, and the state of civil war that 
prevailed in West Virginia between miners and operators’ armed guards. In 
desperation at violence which is no longer sporadic, but general and sug- 
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anarchy is precisely this tendency to make despotism inevitable 
Once Fascism is in the saddle, constitutional control is made 
impossible. 

In his latest edition of the Traitc, this is precisely the position 
into which M. Duguit has been forced: It is n satire of circum- 
stance that puts into the mouth of the great cclebrator of the 
promise of syndicalism, the jurist of the group law, this ful- 
mination against the actuality of a law based on no more solid 
basis than a social solidarity to be arrived at by group agree- 
ment; he exalts now the employment of the force of the rulers 
of the national state against “quelqxies milliers d’igares ei <3e 
cnminels” (the flavor of the French would of course be lost in 
translation) qui “ont voulu, en fomentant vno grh'e do.H dmmns 
de fer, affamer, miner lo ■pays, ct en creani dc la miscro ct de la 
souffrance, realiser je ne sai$ qacllc. revoluiio'n boI.rJidvistc” ^ 
Nevertheless he takes comfort for his theory in the thought 
that “cc n’est point la. preCendue puissance souverainr dc I’^tat 
qm a brise U mouvement, mais encore id, une collaboration agis- 
sante ct resolue des volontcs individxieUcs.” Mussolini agrees 
frankly in stating that the state is Mussolini and his obedient 
black shirts: in Italy at least, indimduak under hierarchy. 

It is not the despotism which gi-ows out of anarchy that will 
assure genuine social solidarity, Europe seems to be turning 
back to its old gods, in the hard days of reconstruction, but it 
is not they who can furnish ultimately the means of settling 
disputes between employer and employed. There is tlio possi- 


gestive of organized intent, tlie courts attempted to lay Uu' bssiH of u rule 
of law by the issuing of sweeping injuMctiouH ngainst the unions, and l>y 
ruUtigs which fix responsibility for tortious and injurious acts during strikes 
on the unions in their quasi-eorporate elmraeter: wituess the tetent 
Coronado Coal Company ns. United i^Jinerg' l>’cderation (notes to “Ooiuep- 
tjon of Corporate Porsouality,” infra), and the injuiietion grauled to IT. S 
Attorney-General Daugherty against tlie striking crafis nniou on the rati 
roads. President Harding admitted his helplessness to cope 'with the sitiia- 
tion brought about by national strikes of railway workers, and miners, and 
suggested that the awards of the IT. S, Labor Board be made compulsory 
Instead, under the Coolidge administnition, dedicated to “keeping govern 
ment out of buaines.s,” the Board was aboliwbed and a Mediation Commission 
established with merely advisory powers, unless both parties, after confrojita 
tion, agreed to accept mediation — quite adequate as long a.s wages can be- 
increased with the Interstate Commerce Commission benevolently passing 
the charge on to railroad rates. 

* The occasion being a strike by the Railway Syndicates C, G. T. in tin 
Ohemim de fer de I’Est, May, lf)20- Trait fi. Introduction, p. lx. Vol. 1. 
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bility of “a Roman peace” through such a regimentation of the 
worker as Mussolini deems necessary; or through the decimation 
of the bourgeois employer, after the amiable fashion of Bol- 
shevism. But the former means revolution, sooner or later, 
for revolution can not be staved of! forever by imperialism or 
even war. The latter means starvation and anarchy and the 
whole circle of degeneration over again. 

The function of government intervention, under most enlight- 
ened national legal systems, is held to be the protection of the 
common interests of its citizenship by preventing either party 
to the dispute from exploiting the force in its hands to exact 
an advantage. Our public service commissions are created to 
act this part by curbing the exploitation of monopolies. Sooner 
or later we shall have also to curb labor monopolies in vital 
services. 

Under M. Duguit'a “law of conduct based on agreement,” so 
long as the agreement is not a matter for state arbitration, the 
exploitation of force is the only basis of agreement possible; 
the result is an agreement of compromise, founded on fear. But 
agreements reached where the two parties have an acceptable 
arbiter of the justice of their claims is a different matter. That 
is the only reality there is in freedom of contract, not a free- 
dom to secure social injustice by force or fraud, but freedom 
to secure an obligation mutually binding because it was arrived 
at under law, not under threat of violence. If commissions fix 
rates in essential public services that enjoy a monopoly and are 
essential to the life of modern communities, why may they not 
also adjust wages? The State must assume the power of 
command, and abandon the futility of bargaining: England, foi 
example, will not be able to regain industrial health until she 
has a government in power that can say to both coal owners 
and coal miners: “Quit as individuals if you like. But do not 
use your collective force against the state. We shall not support 
you at the expense of the community unless we make terms in 
the community's interest and name.” 

IV. State Responsibility 

The whole parade of the growth of state responsibility in 
administrative acts, of the decisions of the Conseil d’Rtat hold- 
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mg the charters of public service corporations enforceable, do 
not point, it seems to me in the direction that M. Duguit assumes, 
1 e , to the abdication of its sovereign power to command by the 
state. The state may agree to submit its acts to the courts, 
because, in non-sovereign administrative relations, the state 
IS more and more assuming relations in the exercise of its 
functions w'hich place it in the same status as any other paity 
to a civil action, and because as the sovereign, it is the source 
of positive law: it is therefore to be expected that it will not 
refuse to administer justice in cases where its governmental 
agencies have infringed the rights or the interests of its citizens 
which are protected by its own law. As contracts are secured 
by its law, they are enforceable against the state itself, and 
their violation for any purimse demands a just indemnifica- 
tion.®’- 

Yet in spite of all this it is obvious that the power which is 
itself the source of law — of positive law, that is— has the final 
word as to what shall be enforced as law. The ultimate respon- 
sibility of government for its acts must be political responsibility 
to an electorate, rather than judicial responsibility. The 
courts themselves, for instance, can hardly be controlled by still 
other courts. Where they form policies, they are apt ultimately 
to be brought to book by organized opinion just as are other legis- 
lative bodies. Where they misapply their trust of the law, im- 
peachment must serve. The command of a constitutionally 
empowered branch of government is ultimately sovereign in any 
legal sense. It does not, and can not divest itself of this char- 
acter in any case involving the exercise of governmental power, 
and this fact necessitates as a matter of course a separate domain 
of public law, whether it be explicitly so recognized or not. There 
are limits to legal responsibility (where governmental acta arc; not 
ultra vires) which even American courts recognize in the Police 
power exercised administratively, and in the whole range of 
“political" acts into which no court will inquire. 

In the field of statutory agreements, so-called, this appears 
clearly in the unquestioned right of the state to alter the charters 

•‘The Petittott of Right and principle of “Grace” extended Isy tlce Crown 
iH proof of the Common La-w recoifnition of this principle in England. Cf 
Co-nrt of Claims (established 1855) in the U. S. A. 
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of public-service corporations at need.,®^' or to regulate hours 
of labor, conditions, and wages in accordance with the notions 
of social justice which its lawmakers hold. That is sovereignty, 
and that is the right to command, whatever M. Duguit may 
wish to call it. No state can abdicate this without losing the 
power to protect not only the public services, but all legal rights, 
and the responsibility for its own task. 

V. Conclusions 

M. Duguit’s construction of jurisprudence seems to me to suffer 
from two fundamental misconceptions which vitiate a large part 
of his conclusions. The first is that his positivistic and anti- 
intellectualistic bias leads him to banish from consideration many 
essential facts, and many even more essential analyses of facts 
merely "with the general condemnation of being metaphysical 
This is a tendency, too, that in its extreme form equates ail 
complex analysis with metaphysical vanity, and falls in conse- 
quence into the error of “pseudo-simplicity.” The resulting 
system as I have attempted to point out, frequently involves the 
very metaphysical difficulties it has striven to avoid by closing 
its eyes to their presence.®* In the case of M. Duguit, it is 
evident that the keystone to the arch he has built, the solidante 
sociale which creates the only devoir of law, and the acceptance 
of law, is only a restatement of the old doctrine of Natural 
Law in an economic form. It suffers from the very same faults 
that render the volonte generale which it is to replace, so treach- 
erous a foundation to build upon. Abstract theory, like nature, 
though driven out with a fork, has a way of slipping back m 
and playing the hobgoblin with the inhospitable dwelling. Best 
accept it among the household gods with offerings of piety, and 
try to come to a clear understanding of its implications for 
politics. 

In the second place, M. Duguit’s denial of the sovereign char- 

^Dtrrtmouth College vs. Woodward was tobted of its teeth even in Mar- 
shall’i time by Ogden vs. Saunders {1828). 

•’ “Here are the dogmas of scientific Positivism and here are their conse- 
quence ; they constitute the state of mind of a whole generation which has 
allowed itself to be duped by Spencer and Haeckel.'’ Hauriou and A. Mestre, 
quoted by Charmont, Modem Legal Fhilosogh]/ Series, Vol. VII, p. 131 et seq 
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acter of the state’s commands, and his efforts to reduce those 
commands, which emanate from the definite organs of repre- 
sentative government, to the mere acceptance of social reaetions, 
results, I believe, from an error uncommon among jurists,” but 
common enough among sociologists and political theorists: I 
mean the effort to identify the state, when he is attacking il, witli 
actual government, but when he is defending it, with society 
at large. Now the constitutional state, if my arguments have 
been rightly founded, is the political community which suras up 
the results of what may be called historic environment and a 
present and active will among its member citizens to the satis- 
faction of common needs through a common government. Gov- 
ernment is, then, a specific political instrument, the changing 
expression of this political community. It is not, as a positivistic 
explanation would have us believe, merely rulers strong enough 
to gain and hold the greatest force, hut responsible rule under 
a legally organized mandate by whose terms force may be 
applied to secure a community of ju.sticc. Tlic formal outlines 
of the state are shaped through government; but i.hc state’s 
self is the constitutional grouping of all the citizenship that 
results from a political purpose as extensive as the liinita of the 
state itsclf—insofar as it has attained to true statichood, i t , 
to the status of a community organized for law. The Fascist 
state conforms to Duguit’s realistic criteria; but it is not a 
responsible or a mature state. 

If 1 have stressed the political nature of this purpose of the 
state, under law, however, it is because the liraila of the state 
are something more than geographical. There arc limits of degree 
to the political community of will, limits of dogi'('e to the pur- 
pose to which that will is directed. It is, first of all, a political 

Berolahoimer has well stated this : 

“The exafc'gerated importance attachiiifi to ‘society’ and to ‘soeial etlaes' 
resulting therefrom is due to the fact that too many non-jurlMta occupy 
themselves with the philosophy of goTernmont and law, and therefore are dis- 
posed to replace the definite, though complex and diflicult Concept.ionH of law 
by the more elastic and vague one of society. ‘Society’ is more readily man- 
aged; it is like a lay figure upon which any sort of garment may be nciitiy 
fitted. The definiteness of legal concepts gives way to the foggy conclusion 
of social-political, social-reformatory, and social-otliical discii.sHiotis, fertile 
in proposals that prove to be valueless and ineffective wlmn phihwophically 
tested. A return to legal and economic philoBophy remains the sole seientific 
procedure.” Modern Legal Philosophy Series, Vol, 11, p, 380. 
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^ill, and that in itself is a limitation of prime importance; poli- 
tics no more exhausts the entire range of human activity than 
does economics, religion, or art; it is not an equivalent to the 
sum of social forces as M. Duguit makes it in theory and as 
Mussolini attempts to make it in practice. On the other hand, 
it IS an effort to take these forces, arising from interests that 
often conflict, out of the arena of natural strife and into the 
court-room of legal arbitrament and into the legislative chamber 
for representative settlement. The sources of all law are as 
various in origin as the complex of social forces, no doubt, but 
their formulation into juridical concreteness comes only through 
the government which represents the political purpose. The 
search for the sources of law beyond the determinate sover- 
eignty of government may be necessary to an understanding 
of jurisprudence; but it is odd that so pronounced a positivist as 
M Duguit can not see that it must lead him beyond the realm 
of the so-called science of law-as-fact, and into what he has 
been pleased to call metaphysics, i.e., into the explanation of 
facts, and even to their evaluation. One need only contrast the 
genuinely objective science of law of Hans Kelsen in his Allge- 
meine Staatslehrc in order to see the distinction. 

It is only fair to note that M. Duguit has in the last edition 
of the Traits to some extent altered liis position, so far at least 
atl to admit that the rule of law is not causal, but purposive, 
and that he has given up, partially at least, the doctrine of a 
purely biological social organism;*'^ but, though he has accepted 
the “fact” of a conscious will, he has taken all meaning from 
his acceptance by denying to the rule of conduct which results 

“ . police, law and culture, are one and tlie same thing ; they designate 

the mass of positive and isegative obligations which rest upon the State, 
or more correctly, upon all the individuala of a social group, the strong and 
the weak, the rulers and the ruled. The State is a material force whateTer 
be its origin ; this force is and remains a simple fact. . . .” Duguit, “Pre 
vailing Misconceptions of the State,” Modern Legal Philosopht/ Series, Vol 
yil, pp. 250-251. 

Gf. M. Gony’s hopeful prediction, ‘‘With the same genuine and disinter 
ested sincerity which caused him to abandon the organismie doctrine and 
the identification of social phenomena with physical or biological phenomena 
he will some day be heard to admit that metaphysics has its necessary place 
alongside the observation of tacts, that duty cannot be derived from kuowl 
edge alone, and that laws find no truly objective basis except in the 
depths and moral t'onaclousneas.” La Revue critique de legislation, 1901, p 
510. Quoted by Gluirmoiit, toe. cit., supra, note 18. 
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any ethical significance. The will is conscious, and chooses con- 
sciously, but it must still fit into droit objectify with its concep- 
tion of the controlling material forces of society as ultimate. 
The result is either negation of the value of the admission, or 
pure contradiction.*’^ If the human will can not shape its ends 
except by “reactions,” it is not purposive but organic — and so la 
Society. 

“Of positive social morality,” says Arthur W, Spencer in his 
Editorial preface to the seventh volume of the Modem Legal 
Philosophy Series, “unity and distinctness of form can not be 
predicated; it is rather an amorphous mass of contradictory and 
infinitely divergent natural ‘rules of law*. Duguit’s one 'rule 
of law’ is accordingly a fiction; his doctrine founders on the rock 
of Scholasticism it seeks to avoid.” And yet as Mr. Spencer 
is careful to note, the great mass of Duguit’s work remains valu- 
able, as illustrative of the way in which a system of jurisprudence 
may aim in the direction of a rational theory of the law, m 
spite of, rather than because of, the promi.scs upon which it 
claims to rest. Like the Instrumentalist philosophy upon which 
it is philosophically based, its moral exhortation does not follow 
the leads of its logic. 

The abuses to which the French droit administratif showed 
itself susceptible, in the last century particularly, funush ample 
enough evidence that it is necessary from time to time to remind 
the government that its legal sovereignty is conditioned by its 
duty to maintain the Rechtsstaat, just where it is itself involved 
The responsibility of the state’s governmental agencies to the 
will it represents needs to be reiterated, for it is one of those 
fundamental conditions of good government which it is easier 
to accept in theory than to enforce in practice. Legal respon- 

" There is, as 1 liave already pointed out, this fundamental oontradiction 
running through all M. Duguit's doctrine. It leads M. OhurmoiiL to say 
of Du^it that he is an •'unconscious Idealist” “Duguit is a pseudo 
positivist ; if he censures arbitrariness, tiie tyranny of the violent, the oppres- 
sion of the weak, the fact is due, in his ease, to a faith ns yet unconscious 
of itself, and destined perhaps to reveal its presence in the future” (too. oii ). 
Might not the same thing be said of all the Pragmatic moralists, with the 
esceptioii, perhaps, of Sorel and Mu.ssolini, the declared apostles of violence? 
The humanitarian doctrines of .Tamos, for instance, depended far more upon 
his uncritical and complete acceptance of the etliics of Idealism than upon 
his own Pragmatic method. Volume V of Duguit’s Traite shows the same 
quality. 

“ Op. oit., p. xM. 
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sibility can and ought to be stretched as far as possible, before 
political responsibility begins. Otherwise, an impossible burden 
IS put upon democracy by complicating its method of control 

In the same fashion, though we may not see the utility of an 
attack on the notion of subjective rights that commits itself to 
an equally abstract and one-sided objective duty, perhaps the 
very exaggeration of M. Duguit’s polemic may serve the useful 
end of showing the necessity we are under to keep the correla- 
tion of right and duty clearly before our interpreters of the law 
Though social solidarity offers no such absolute ground of law as 
M Duguit’s metaphysical' positivism would use it for, it does 
represent increasingly the need for legal recognition of the grow- 
ing interdependence of modern societies. 

His protest against a representative government has led him 
to emphasize, perhaps unduly, the functional nature of the 
governmental organs through which the rule of law is registered 
The classic idea of representative government was that of a legal 
state-person, created by the general will to act for the common 
interests with legal finality. The organic or functional idea of 
government, on the contrary, sees the only ultimate sanction of 
legal acts in some “rule of law” which is the organic law under 
which all the parts of the social whole function. The state- 
person had a will of its own, and that will was legally final 
Government as a function, properly speaking, is not describable 
in terms of will at all, but in terms of law, a law objectively 
organic, rather than mechanical, but one of perfectly scientific 
determinateness. In spite of all the concessions M. Duguit makes 
to the demands of fact, his principle of a rule of law, W'hich 
limits the actions of ruled and rulers alike, which statutes affirm 
rather than create, means that this law is organic, or it means 
nothing. 

The problem is evidently clearly defined in the question of the 
nature of the thing which has been called a State-Person; but 
the solution of that problem involves the general nature of the 
entities which are called “group-selves”, “corporate persons”, 
etc. A considerable pragmatic and positivistic school of 
thought follows Dewey in the denial of any reality to the self 

“ Though he from time to time denies that there ia any such organic or 
functioTsa] implication in dreii ohjecti/, as noted supra. Note 36. 
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so created; another branch of pragmatism, accepting Wiiliara 
James’ test of the concept of the group-self as valid so long as 
gioups behave like persons, treats corporate personality as a 
thing-in-itself as real as reality can be. A'ct it is the Instui- 
inentalists, not the Romanticists, who treat morals as imposed 

M. Duguit belongs along with Walter Lippmann and other 
notable anti-intellectualists quite evidently among the former 
class, as an affinity in his treatnaent of moral questions with 
that of Dewey might have led us to suspect. On this issue he 
differs sharply from his sociological master, M. Durkheim, whose 
ultra-positivism has led him to the dogmatic assertion of the 
reality of the group person.'*" M, Duguit accepted, as we have 
seen, the "imposition” idea of morality which Durkheim and 
Ltvy-Bruhl have used as a substitute for the internal obliga- 
tion of a morally responsible self.*^ But he rejects most heartily 
any moi-com?nm, existent tlirough association, as the merest 
fiction. It can not be organic, for want of what Herbert Biioncei* 
called a "common sensorium”; it can not be metaphysioally real 
because all metaphysics is speculation about unreal things, that 
is about questions whose demonstration one w.ay or the other 
IS impossible. The only realities arc individual men; the only 
real wills or minds are the wills or minds of individuals. Coi- 
porate personality is a metaphysical and a moral fiction, there- 
fore, and one which in the reahn of law is as useless as it is 
confusing, 

“Men in groups form, it is said, a living organic being, think- 
ing, willing, and distinct from the individuals who compose it 
But no one has seen it. Volumes have been written in an unsuc- 
cessful attempt to prove its existence. Behind those individual 
wills and consciousnesses, there is, it ia averred, a collective will 
and consciousness, distinct from those of the individuals. It 
IS true that a certain number of men in tlie same epoch have 
the same wishes and thoughts but does that make a will or 
consciousness 'which is not merely the sum of the individual wills 

* For an escepent discussion of the points of difference between M. DuRUjit 
and M. Durkheim, cf. the brief statement given tliem by A. W. Hpeneor. loo 
at , siipra., Note 3S, M, Durkheim Ls illustrative of .Tameaian anti-intellec- 
tuali.'sm in the matter of the reality of the group-self. 

* Durkheim, Lo tttkide, p. 3S9, «f passim. 

LCvy-Brnhl, La morcUe ei la eeience des mosurs. 



THE STATE AS AN ORGANISM 303 

or consciousnesses? . . . We can be sure that an individual 
thinks and acts; we can be sure of nothing else.” 

We can be sure, on the contrary, that the indispensable condi- 
tions of an individual’s thinking and acting are contributed by 
the ends which he holds in common with a certain number of 
other individuals associated with him to realize a common pur- 
pose. The will which results from such association may not 
constitute a will distinct from the wills of the members, but it 
IS a will which can not be described accurately as their sum. To 
what extent does the group act through a representative wilH 
To what extent is its action comparable to that of an organism? 
To what extent is it purely a mechanical organization of forces 
under the law of its creation? The answer to these questions 
will enable us better to estimate the worth of the contribution 
that droit objectif, with its anti-intellectualistic method, and 
its so-called scientific positivism, has made or can make to an 
adequate philosophy of the law, and of the state. 

If the concept of tho legal personality of the state, basic to 
the entirety of the noble system reared by Jellinek, may be 
(after some revision) shown to have a legitimate use in combin- 
ing the representative capacity essential to responsible political 
institutions, with the concept of a function defined by law, 
it will prove an adequate foundation for political theory. But 
it must clearly be a personality, which in Jellinek’s o^vm word« 
“is not the foundation, but the result of legal community.’ 
The state and the groups within the state alike partake of a 
nature at once purposive and organic. How shall we do justice 
to the facts? 

Mr. Dewey has given us here the “organic” view of a plurality 
of groups; “Groupings for promoting the diversity of goods 
that men share have become the real social units. They occupy 
the place which traditional political theory has claimed either 
for mere isolated individuals or for the supreme and single poli- 
tical organization. Pluralism is well ordained in present political 
practice and demands a modification of hierarchical and monistic 
theory.” That seems a flat enough rejection of legally unified 

" Op. cit., supra. Note 3.5, pp. 242-243. 

A'p.ste'm der Offentlichen Su'hjektirer Rechte, p. 27. 

** Reconstruction in Philnsopiiy, p, 204. 
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aovereignty. Yet he says in the preceding paragraph: “Political 
parties, industrial corporations, scientific and artistic organiza- 
tions, trade unions, churches, schools and clubs, and societies 
without number, for the cultivation of every conceivable interest 
that men have in common ” have come into existence as voluntary 
associations to replace compulsory ones, not as a movement 
toward individualism, but as an associational movement. “As 
they develop in number and importance, the state tends to become 
more and mere a regulator and adjustor between them; defining 
the limits of their actions, preventing and settling conflicts.’’ This 
“supremacy” he likens to that of an orchestra conductor, who 
harmonizes the wdiole without making music.'*-’ His figure i-’ 
well chosen, but it hardly supports a political pluralism. For 
the orchestral conductor must have disciplinary po-wers of the 
most monistic type to hold hia musicians in harmony through 
the weariness of rehearsals, etc. The state as the regulator of 
the relations of aasociatioiis with each other, with their members 
(when these have legal significance), and with itself, needs the 
right to command that comes wi'th recognition of only <ino source 
of law. As a regulator its function is to assure “social solidarity ” 

The significance of the tremendous growth of associations to 
modern law is in no danger of being slighted. It has raised the 
issue of their legal personality and has found in general an affirm- 
ative answer. Although M. Duguit and Mr. Dewey do not 
accept that theory, they have taken an organic view of the 
state that leads from pluralism to Fascism, because it leaves no 
place for the political rights of responsible personality but bases 
its social ethics upon fear and force. 

In the matter of groups as persons, Mr. Dewey is once more 
in substantial agreement with M. Duguit. “It is difficult to see 
that the collective mind means anything more than a custom 
brought at some point to explicit, emphatic consciousness, emo- 
tional or intcliectmal.” He goes on to speak of “family-custom 
or organized habit”, and concludes: “Substitute the Republican 
party or the American nation for the family and the general 
situation remains the same. The conditions which determine the 
nature and extent of the particular groupings in question are 
matters of supreme import. But they are not as such subject 
p. 203 (my italics). ^ Human Jfalure and Cotiduci, p. 60 
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matter of psychology [or M. Duguit would say, of a psychological 
reconstruction of jurisprudence] but of the history of politics, 
law, religion, economics, invention, the technology of communi- 
cation and intercourse.” The proper approach for social psy- 
chology is the study of collective habit or custom. 

We have seen to what use collective habit is put to form the 
^'soeial morality” of Instrumentalism, and the positivistic limits 
of that morality. Are they not precisely those of the social 
solidarity and functional interdependence basic to M. Duguit’a 
system of ‘‘droit objectif’f And is that explanation of society 
and the nature of social groups any more adequate to explain 
the facts of purposive association for a common end? In order to 
do so, Mr. Dewey stretches “habit” into creative intelligence, 
and M. Duguit makes his rule of law based on "social solidarity” 
normative in its nature. That is, it seems to me, to abandon 
once and for all the positivistic basis of a reconstruction which 
proposes to limit itself to fact alone. Ultimately the purely 
scientific method of behavioristic solidarism must lead to putting 
entire moral responsibility in the group, and that is to give the 
“group-self” a most vicious metaphysical reality, which it does 
not in fact possess, I say must lead, because the “social moral- 
ity” of both systems refuses to find its origin in the normative 
moral consciousness of individuals. Norms are group crea- 
tions, if fear be our moral motive force. They are “collective 
representations" in which the personality of individuals plays 
no part. 

The matter resolves itself into a logical dichotomy: either 
we must accept impositional morality and attribute real person- 
ality to the group as Durkheim did; or we must reject the 
“organic” conception of morality along with the unreality of 
the so-called corporate person. Instrumentalism and droit 
objectif attempt to form a combination of the logically incom- 
patible conceptions of a morality imposed by “social reactions” 
centered in groups, with a refusal to admit the reality of the 
groups as moral persons. 

The solution does not lie in that direction, it seems to me. 
Nor can we hope for anything but contradiction from a proposed 
reconstruction or juristic thought which is confessedly based on 

" Ibid., p. 62. 
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such an assumption. The state can not be more profitably 
reduced to a collective habit, or to the organic manifestation oi 
social solidarity than to a State-Person with a General Will. The 
importance of the analysis of the notions both of juristic and 
moral personality in their application to the si, ate and to ihe 
associations among which it forms a communitas commiimtatuni 
IS sufficiently obvious. Its connection with the real problem of 
sovereignty is indubitable. So that it may not be amiss here 
to suggest the outlines of a solution that has characterized the 
views of such widely separated thinkers as Mr. Ernest Barker, 
Mr. Graham Wallas, and M. Fouillee: the group is a "moral” 
or psychic organism in the words of the first of these; its reality 
lb its “organizing idea”. The nation state is not a mind but an 
idea possessed commonly by its citizens. Mr. Wallas by the 
term “organization”,*® has wished to extend the nudity of the 
gioup beyond idea to feeling and will as well, as has M. Fouilhh 
in speaking of a “contractual organism,” and of “iiMca-forcc'^ ” 
All of these thinkers agree, however, in making the reality of 
the group depend upon the community of jnirpose existing among 
the individuals who are it,s members. They admit the organn 
structure of group life, but insist that its organic nature is limited 
and conditioned by the moral ultimacy of its members as 
individuals. 

Until Mr. Dewey and M. Duguit have given the moral impli- 
cations involved in their own theories a more searching analysis, 
the proposed reconstruction of legal tlioughfc must fail, as all 
purely descriptive and psetrdo-scientific systems do, to do justice 
to the political aspects of Human Nature and Conduct. The 
organic social morality which relies upon fear and force to achieve 
its ends is the necessary apology of Fascism. Pragmatism be- 
comes an economic interpretation of social solidarity that rules 
out of consideration all ends for the state that interfere with 
the efficient functioning of the state as a productive organism 
That is the philosophy of Fascism. 

To put ethical responsibility in organic groups of every sort 
19, as we have seen, the essential moral basis of syndicalistic 

Discredited State,” Political Quarierly, Feb., 1015. 

*’ The Great Soeieti/, chapter on “The OrKaniaation of Thought.” 

" La, Science sooiale contemporaine, p. 15. 
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pluralism. It is to substitute sovereign group for sovereign 
state. To put ethical responsibility in the state- organism alone 
IS the essential moral basis of nationalistic Fascism. M. Duguit's 
sohdarism, starting out from the former standpoint, has grad- 
ually in his writings come to embrace the latter because he, like 
Mussolini, has interpreted social reactions and national survival 
as imposing organic solidarity upon the nation to the sole end 
of functional efficiency in the public services. If this concept of 
public services be extended to the whole economic structure of 
the nation, as a productive unit which stands or falls together, it 
becomes Fascism, Mussolini has made a quite logical applica- 
tion of droit ohjectij to the Fascist corporative state, with his 
syndicates hierarchically ‘^disciplined”. 

B. From Plura.list Syndicalism to Fascist Syndicalism 

In a series of lectures given in 1920-1921 at Columbia Uni- 
versity, M. Duguit has given an expose in somewhat simplified 
form of the development of his ideas toward an organic solidarity 
of society very much the same in kind as Mr. G. D. H. Cole’s 
Guild Socialism, with Fascist trimmings. Whether the juridical 
basis for this syndicalism be called solidarite or Organokratie 
(to use Rathcnau’s term) the conception leads inevitably 
away from an ultimate pluralism to social harmony, M. Duguit 
has, as we have noted, based the rule of law on the state of 
social interdependence, and the necessity of safe-guarding the 
public services. Yet how is this to be made to conform with his 
declared sympathy with syndicalism if syndicalism be a revolu- 
tionary labor movement? The syndicalist philosophy of Roman- 
ticism, at least as it appeared in the revolutionary syndicalism 
of M. Sorel and the Mouvement Socialiste, was of a very dif- 
ferent order from the syndicalism of the Solidarists. 

Evidently we must look for a different interpretation of syn- 
dicalism in order to square it with the solidarist conclusions 
In M. Duguit’s theory we find it: “By this same word syndi- 
calism, one means two things completely different, often with- 
out perceiving it. One means at the same time a social fact 
of incontestable reality and of an importance which can not be 
misunderstood, and also a doctrine which pretends to be based 
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on facts, but which interprets them badly, which is on the con- 
trary in contradiction with them, and which, on that account, 
falsifies the normal evolution by the influence it exercises, slows 
it down or hinders it, and that to the detriment oven of those 
that it pretends to serve and who would profit most from the 
arrival of the new order of things that would result in the near 
future from an evolution normally accomplished.” 

It is naturally the former of these two that he means to accept 
Syndicalism is primarily not a labor movement, but a new effort 
of society to give it stratification into juridical coherence. In 
the second volume of the second Edition of the Traite (now five 
volumes instead of three) which appeared in 1923, M. Luguit 
sets this out at length; 

“What is to-day called the syndicalist movement is the pnu- 
cipal manifestation [of the vast associationnl movement which 
fills our epoch.] This movement (as I showed in Volume I, 
page 509) is not restricted to the class of manual laborers. It 
is not, contrary to what revolutionary syndicalists pretend, the 
effort of the laboring class attaining self-consciousness in order 
to concentrate in itself power and wealth and to (le.stroy the 
bourgeoisie. It is a much larger movement, and a much deeper 
one. It is not a means of war and social strife; it is, on the 
contrary, a powerful means of pacification and union. It is not 
a transformation of the working class alone — it extends to all 
classes of society and tends to coordinate them in a harmonious 
fmsceau. [N.B. the similarity to the Fascia of Italian Fas- 
ctsmo.] It prepares the constitution in society of strong and 
coherent groups with a defined juridical structure, composed of 
men already united by community of social function (hesogna) 
and by professional interest.” ** 

Prom M. Duguit's conception of society as a vast work-shop 
comes a new “fact” which he lays down as enjoining obligations 
from its very nature as fact. He does not think the day of com- 
munism is at hand yet, “The dreadful state into which Russia 
has fallen — according to all the information which we have from 
diverse sources that yet are in agreement— is the best proof 
of the utility for a long while to come [my italics] of the capi- 

^ Bouverain^tS et liberty, p, 179. ” Op. eii., p. 9, 

“ Bowverainiti et liberty, p. 102 ff. 
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talist class.””* What the new social solidarity of syndicalism 
means is nothing compromising either to capitalism or national 
unity, as the Traite proclaims. But it does mean that the indi- 
viduals within the state, reduced to the equality of fine dust by 
the iron wheel of egalitarianism and the French Revolution, are 
finding in the syndicalist group principle a new means of build- 
ing up the complex social structure necessary to the protection 
of their liberty. This is Fascist Syndicalism at least in theory 
In practice the syndicates of Fascism are not protective — as yet 

The revolutionary aspect w'hich the French C. G. T. has given 
to syndicalism simply horrifies M. Duguit.”” It is a fact which 
he rules out, by proclaiming it a theoretical misinterpretation 
of the meaning of group autonomy. The differentiation of 
classes inherent in society “because there are different tasks 
m the social work-shop”®” does not mean a Marxian class war, 
but the possibility of harmonious functioning in the social or- 
ganism through Herbert Spencer’s formula, “always true”, of 
social progress from a state of indefinite homogeneity to a state 
of definite heterogeneity.®' Historically one may determine that 
the strife between social classes has been less keen in the degree 
in which they were more heterogenous and juridically distinct 

“Syndicalism is the organization of the amorphous mass of 
individuals, it is the constitution in society of strong coherent 
groups W'ith a clearly defined juridical structure. . . .” But 
M Duguit retains his juridical idealism once more by a flat 
denial of the impositional group morality of Solidarism. He will 
not have it that this means the absorption or the destruction of 
individuality. All along he has attacked the idea of the dominant 
personality of the group-self, although he has refused to accept 
the contractual basis of purpose offered by co-organic theories 
like Fouillee. Something of the notion of ^’quasi-contract” elab- 
orated by M. Leon Bourgeois, and by the critical studies of M 
Bougie, serves as the meeting ground for social solidarity and 
the idea for individual liberty which has been reinforced by 
the justice M. Durkheim has done to individual resistance to 
absorption by the group. The quasi-contract represents the 

“ Souvemin^t^ liberti, p. 183. 

" md., pp. 1SS-1S&. 

“/Std., p. 185. 


" lUd., p. 182. 

« Ibid., pp. 179-180, 
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organic notion of a social heritage and cultural context tlrat I 
have attempted to give its due in the co-organic theory. What 
remains, then, in order that the solidarism of M, Buguit pass 
over into the idealistic conception of purposive re-arrangcment 
which that theory insists upon? Notably, the conception of 
human personality which holds that the moral self is the irre- 
ducible “atom”, if one likes, of all purposive activity. And it is 
only M. Duguit’s dogmatic anti-intellectualism which prevents 
him from discarding fear and force in favor of such a normative 
will striving to realize genuine moral ends. 

“The individual,” he admits, “resists [the annihilation of his 
will by the group-will] and there results an equilibrium between 
the social sentiment and the individual sentiment, and ciquilibrium 
from which will result at the same time a social action, and an 
mtensified individual action.” '’® But this is merely a return to 
the jejune harmonization of social purpose by a “self-ri'garding” 
and an “other-regarding” mechanism of balance in the human 
instincts such as we are favored with by much sociological dogma 
of an earlier day. 

What I should like to insist upon is that the juridical t.hcoucs 
of M. Duguit (as was the case with Mr, Dewey) in their own 
practical aspects are becoming increasingly idealistic, He has 
been forced to pedal less and less strongly on the buss undertone 
of force in his theories, to renounce more and more clearly the 
positivistic basis of mere “social reactions" treated as facts, and 
to do justice to the moral nature of man that renders society 
co-organie to the degree in which it transcends the economic 
and pragmatic plane of interest and reaches that of purpose 
In the hands of others the impositional morality of pragmatism 
has had an opposite application. The co-organio theory which 
I have attempted to offer as a critical reconstruction of anti- 
intellectualistic solidarism finds that movement continually 
approaching the personalism which a true ethics must consider 
fundamental, and in doing so becoming continually less anti- 
intellectualistic. It could desire no better statement of the faith 
that is in it than M. Duguit’s own: 

“Without doubt this effort and this realization [the syndi- 
calist movement in its larger meaning of juridical harmonization] 

“ Sowerain^t^ et liTiert4, loo. oit. 
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will encounter numerous resistances, but they will be conquered. 
Without doubt there will be strife and condict, momentary 
victories of violence and error, but they will be triumphed 
over, and, in spite of all, we must believe firmly in the final 
triumph of reason, in progress by justice and by law, and work 
untiringly toward that end,” 

A credo like this is that of the new Liberalism. It repudiates 
the other strain of M. Duguit’s writings which emphasizes fear 
and force, and social necessity. The philosophy of social solidar- 
ity, of the forcible guarantee of the public services constitutes the 
constructive side of droit objectif. If we are to disregard the 
deterministic and positivistic leads of the theory, we may ask of 
their author, as we did of Mr. Dewey, “To what goal? Your 
'facts’ turn out to be in need of a theoretical interpretation of 
moral tendency which you accept — ^though it is stated in quite 
different terms from the professed tendency of your theory 
Which way are you to be understood?” 

There is one way in which he may be understood. Fascism, 
in its own structure of the solidarist and public-service state, 
has clearly chosen fear and force. It has used syndicalist or- 
ganization not to check and balance the force of the state but 
to impose the hierarchical absolutism of the Fascist state more 
firmly on Italy. It has taken the positivistic side of M. Duguit’s 
theories of social solidarity, has accepted, as he has, the na- 
tion as their limit in fact, and has drawn the logical conclu- 
sion that the use of fear and force is justified by national eco- 
nomic necessity. The Fascist-Syndicalist State, to use the new 
term proposed by Mussolini and his Fascist theorists, has seized 
on the pragmatic test of efficiency as the only available one, 
and has geared up Italy, by a repudiation of all responsibility 
to critical opinion and representative democracy, into an indus- 
trial organism ruthlessly forced to function at its maximum 
capacity. Wages and hours, prices, rent and even the smaller 
capitalists such as landlords, are being increasingly subordinated 
to the collective “necessity” as it is interpreted by a strong- 
willed Fascist oligarchy which recognizes no rights and imposes 
all duties. Not only human rights and civil liberties have dis- 
appeared. An onslaught has been made on the outer walls of 
" im„ p. 190. 
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property rights — ^though the inner citadel of pnvr 
big business remains strongly protected agam-^t 
long as he needs working capital and foreign loan 

'*For an estimate of the economics of the Fascist rCgime 
this volamc. 


CHAPTER XI 


MUSSOLIKI, PROPHET OF THE PRAGMATIC ERA 
IN POLITICS * 

What Professor W. B. Munro has called “the Pendulum of 
Politics” has one of its aptest illustrations in Italian Fascism, 
most imposing of the European dictatorships.^ The public press, 
not only of this country but of England and of continental 
Europe as well, is full of current prophecies, inspired by Mus- 
solini, that the age of democratic liberalism is dead and done 
for. It is a phenomenon of curious portent, following as it does 
upon the heels of the late crusade to “make the world safe for 
democracy”. The immediate aftermath of the war, which saw 
the expansion of the suffrage reach its apogee and extend even 
to the newly aroused Orient, saw also the imposition of the 
dogma of self-determination and of Wilsonian liberalism in inter- 
national affairs. True, that doctrine underwent some curious 
metamorphoses in the actual peace settlements, but it none the 
less leavened the loaf. The League of Nations and the Perma- 
nent Court of International Justice stand as substantial witnesses 
to the power of this liberal spirit in international affairs. 

At the same time, however, the unleashed powers of national- 
ism were beginning to feel their strength and, as Lloyd George 
put it, "to smash crockery” in international politics as well as 
in the international market of a Weltwirtschaft. First it was 
tariff barriers; next it was exclusion or drastic regulation of 
immigration; then it was a series of incidents grouped about 
the oppresson of racial or religious minorities in the new areas, 
finally, it was the old economic struggle for exploitation of 
"backward races”, met, however, on their part by a new power 

* Reprinted with corrections and additions from the Pol. Soi. Qu., Vol 
XLI, No. 2, June, 1926. 

* See his interesting theory in Harper’s. May, 1927, and in "Modern Science 
and Politics,” Yale Review, .July, 1927, and The Invisible Government 
n92R-), 
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of resistance to the domination of occidental control in finance 
and industry. 

With some of those forces the League and the World Court 
can deal; with others they dare not interfere. But with the 
most profoundly deep-rooted cleavage of all, the explosive and 
disruptive forces of Communism, they can not ho])G to cope 
That is a struggle which must be fought out inside the nation, 
so long at least as Communism docs not control enough nations 
to make a world crusade possible. And within the nation, 
Communism challenged the old machinery of constitutional 
settlement by proposing the dictatorship of a class-conscious 
minority in place of the older machinery of liberalism. Fas- 
cism, in combating it, has taJken over its methods and its gen- 
eral philoaojihy of government. 

The liboriilisra that fastened itself upon the parliamentary 
institutions of most of Europe was the outcome of that ubaolulo 
faith in reason and logic wliich passed over into tho nineteenth 
century from the age of prose and roason.=“ The Philosophical 
Radicals, led by Bentham, were writing a now ebaptor in the 
history of government attuned to the first turning of wheels in 
the Great Industry. They were as convinced that the Utili- 
tarian philosophy of governroeut would assure men tibtTtv 
thiough the reign of reason, as they were that the unroatricted 
march of economic laws made for a sort of divine working out 
of economic liberty. Give men freedom to elect representativoa 
with limited terms, and the problem was solved. The end of 
government being the protection of tho individual, representa- 
tives should bo so hedged about with restrictions as to protect 
individual liberty to the greatest, pf>gsible degree. Liberalisni 
was an idealistic version of this faith. When Italy won its 
nationhood after the Hisorgimento, it assumed as a matter of 
course the liberalistic parliamentary institutions that were in 
the very air nationalism breathed. Not Garibaldi, but Cavour 
shaped the dream of Mazzini into an actual form. 

Now all that has passed into the discard in the new Italy 

* This view, disputed by Oarl Schmitt iu J)i« i'oliiurM RemanUk, ifi xn 
terestjngly shared by the distiuguiahed Spanish historian and wooial piiiloso 
pher,^ Sr. Fernando de los Kios, in his Et BentiAo ff ummiata del floaiaHerno 
and in his La Grim de la Democrcteia. See also the work of Sr. Posada, 
La Crisis del GonstituoiomUsme (1925). 
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which has sprung to life under Fascism. Fascism is a repudi- 
ation of the old logical Utilitarianism of the English Radicals of 
1832 in favor of the older psychological pragmatism of Mach- 
lavelli. “Liberalism,” says Mussolini, “is not the last word; 
it does not represent any final and decisive formula in the art 
of government. In this difficult and delicate art which deals 
with the most refractory of materials, not stationary, but always 
in movement since it deals with the living and not with the 
dead; in this art of politics there is no Aristotelian unity of 
time, of place, and of action. Men have been governed, more 
or less fortunately, in a thousand different ways. Liberalism is 
the contribution, the method, of the nineteenth century. . . 

It cannot be said that Liberalism, a method of government 
good for the nineteenth century, for a century, that is to say, 
dominated by two essential phenomena like the development of 
capitalism and the growth of nationality, should be necessarily 
good for the twentieth century, which already betrays charac- 
teristics differing considerably from those of its predecessor 
Facts outweigh books; experience is worth more than theory 
To-day the most striking of post-war experiences, those that 
are taking place before our eyes, are marked by the defeat of 
Liberalism. Events in Russia and in Italy demonstrate the 
possibility of governing altogether outside the ideology of lib- 
eralism and in a manner entirely opposed to it. Communism 
and Fascism have nothing to do with Liberalism.”^ 

That is, of course, a far more complete break with Liberal- 
ism than that involved in the mere repudiation of a party. In 
England and in this country economic class distinctions may 
increasingly determine what is apparently to be the new party 
cleavage, yet there remains a willingness to work through the 
constitutional machinery that is so largely the fruit of Liberal 
doctrine. The new Germany seems steadfast in its practice of 
parliamentary government, under the benign moderation of 
Hindenburg. France, too, seems in no mood to give up its par- 

“ Fascism does accept the economic motivation of Liberalism — self-interest 
and gain, operating through privately owned industry. In practice the 
revaloriaation of the lire has forced a collectivi.stic control not only of wages, 
but of rents and prices. But the profit motive of big industrial organization 
has to be carefully safeguarded in order to attract foreign capital for 
investment. 
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liamentarism, despite tlie exhortations alike addressed to it by the 
Royalist Eight and by the Chemises Slews, and equally by the 
Syndicalist Left and by the Communists. But Italy and Russia 
have cast the die. Spain, Poland, and the Balkans have followed 
their lead; while the remnants of Central Pluropo waver on the 
verge. To parallel Lenin’s "Democracy is a mere bourgeois 
superstition”, Mussolini concluded the attack on Liberalism 
quoted above; "Know then, once and for all, that Fascism 
recognizes no idols, adores no fetiches; it has already passed 
over the more or less decayed body of the goddess Liberty, 
and is quite prepared, if necessary, to do so once more.” * 

Is it merely the perversity of inteilectualism to suggest that 
back of this rejection of Liberalism, parliamentarism, and the 
i,\hole democratic machinery of representative government, lies 
a philosophic doctrine of a sort? It is the gospel of pragma- 
tism, .pushed to the same extremes which Pap ini, before he 
popularized the Life of Christ, gave to the radical empiricism 
of William James. The observers who have commented upon 
Fascism have agreed upon one thing at least — that its metho<l 
IS essentially pragmatic. Although they have not always so 
named it, and although only its protagonists attribute to the 
movement a profound underlying idea, Fascism has come to 
mean to the popular imagination just this application of prag- 
matism to politics. Mussolini attributes his own intellectual 
shaping to William James, on equal terms with three great 
pragmatists in politics: MachiavelU, Nietszche, and the syn- 
dicalist, Georges Sorel. 

Now if it be mere vexation of spirit to try to establish any 
causal relations between ideas and events, wo must yet recog- 
nize that there is this persistent attitude among those whose 
profession it is to think. Perhaps we may call it Hegelian, in 
a broad sense. It is expressed in the efforts that the human 

‘Benito Mussolini, “Porza e Oonsen»o” in La Oeranhia, Match, 192, 3 I 
use the translation giTen (or tliis speech in the English edition of Odon 
book on PateUm' made by Mrs, B. Townshend. ira seism seems to hare fas 
tened upon the British laberal Party as the enemy. After the general 
election of October 29, 1924, in which the Liberal Party was almost wiped 
out, the Fascist Idea. Pfaxionale argued that liberalism all over the world 
was dead, and Mussolini said with satisfaction : ‘‘One section of the interna- 
tional anti-Pascist front has been smashed." {Mmeheiier Guardian Weekly, 
November 7, 1924.) 
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mind makes to find "ghostly essences” of reason operating in 
the world of history. “In each epoch of time there is current 
a certain type of philosophic doctrine,” says, for instance, M, 
Leroy of the College de France, speaking for once with the 
authentic voice of this intellectualistic temper, "a philosophy 
deep-seated in each one of us, and observable clearly and con- 
sciously in the utterances of the day — alike in novels, news- 
papers, and speeches, and equally in town and country, work- 
shop and counting house.” It is the business of historians of 
ideas, on this reading of history, to make clear the philosophy 
of an epoch. 

One may, indeed, be more than doubtful whether any such 
philosophic singleness of mind ever characterized any period of 
the history of man, possessed as he is of a reason so essentially 
argumentative in its character. But if we permit ourselves the 
dangerous luxury of simplification, we can certainly speak of 
the Zeitgeist of our own day as an intellectualized distrust of 
the intellect in its effort to make programs of action. In the 
area of politics, where theory finds one of its most immediate 
contacts with the world of history, it is natural that theorists 
who must be men of action, too, should seize upon the philos- 
ophy of pragmatism to deal with affairs in which expedience 
and concrete solutions have always been desiderata. Statesmen 
have, apparently from the beginning of political experience, 
made their appeal to the idealistic nobility of a stand upon 
principle, most of all when they were unostentatiously pursuing 
a compromise in fact. The practice of politics has never been 
other than pragmatic. A stand on principle may be the nobler 
gesture, may even be a necessary sop to man’s compensatory 
desire to idealize his pursuit of deeply rooted, instinctive inter- 
ests. But rationalism too often serves only as a cloak for im- 
perative and unreasoned desire. That, at least, is the way the 
matter looks to the political pragmatists of oux own day. 

Even where idealism is genuinely disinterested it seems to be 
hardly able to survive in the inevitable test to which it is put by 
conflicting economic interests. There is little use in laboring 
the point while the ghosts of the Fourteen Points still linger in 
the air, their reality having vanished at Versailles with an imper- 
ceptible slowness, like the Cheshire Cat in Alice in Wonderland, 
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leaving behind nothing but a feline smile— thifj time “on the 
face of the Tiger". If Cast.Iereagh, a century ago, could call 
Alexander the First’s proclamation of the Holy Alliance “a piece 
of sublime mysticism and nonsense", Lloyd George could be 
more delicately brutal by utilizing the idea of the Leiiguo to cover 
Ins own opportunism. He rendered lip-service, all the while 
acting prudently on the assumption that such a thing as a u-al 
and powerful agent of W'orld opinion could not and would not 
exist. Metternich’s dismissal of the Holy Alliance as “a sonorous 
nothing”, too, found a match in Clemenceau’s exclamation 
“Fourteen Points! The good Lord himself had only Tenl” 
Polities has never been characterized by too rigid .a Platonism 
m the application, or even in the entertainment of “principles" 
Yet never before, perhaps, were principles in such disfac'or as 
during the period immediately following tin; fall of President 
Wilson from the idolatry in which he liad been held at the close 
of the war. He had scorned to sum up in a single personality 
the hope of the world in human reason and good will, in, their 
combined power to restore a world “lit to live in” after tlie foui 
years of nightmare. His failure to accomplish the impossiblo 
at the Paris Peace Conference seemed symbolic of the ineffectu- 
ality of idealistic principles in the face of confliots of interest 
He had spoken proplietically in his triumphal tour, the tragic 
pi elude to Versailles: “Interests do not unite; interests cun only 
divide men.” And he liad appealed to that higher community 
of purpose for which the Allies had professed to have made wai 
as the unity on which they might build peace. But Versailles 
wrote a different history~and as its aftermath, Mr, Harding 
came into power in America upon a program that was tanta- 
mount to a signed promise to do nothing on principle and to 
do whatever else he had to, carefully, Mr. Coolidge holds oui 
confidence on a program of thrift. M. Clcmenceau went out 
of power in France largely because he was felt to be a man 
d’une idee, fixe, and so did M. Poincare. Mr. Lloyd George 
retained power in England by the most adroit political jugglery, 
and the most supple bending as the wind blew that even politi- 
cally minded Britons had seen for some time; and at last even 
he went into his wilderness. Italy drifted through syndicalism 
to Fascism with the same facility as it changed front toward 
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the “Fourteen Points”. With Latin fervor it had worshipped 
Wilson ; with Latin fervor it now branded him as the anti-Christ 

The spirit of these times, politically speaking, was voiced by 
Mr. Harvey, American Ambassador to the Court of Saint James, 
in a speech to the Pilgrims at their dinner on May 19, 1921 
Mr. Harvey took the occasion to make a statement of the 
“policy” of the Harding Administration; he declared that he 
was empowered to announce America’s participation in the de- 
cision of the Supreme Council on the Silesian question then 
pending. America’s position in foreign relations, as Mr. Harvey 
interpreted it, was one of opportunistic intervention whenever 
she conceived her rights or interests to be affected. She would 
enter into no “entangling alliances” nor would she commit her- 
self to defined policies; “We shall get nowhere until we abruptly 
put aside academic discussion of theoretical proposals, and 
manfully face without wincing or mincing, the actual realities ” ® 
What these actual realities were, other than the ambassador’s 
refusal to commit himself or his country to any lines of policy 
whatever, hardly appeared from the context. The British mem- 
bers of his audience may have suspected that they were debts 
and markets. Whatever they were, they were not to be found 
in the “doctrinaire” efforts of an idealism which attempted to 
put a curb on the play of" interests. Those who had tried to 
interfere with the machinery of things as they were, had just 
met the rebuke of democracy, or were already in sight of politi- 
cal wildernesses. Vox j)opuli had spoken; the Lord’s face was 
turned against “points” and such abstractions. The political 
prophets preached a new gospel — ^pragmatism, the reasoned dis- 
trust of rationalized solutions. 

The very Mahomet of this worship is Mussolini. Ideological 
programs and a superstitious reverence for the formal democracy 
of the ballot box had led his Italy to a state of anarchy approxi- 
mating that before which the medieval republics of the cities had 
bowed. For the new Italy that had emerged from the Risorgi- 
mento, liberalism through its prophet, J. S. Mill, had laid down 
representative government with all the refinements of parlia- 
mentary institutions of which the gospel according to Mill was 
capable. And Italy had accepted liberalism with the enthusiasm 

‘ Ijondon Times, May 20, 1921. 
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of a new eonvert; even, just after the war, she accepted propor- 
tional representation. But liberalism, to be workable, depends 
not alone upon a stable party system based in turn upon a na- 
tional psychology that is at least the pale shadow of Mill’s sweet 
reasonableness. It depends even more fundamentally upon the 
hypothesis that the unity of the nation is firm enough to support 
a constitutional state. And that hypothesis can hardly be ful- 
filled when poverty and ignorance have laid the basis for turning 
democracy into class warfare. Before one can understand either 
the origins or the success of Fascism it is necessary to remember 
the economic condition and the cultural hopelessness of the 
Italian laboring classes. Over-population and under-production, 
aided by superstitious ignorance, are the greatest enemies of 
Italy. Nor may any one of them be overcome, if it alone is 
attacked.'® This is the picture as it is usually painted: 

After the war, an Italy badly divided, sabotaged by Commu- 
nism, grew sicker and sicker under government liy blocs, govern- 
ment by unreal coalitions, by log-rolling, and finally by “''’ddcrctt- 
leggi^'. It all amounted to no government at nil. Machiavclli’s 
Prince was not more needed, when he wrote, to raise Italy from 
her divided weakness, than was a dictator, now*--<mo strong 
enough to seize the reins of governmental power from the lax 
hands which refused to tighten them on syndicalistic violence 
Under such conditions it was natural that Fascism, symbol of 
united power in a single band, should gather strength until it 
swept the slate clean of timid parliamentary equations and in- 
scribed in a bold hand the single word Force! 

Parliamentary government — ^we have the high authority of 
Lloyd George for it — means “government by talk". But, as 
ex- Ambassador Child put it, “‘When a spirited people cannot 
stand it any longer, they act. Talk and party conferences and 
social theories and sentimentality are luxuries enjoyed by these 
people who do not face intolerable situations. . . . When a 
people face an intolerable situation the real ravenous hunger is 
not for a program, but for a man.’' This apology for Fascism, 
broadcast through the columns of the Saturday Evening Post, 

* For an eicellont analysis of the domograpliic origins of Fascism see Rob- 
ert Michels — SocialiBHiu)) und Fa^chUmm in itetUen (1£>21{). 

' Saturday Bvaning Post, June 28, 1924, pp. 157-lSS, 
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js accurate enough. Yet it is perhaps worth noting that it is 
only these peoples who insist on the luxury of party systems 
and the sentimentality of social theories who arrive but rarely 
at “intolerable situations”; on the other hand, nations who are 
forever in search of the man, not the program, seem to find 
almost all situations equally and chronically intolerable after a 
trial more or less brief. 

As for programs, apparently Ambassador Child was sufficiently 
interested in the meaning of Fascism to make some inquiries of 
Mussolini, even when the Black Shirt was still a bravado gesture. 
This is his report of the interview: 

“Well,” I said, “what is the Fascist! program? It is easier to 
snatch the tiller than to steer the boat, ...” 

“Program?” he said. “My program is work, discipline, unity ” 
He shot another look at me and saw that I was doubtful about 
vague slogans. He said with tremendous conviction, “Programs 
are endless. It is the organization— it is the men — it is action, 
not talk — it is men!” 

There you are: the program of the politics of the period is 
action — not talk, not theory. The time, whether or not it be 
out of joint, is as impatient of theory as was Burke, who felt 
that a society was sick to the degree in which it attempted ra- 
tional self-criticism. Political activity is only healthy, Burke 
held, so long as it is spontaneous. Hamlet is the bogey, as well 
of our politics as of our philosophy. It is to the Bismarcks, the 
Roosevelts, the Napoleons, the Mussolinis, that the imagination 
of politics is turned, away from dreamers and critics. It is a 
direction to which William James had already pointed in his 
essay on “Great Men and their Environment”. 

It may quite well be that the reason for this present distrust 
of reason is the same that led Burke to his later defense of in- 
stinctive conservatism. The reaction which swept the author 
of the Speeches on Conciliation with the Colomes into his half- 
mad hatred of Jacobinism, was inspired by the antics of Mother 
Guillotine in her Mob Cap, dancing the wild jig of the French 
Revolution. Theories had begot that monstrous orgy. They 
were feared with the same superstitition that earlier smelled 
witchcraft in the simple- gathering and senile mumblings of vil- 
lage crones — and with more justice, no doubt. It was, in any 
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oasc, with shouts of “no philosophors!” that the anti- Jacobin 
mob burned the Iiouse of Priostloy over his lioad, on the un- 
ioimdod suspicion of his having attended a, Reform dinner; 
and it was the same fear that hounded hannUiss incmbers of 
the London CoiTOSpondiug Bocicly luitil it liad shipped them for 
treason to Botany Bay.*’ 

Something of this distrust of “intellectuals” has been of late 
in the air. When the world’s eyes wore drawn toward the 
'spectacle of Communism’s red terror in Ruasiiij they beheld 
theories again at their ghastly work. Liberal sentiment w'as as 
hoj rifled by the pranks of Demos in its proper abandon as Burke 
and his contemporaries had boon at Gnillotine. The dress now 
was Marxian red, but the dance was the same. Even the gar- 
ment’s self had undergone no other change than in the shade 
of the dye. 

Burke, whoso defense of instinctive, prejudice against the ra- 
tionalistic lure of abstractions and pure- logic finds a hcaity 
modorn echo in tlui jjragmatism of William James, had lud the 
«tainpcdc back to the turyism of his geuerntion. Thiu’e haa 
Ijcen as great a crush, contemporarily, along the jiath “back to 
normalcy”, and not all the sign.s say (hat the' rush is ]iasi 
People, at least uj) to the last cainpuign, wore beginning to 
smile at the orators who inveighed against the mildest aocial 
re formers as Bolsheviks. But now the govermnonts of the world 
seem to bo shifting back to “TraiiqiiiUity”, away from what 
Mr. Punch aptly called "Bldnoy-Wcbbioalism” as well ns syndi- 
calism. And Mussolini, tliough he was sadly shaken in his saddle 
(after the “unfortunate jest” implied in the to-be-regretted dis- 
appearance and subsequent murder of one of the opimsition lead- 
ers, Signor Mattcotti), still retains an imrelaxcd bold on Italy 
He has driven most of the real leaders of the opposition into exile 
along with Salvemini and Don Stiirzo. He haa a “Bill of At- 
tainder” against them at his discretion. He has aucocssfully sus- 
pended or muzzled all save the Pascist papers, and no man dare 
criticize Fascism or il Duce on pain of his life or health, as 
Amendola (had he not died of gangrened wounds) and Misuri 
could testify. 


• H, N. Brailsford, Sh@Ue‘U, Godwin, nnd their Circle, np. 3&-41. See also 
F K. Brown’s splendid lAfe of WifTiatii Godwin, 
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But how can such a movement have even a claim on prag- 
matic origins? Pragmatism, in the hands of William James, 
was a bracing and rather revolutionary refusal to take logic and 
the monistic Absolute too seriously. It has lent itself, however, 
to such apostles of political revolt as the apologist of syndicalistic 
violence, M. Georges Sorel, and the defender of “direct action” 
on the part of groups within the state, Mr. H. J. Laski, as we 
have seen. Both of them declare that they are the disciples of 
James, the pluralist in philosophy, in their attempts to pluralize 
authority, and discredit the state as a court of last resort. They 
will have none of the legalistic fiction of absolute sovereignty, 
any more than James would of the Absolute’s seif. William 
James is known to Mussolini probably only through the filtration 
of Sorel and Papini, his Italian popularizer. Mussolini, great 
admirer of American strenuosity and efficiency, accepts this Ro- 
manticist side of pragmatism with its repudiation of shams if they 
be the shams of rational parliamentarism and its worship of 
myths if they be the myths created by a strong will to believe 

On the other hand, pragmatism in the hands of Mr. Dewey, the 
foremost of its living exponents, has meant a philosophy of 
social synthesis, more and more tending to an absolute science 
of society and morals. If he calls himself a pluralist, it is by 
no means with James’ meaning of pluralism — “the absence of 
any singly unifying relationship.” Groups have a claim to their 
separate existence and rights only from the point of view of 
their functions in the organic context of social interdependence 
and solidarity. Indeed, without any conscious discipleship on 
either side, his own pragmatism has taken him straight along the 
road to the philosophy of “solidarism” of the French sociologists 
who follow Durkheim and the Italians who follow Pareto " 
Solidarism is a “functional” philosophy, one very closely akin to 
the “instrumentalism" of Mr. Dewey. In the hands of M 
Duguit, the foremost of the jurists of this persuasion, the realistic 
side of this Janus-faced philosophy has become a defense before 

’ Pareto, a sociologist of a rank equal to that which he holds as a mathe- 
matical economist, has tried to marry the anti-democratic emphasis of Sorel 
on the non-IOi?ico-.<(penm.entaItf technique of myths to a functional and scien 
tific philosophy. See, for instance, his Les SociaHstes; Patti e 

Teoria, Transformasione deUa democrazie; and Traits de Sooiotogie 
Gin6rale. Gf. T, E. Wolfe, Oonsermfism, Radicalism, and Scientific Method 
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the fact of Mussolini's ends and of tlie raethoda actually put 
into practice by Fascism; for it holds fear and force to be the 
foundations of political order, and all means to be justified that 
assure the proper functioning of the public sorvicesd'* 

Is it only an accident that this pragmatic jihilosophy of law 
has turned syndicalism to its theoretical uses just as Fascism 
has done in practice? Not if there is a reciprocal connection 
between the development of ideas and the parallel development 
of facts. Instrumentalism is the same development away from 
the radical empiricism of James’s doctrines which Fascism 
represents in relation to syndicalism. M. Duguit claims for his 
interpretation of law that it is syndicalistic; but his is a syndi- 
calism profoundly conservative in its tendencies, one that aims 
at creating a more flexible system of law, based upon a con- 
ti actual rdgirae of group-made laws. The political structure 
of the future will be "professionalism”, or the autonomy of 
occupational and professional groups. The only constraint upon 
group autonomy will be the duty of the rulers of the state to 
assure the functioning of the public services. This is, almost 
word for word, the Fascist progr.mn for tlie new “Fascist-Byndi- 
oalist State". The reservation of all control necessary to ussurt 
the public service, however, turns out to lie a very im]iortant 
proviso. It means a syndicalism only of form. The real powci 
rests with the rulers of the state. When the French Confedera- 
tion OSneralc du Travail attempted to make its own law by 
launching a general strike, beginning with the famous May-Day 
railroad strike of 1920, the government in power used troops to 
assure social .solidarity — to the vast delight of M. Dugiiit, In 
the same manner the Fascist militia smashed the Italian general 
strike of 1922. It turns out that the nation, tlirough the govern- 
ment actually in power (that is in control of the actual force) , 
is still to have the final decision as to what is law, and the duty 
of enforcing that law — ^whether it be the constitutional govern- 
ment or not. Unitary power seems to be a practical, a prag- 
matic necessity. Syndicalism is merely a convenient method of 
grouping citizens to assure their complete subjection to "Law and 

“To understand the coaneetion- between PukuU.'s ideas and Mussolini s 
it is necessary to study the social ideas of Viltredo Pareto (cf. xufira note 
9) and Pantaleone — ^iioth positivistic socfoloKists. In particular I’areto 
like Dttrkheim and DuRuii,, bolievcB in a functional state. 
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Order” even if that be attained along the lines laid down by 
Judge Lynch. 

The development of the theory of Fascism has been in pro- 
found accord with this outcome of “solidarism”. It, too, started 
from syndicalistic origins. It, too, followed a pragmatic progress 
toward the negation of its premises. Theories of any sort are 
forced to conform to historical conditions in their application, 
if they are to realize themselves in events. But there is something 
peculiarly inevitable about the result of the syndicalist attempt 
to integrate society by dividing it. The emphasis must be placed 
at one end or the other. And the result of placing it at pluralistic 
pole has been, historically, just as sure a swing toward absolutism 
in fact, as the practice of absolutism has meant a revolutionary 
reaction toward a reign of feudalistic violence. In the end it 
has embraced an absolutist philosophy of the state that makes 
it a crime, under the new penal code, to "offend” anj^vhere in 
the world, in Italy or abroad, against the political interest of 
Italy or the "personality” of the state. This is surely the apo- 
theosis of the sovereign state-person which pragmatism set out 
to escape. 

Let us point our moral, even though that may not adorn the 
tale. Signor Mussolini, in the days of his youthful adherence to 
the revolutionary wing of socialism, was one of the most intran- 
sigent of the revolutionary leaders of Italian Labor. His 
apostleship to the gospel of syndicalistic violence and the General 
Strike Myth cost him the editorship of the Avanti and an exile 
{more or less voluntary) from an Italy in which parliamentary 
socialism had won. He spent it in Switzerland (contemporarily 
with Lenin and partly in the same city of Zurich) , improving his 
mind by further reflections on violence. Then he was expelled 
from Switzerland by the government as a dangerous radical. 
The origin of Fascism is commonly admitted to lie in those 
“Fasci for Revolutionary Action” which he joined as a leader 
some time after his return to Italy. They hastened the entry 
of Italy into the war on the forlorn hope that by so doing they 
were bringing about the reign of syndicalistic Socialism through- 
out the world. The gospel of violence preached by such followers 
of Sorel as Panunzio and Mantica was seized upon by d’Annunzio 
to bring Italy in upon the Latin (French) side. Mussolini and 
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the other Revolutionary Socialist's who had repudiated parlia- 
mentarism, by some twist of the imagination saw in the death- 
giips to which F;uropo had come & situation that mcimt Marxian 
vorld revolutions^ They joined d'Annuiwio and the Rp(>ublicans 
and the Ma^zinista (who were purely aationalistie in their hope) 
in bringing Italy into the struggle, staking their soeialistio future 
upon the correctness of their own diagnosis of social tendencies 
They lost — as socialists. Nationalism, not internationalism, the 
dice read when the war was over. But the syndicalistic group- 
ings — the Tasci— still survived. Also the gospel of violence, and 
the Romanticist myth-worship that had so played into the hands 
of d’Annimiiio, flourished apace. Just as the nationalistic faith 
had absorbed the internationalistic hopes of their socialism, so it 
now sivallowed up the loaders of the latter movement in the maw 
ot FasciRin. Tlio form of ‘"fascos”, taken from the Roman symbol 
of liotor’s powc'v (the joined band of rods about an ax, borne 
before the consuls ami magistrates, ami signifying the union of 
ail forces in one) likewise underwent a transformation in tiie 
direction of closer eohcision. In 1919 there came into existence 
the Fauci di Comhattmento, a Latin version of the more atrenu- 
ous mood of tlic American Legion, bent uiioii law ami onlcr of 
the 100 per cent Italian kind, and with a nat.nra! aiFuuty for 
securing tlie fruits of victory wliic.h played (Usce more into the 
hands of d’Annuuzio. Significant traces of the syndicalistic 
origins of tlie raovenient show in the (luild Oonsliitution winch 
that fantastic statesman gave Ins Flume.*" 

“ The fiPNt vijfcr of Bol-ihevinni wa.'; amilicfi to the liojic of worJU revolution, 
too, hut it soon turned i(:s nttentioa iii'cforoe to couHolidatiui? tts hold uijoii 
Huasia. It has bemme. Ninco the i)j«u;rui‘(itiou of l^uiiu’s "Now Koonoxoic 
Policy”, primarily eooeenu'ri with the ffovevnmeot, of UiiNSia, iin Mr, Miehad 
Farbman has shown in Iuk oxeellent ntudlea, Bofnhi'^'Ltm fu Ucirimt, tiud AfSfi- 
I eniti. Bolwliovirtiu, at the preweut time, Iuih hardly more of an intefTia- 
tioiuil proKram than luis FaKCiam, for tho latter ia equally bent on stirrmg 
up trouble for its neiilhbors, though not with uuy idea of a world revolution 
or a I'asdst international, 

” The enormouis literature on tliis subject includes Cuclcton Beala’a Rome 
or Death I and Odon Por's Fascism. Among the best ti'catinenta of origins 
are Don Sturm, Jtalj/ and Fascismo (192U), Gaetano Salvemini. The Fasnst 
Dwtatorship in Ital]/ (19127}, Robert ilichcls, Nooirt2ism.us iivd FaarMsmus »n 
fialien (1023), Umberto Poseanelli’u 7)’rit»n.Mnsio o U Fo'Sr.ismo (Milan, 1021) 
and yx-Premier Bonomi’a From Hoc.Udism to Fascism' (1024). Although 
William Bolltho’s Italy under Mussolini hardly does justice to thia side of 
Fascism, it Nerves as an excellent counterweight to the mass of hyper- 
bolical pro-Pascist propaganda. 
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After this comic-opera interlude, Fascism proper came into 
being out of the wreck of the forces that had enjoyed Fiume 
under d’Annunzio’s occupation. Dino Grandi, a considerable 
Fascist apologist and protagonist, put it this way; “Fascism 
has been, and is, nothing but the continuation of the Tnterven- 
tionism’ of 1914-15, just as the "Fasci di Combattimento’’ [bands 
of ex-combatants] are the representatives and glorious offspring 
of the ‘Fasci d’Azione Revoluzionaria’ of 1915, to whom belongs 
the credit of propaganda of the war among the masses, not so 
much as a military necessity, but as the best hope for revolution, 
as a mystical re-birth for the nation and for humanity.” And 
Odon Por, who has in his book on Fascism given one of the most 
authoritative statements of the origins of the movement, shows 
how Mussolini and the other backers of the Fiume venture came 
to look on Wilsonism and parliamentarism and all the intellec- 
tualistic forces aiming at political regeneration of the world as 
“renunciatory”. Still smarting under the Treaty of Rap alio, they 
declared war on the milksop policies of a government that per- 
mitted Italy to be robbed from without and sabotaged from 
within. The race, from that time on, was between Communist 
and Fascist violence, as to which would first overthrow the shell 
of the state. 

For a time it looked as if Red revolution had won against 
Black. The syndicalist program of the general strike, which 
Mussolini had abandoned for the nationalism created by the 
war, was actually put into effect. The Federation of Italian 
Metallurgical Operatives took possession of the factories and 
plants in which they were employed in northern Italy, but the 
latter days of 1920 saw the golden opportunity of Italian Bol- 
shevism loom large and then fade away, from want of leaders 
like Lenin. Mussolini, like the government, was a passive, even 
a benevolent, spectator; he had encouraged the previous seizure 


“ Odon For, op. cit., p. 29; quoting from Le Oriffini e la Missioni del 
Fasoismo, by Dino Grandi, BiMioteca di Sitidi Sooiali (Bologna, 1923) 
Both Gorgolini, in a book officially sanctioned by Mussolini, The Fascist 
Movement in Italian Life, and Luigi Villari, in The Aicakening of Italy, 
bear out this statement ; and so do Ferrero’s Four Years of Fascism {Da 
Ftume a Roma) and G. Prezzolini’s Fascism. See also J. JMarschak, “Der 
korporative und der hierarchisehe Gedanke im Faseismus,” Arckiv fiir BogiaD 
nnssenschaft und ftoeialpoUtik, Vols. 62-53 (1924 and 1925) for a profoundly 
philosophic analysis. A. Lion’s Pedigree of Fascism is pure metaphysics 
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of the Dalmine plants.'^* In the 1920 soizurcs of industrial units 
lie had not gauged the true holplcHHiiess of Italian labor. Even, 
he made “a dignilicd request to the Leninists for a truce and, 
during the occupation of the factories, proclaimed his 'benevolent 
neutrality’ towards the F, I. O. M.” He was not yet willing 
to risk a direct trial of strength between Fascism and Commu- 
nism. His own program was anti-bourgeois, anti-clerical, anti- 
loyalist, and it called for a “decimation of wealth” by means of 
confiscation and a capital levy. 

But with the fiasco of the occupation of the factories, and 
the complete failure of the proletariat to organize political con- 
tioi, the day of the new Fascism dawned. The Milanese group 
of Mussolini was subsidized, it is claimed, by the government 
Its full sun shone when it utterly broke the attempt at a general 
strike in 1922. The main criticism directed against the impo- 
tence of the old “parliaincnt.ary” government was (Kiually appli- 
cable to the workers' control under tlie “Ocoupariou” of 1920, 
tiains failed to run, factories were idle, busincisrt of all sorts was 
tud up through the failure of the public services, including 
government. The national organism did not function. Eco- 
nomic Htagnation and psychic, disintegration-"! taly knew both 

“Bwiito Mussolini, Dkoorni J'oliiiri (Alilnn, mui ), p, 1,77. Aocui'dluK lu 
Par, liu rrfisrml lo tl)Q Jtulniinv sciziircs oh “u croiUivo slny-ia Htriki.' , 
Unit does iiat inUuTiiiit but, cfmtiuuPH uroduption.” Por, Ofi. rit,, ])[i, 4.1 EIR 
See Uio tirst iiroKrum o£ FttHfi.sm wbidi iiictudeil faetary inicrntion by llu* 
woi'ki’vs, publlsUed in fi! rapolo d'J taUn, Wardi, ID'Hl, ouUiued by .(amt's 
Murphy, toe. oit., infra, note 10. 

“Par, toe. oit., Tliis in furtbor Bubstautiati'd by Ihni Sturao, and 

by Salvomiui, as cited mpra. 

‘"A view, Bomewbat itiiieeurato in ils details, but not. ('ontroveried on Uum 
point, given liy .rnijicH Murphy. “The Parubola of IfaHohsm,” IforiMoMy 
Rci'iew, December liri, ISlur). AccordiuK lo this statenienl ibe Prefect ol 
Milan, like uome medieval priiu'c liirinK condutlieri, (ji-ougliL in MuwsolijuH 
Milanese group of Fa,s(!ists to smuaU the aocIaUHts wlio were trying to Rd 
control of the Mihiii Savings Bank through control of the niuuU-ipiil and 
<ommu»al councilM. Mr. Murphy iia-serts that the Nationalist phase of 
Fascism dates from this period, say lOHl, but. that FaHOism did not finally 
pass under Ilia oontrol of the Nationaliata until it liinl to fall back upon the 
bifi banks for support of the new governmont, after the coup d'fffit that won 
Rome. It was consolidated by Volpi with the help of tlie .f. Ih Morsan Oo 
loan in lt)2r>, after do Std'ani'a failure. See also Mr. &turiiliy’y nrtides in the 
Atlantic Monthly for .Tunuary, 19:14, and for Beccniber, Mr. Murphy 

is generally eoiToboraded in his economic interpretation by the correapondentH 
of the Journal den and by the Manoheater Guardian, but his ligutes 

on the budget are doubll'u). William BoUtho’a Herira of articles in iJie Ntw 
York World during iJecembcr, 1925, arc now available in book form (/toiy 
XJndar JlfMsrotim, Macmillau, 1929). 
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Already staggering under a mountain of debt, the state threat- 
ened to collapse entirely. The nation, having been led divided 
into the war, emerged physically untempered and spiritually 
divided against itself, into the period of reconstruction that 
everywhere tried nationalism upon a ruthless anvil. Fascism 
was a call to unity through the integration of groups of men who 
were desperate and well led. It had been schooled in violence 
from its syndicalistic origins and further instructed in the long 
course of war and by the occupation of Fiume. Men turned 
again to the myth of Machiaveili, after Sorel's syndicalistic myth 
of the General Strike had been exploded as a means of social 
reconstruction. Group action was still the core of their practice 
as well as their theory. But, like the juristic evolution of M. 
Duguit, it had become group action bound together by the ties of 
economic necessity, and a gospel of social solidarity summed up 
in terms of the nation. They clinched their claims to national 
consideration by running trains, and acting in some communes 
as a government in the second strike in 1922. 

Once in the saddle, however, Fascism has utilized the syndi- 
calist idea to strengthen its hold upon power. Even after the 
dramatic march on Rome that followed, it did not attempt to 
destroy unionism entirely, as the more misguided elements of 
English and American reaction have done. It followed the 
advice which M. Duguit had been offering all governments, and 
transformed revolutionary syndicalism into Fascist syndicalism^^ 
At Ferrara, in October, 1921, one year after the breakdown of 
revolutionary syndicalism in Italy through the attempt to follow 
the vague counsels of Mr. Sorel’s Myth of the General Strike 
instead of the political action of a shrewder Bolshevism, syndi- 
calism as a trade-union movement had already turned definitely 
away from circuses to a clamor for bread. La Confederazione 
Nazionale delle Corporazione Sindacali, formed in Bologna the 
following January, parallels in a most interesting way the break 
of the main wing of the French C. G. T. with the Moscow Inter- 
national. The National Confederation of the Syndical Corpora- 
tions in Italy was controlled by the bourgeoisie who had found 

See also Carl Sclimitt, Die Dihtatv/r (1921). A very interesting eco- 
nomic interpretation of Fascism from the pro-Fascist side is Corrado Osnt’a 
The Scientific Basis of Fascism,” Pol. Boi. Qu., Vol. XLII, No. 1, March, 
1927, which gives a positivistic and scientific defense. 
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in Faseisra their lost unity of front against the proletariat; but 
by the end of 1923 it liiid brought to its membership of over 
2,000,000 not only about the entire membership of the “white" 
syndicates, but mosi. of the beaten “reds” as well. A special 
convention called in Milan in August of that year renounced all 
socialistic connections, bent the knee to Mussolini, and accepted 
a program of national as opposed to class solidarity. Functional- 
ism and solidarism (the program of Fascism) were thus trans- 
lated, as Mr. James Murphy has shown, into a program of guild 
organiaation, deriving its inspiration from the old Roman collegia 
(or control of all labor by the skilled “colleges") , and attempting 
to rescue from “the twilight of the Renaissance” the true guild 
-spirit. Now, the Fascist trade unions are the only ones reeog- 
nuod by the new law iniposing compulsory arbitration and the 
only means even tlioorctically possessed by Labor of nominating 
members to the now Clluunbcr of .Deputies. At lirst t.hcy threat- 
ened to become a democratic menace, as every oiridul and every 
laborer must be a .Fascist in tiie state bureaucracy, and hb the 
Socialists tried to cajituro the other syndicates by swamping tlicm 
For some time, however, they have been "purified” by vesting 
control only in tried Fascists, and by “supervising” their elections 
and their fundsJ** 

It is not of course the medievalism of ('he guilds that has m 
fmt been reconstructed, in spite of the efforts so to interpret it 
that arc made by Fascist apologists. The entire structure is 
built about nationalism like a soli<l structure of reinforced con- 
Crete, with nothing of the Gothic except in ornamental archi- 
tectural frippery. The essence of the guild spirit was decen- 
tralized localism, just as the inspiration of the Gothic was a 
many-spired marvel of detail. 

By a decree of the government of February 6, 1924, under 
the practice of Fascism, all labor organizations had already been 
made subject to state supervision and control in a degree that 

Files of the J/ew York Tinicx, November and December, 1925. ftee also 
a partial summary of Fascism’s system of labor control in tiie special articles 
of Mr. Wilbur Forrest, Yew York Herald-Trihu/nc, Jan. 25-29, I92fi. I’he 
text of the law is to he found in N. (t24-A, Oocumenii, Oamern del Deptitaii 
Legislatvra, XXVII (1924-1.925), An excelient summary of the new laws is 
to be found in the Bound Tahte, March, 1920, “Fascist Iteforms in Italy” , 
and an able pto-Fasoiat defense in II Carroecio (New Yorle, .Taniiary, 192C), 
“The Fascist State” by James I'. Roe, 
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went far beyond any effort so far made by a modern, state 
The prefect had power not only to supervise the funds, but to 
order an inquiry into the activities of the association, “to over- 
rule or set aside its acts, and in cases of a serious nature, to 
dissolve the administrative couneiL”^® But as that did not 
suffice, Fascism resorted to the same method that Communism 
attempted in Russia, of permitting representation of labor only 
by the disciplined elite. All unions recognized by law must 
be Fascist. Dues paid them are compulsory on members and 
non-members alike. Their officials must be acceptable to the 
prefect. In a word, Fascism has tightened its hold upon syndi- 
calism, and has reduced labor in Italy to the organic role de- 
manded by Fascist theory. 

The National Corporations created by the Fascist Confedera- 
tion have as their function the “expression of national solidarity”, 
and they exist “as a means of developing production”.®” They 
derive, as Odon For shows, from the lyrical constitution given by 
d’Annunzio to the Free, State of Fiume (under the Constitution 
of Carnaro) and embrace agriculture, industry, commerce, trans- 
port and communication, public and private employees, liberal 
professions and art — a mystic seven in number- Under the prac- 
tice of Fascism they include, in fact, “all forms and systems of 
production and labor”, with a view toward taking their control 
out of the hands of trade unionism or employers' associations, 
and putting them, finally, under the control of the state. Against 
the “struggle of classes” they set up “struggle of capabilities” 
The governing organs of the Corporations were in the original 
theory to be constituted by a Cor-porative Council of representa- 
tives, nominated by the various provincial trade unions (one 
for each) ; by a Directorate, composed “of as many representa- 
tives as there are types of trades, arts, or professions interested 
in the great branch of industry or labor represented by the 

^ Law and Labor, August, 1924, p. 228. The latest English compilation 
of the newer Fascist laws is H. W. Schneider's, “Italy’s New Syndicalist 
Constitution,” FoMiical Science Quarterly, Vol. XFII, No. 2, pp. 161-202. 
Mr. Schneider shows how much of this “syndicalism” is mere facade. 

“ Extracts from the original Statutes of the Confederation of Gorporattons 
available in Por, op. oit.. Appendix III. These, of course, are modified and 
applied by the new Charter of Eabor, and by the proposed law which will 
reform the Chamber, to be functionally organized to represent the cor 
porations. 
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Corporation”; and by a Becretariat (to be elected by the Direc- 
toiatc). The Corporations ixro supposed to bring together the 
workers' syndicates (unions) and the erai)Ioyers' fcdcrationa 
The actual control of the unions is completely in the hands of 
Fascist leaders of these unions who need nunibcr (legally) only 
ien per cent of the workers residing in the district. The leaders 
may exclude workers at will. "Capability” is imposed upon all 
\\orkers. They must function for national production. No cor- 
porate rights exist when that is at stake. Consequently the 
Corporations are a mere fagade. The actual settlements depend 
on what Mussolini thinks the industry will bear. The federated 
employers, too, must accept compulsory arbitration in theory 
at least. So far wage reductions have taken place wholesale by 
Mussolini's decree. Only a few resorts to the courts have been 
had, in one of which the employers were allowed to lock out on 
account of shortage of niw materials.®" 

In a generation harassed by the incessant industrial wavf,ire 
between, trade unionism and employers, this solution is bemg 
eyed with increasing favor. Employers need not fear compul- 
sory arbitration under this system: the result is a foregone con- 
clusion, if any threat of a diminution of production is involved 
It is pragmatic in the extreme, for it proposes no other teats 
than the paliiablc fruits of productivity. Function, ccvpability, 
these arc its wate.hworda — and its unit is the Nation, "an organ- 
ism embracing an indefinite scries of generations in which each 
individual is but a transient clement”, in the words of the h'uscist 
program of December, 1921, It sums up the materialistic im- 
perialism of the times by giving it a statement into which all 
the romantic elements of operatic revolution and patriotism are 
introduced. It speaks of "the battle of coal” and "the battle of 
wheat". But once it has caught its hare, it proceeds to skm 

“See the article ot 11. W. Schneider, cited iu,pra, and the wriicr's articlp 
in the iturvoy Graphic, March, 1027. Sec also Edinonde ItoaHoni ((Jenerai 
Secretary of the FaKcist Corporutions) ‘'The Fuaciat IIouhc of Work" m 
the same number of the (Jraphic, dcscribinK: the theoretical ootmoc- 

tiong of the thirteen Grand Corporations. 

“ See the interesting analysis of index numbers given in La lAlerta (l^aris 
Anti-Fascist Jonrnal), 29 Jan., 1928, p. 2, “JVofc /rfulla Itliiuasione IJco 
retiuttco.’' Merchant jnarine operatorH were not permitted to reduce workera* 
wages, according to the report of the Tmiior Oourt’a deciNion (la, Magiatrn- 
tut.n del Lavoro) given by fja (itampa (Turin), .fan. 29, 1928. (rneraploy- 
ment is put at about a half million. 
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him. Italian labor was so heartily sick of the “maximalists” 
(syndicalistic revolutionists and communists) who had nothing 
more creative than a general strike to offer, that it readily ac- 
cepted the guild idea on which the Corporations were supposed 
to be founded. During 1925 some of the old unions organized 
“protest strikes” against Fascist control up to 80 per cent effec- 
tive. But now they dare not even protest. Non-Fascist associa- 
tions now are outlaws, at the mercy of the prefect. Many ex- 
socialist leaders came, hat in hand, asking for an absolution of 
past sins and the privilege of sharing the new control. They 
gained nothing except immunity from persecution. From now 
on the struggle will be between the forces within Fascism which 
piopose to give this guild system a fair trial, and those who are 
only interested in the suppression of the proletariat. The weight 
of the employers behind Signor Benni of the Employer’s Federa- 
tion and of the great bankers behind Signor Volpi is on the latter 
side. But the supplanting of Farinacci by the more moderate 
Augusto Turati, as Secretary of the Fascist Party, may mean a 
limited triumph for the guild principle. Turati is credited with 
having sponsored the Fascist labor strikes in 1925 which forced 
the metallurgical employers to act as a unit in dealing with the 
Corporations.^^ 

Mussolini, from his syndicalistic origins, might be expected 
to be sympathetic to the former element of Fascism, for that 
gives it a point d’appui with labor, in agriculture as well as in- 
dustry. But the inspiration of the guild system is not national- 
ism. It is an altogether different community of feeling, interest 
and purpose. And the inspiration of Mussolini’s Fascism is 
nationalism, and nothing else. Nationalism really made head 
only when the guild organization of industry of the middle ages 
was thoroughly weakened.^* It had, indeed, no small part in 

® See the HHew York Times, April 1, 1926. 

Augusto Turati is not the old Socialist Filippo Turati (now in exile in 
Paris), as some dispatches and Fascist propaganda indicated at first. He 
IS a young Fascist, supposedly moderate, but responsible for the renaming 
a peak of Mont Blanc, Monte Benito Mussolini. He is one of the heirs- 
presnmptive to Mussolini. His place at the head of the Fascist syndicates 
has been taken by Edmondo Rossoni, an old syndicalist exile from Italy 
who led the Intelligenzia of Italian radicalism in this country prior to the 
■war. Rossoni has protested violations of the Charter of Labor. 

“See J. A. Penty, Guildamati's Interpretation of History; Renard's Omlds 
trt the Middle Ages; and Austin P. Evans, "The Problem of Control in 
Medieval Industry,” Political Soienae Quarterly, Vol. XXXV, pp. 603-616. 
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bieakiug down tho guild system of control that feudalism and 
the regime of mediate and immediate liege cities had fosteied 
under the Holy Homan Empire. Causality, here as elsewhere 
IS too complex a matter to be lightly ventured upon. But it is 
certain that the notion of an all-ahsorptivc nationaliam is anti- 
thetical to the pluralistic spirit of the guild system that must be 
preserved if the latter is to function as a really creative force 

Mussolini and his Fascism are committed to nationalism with 
the utmost finality. Therefore they must treat the Syndicates 
as James I treated his non-conformist subjects, i.e., “make them 
conform themselves or harry them out of the land, or else do 
W'orse’' — conform in this case to tho state religion of maximum 
pioduction. If there seem to be other matters, such as the free 
right of association to protect hours of labor and standards of 
living, which arc just as important in the eyes of thes members 
Ilf the Corporations — so much thu worse for tlunn. A.s long a‘' 
Famiam is firm in its saddle, it will make few coucessions of a 
radical nature. Wlien it begins to mako them, on(^ may reckon 
that it has ceased to bo Fascism ami boeomc sometliing else — 
perhaps Chiild Socialism. 

But the Guild Sociall.st clement in Fascism is apt to get veiy 
short shrift from the Nalionalist luinisliu’s who are now directing 
the economic policies of Mussolini's regime. One by one the 
old Black-Shirt ministor.s have dropped out under the program 
of a fitnigglc of capabilities. Their places have been taken by 
men whose convictions arc those of the '‘Bhie-Whirt” Nationalists 
who were incorporated into .Fascism after its successful march 
on R.ome. These Nationalists for tlioso wlio aympathke with 
the Old Nationnli.st policies of reaction) who furnish four leaders 
that arc now part of Mussolini’s real inner council—Volpi, Cor- 
radini, Federzoni and Rocco— are what would be known in 
France as the Royalist Right. They stand for the precise an- 
tithesis of Fascism’s earlier program, for they are ultra-royalist, 
ultra-clerical, ultra -bourgeois in financial policies. They agree 
with Fascism’s earlier phase only in finding force handy for 
repression, and in being equally militaristic and imperialistic 
And they have conquered Fascism, through the banks, which 
are now represented by a seat for the group on the Fascist Grand 
Council 
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Italy’s great need of working capital has so far forced 
Mussolini to come to terms with the bankers. His program of 
production has forced him to afford every aid and comfort to 
big industrial ventures, from a strongly protective tariff to 
special tax exemptions and subsidies from the state. 

At first these Nationalists, through Deputy Benni, who is 
also President of the Italian Confederation of Industries, for- 
bade the extension of compulsory arbitration to employers in 
industry; then they accepted Mussolini’s assurance of December 
11 that, “The workman’s syndicates are Fascist . . , they must 
do nothing to diminish the productive efficiency of the nation ” 
Let Signor Alfredo Roceo, Minister of Justice, speak for them: 

. . Briefly, the forces which I have referred to [the oppo- 
sition to Fascism] and which are directed against the State, 
we would discipline and include in some way in the central 
authority we have established and under which this opposition 
must work. 

“It is for this reason that I have refused to accord judicial rep- 
resentation to Fascist syndicates, so that in the end a state within 
a state cannot be set up which would dictate to the central author- 
ity, and it is for this reason that I fight the opposition press.” 

But he has had to accept the legal status of the Fascist syn- 
dicates. So far as the control of the guild spirit is concerned, 
the Nationalists feel that they have little to fear from a Fascism 
which controls every expression of opinion, and asks in return 
only panem ac circenses. They may be deceived in the event. 

In the orientation of foreign policy, too, there can be no doubt 
about the necessity of nationalism to Fascism. Mussolini has 
declared his disbelief in the League of Nations by word and 
deed.^'® Let Corfu be witness. Fascism represents the last stand 

“ Quoted from an interview given by Sig. Rocco while in Paris at a meeting 
of the Oommission for Intellectual Cooperation, commenting upon Musso- 
lini’s declaration that the Aventine Opposition would never be permitted 
to sit again until they had sworn loyalty to Pascism. New York Times, 
Jan. 19, 192G, p. 4, How successful this subordination has been can be 
judged from the fact that the general addition of an hour on the working 
day and each of the general wage reductions has been given out as coming 
by request from the Fascist syndicates ! 

The control of the Italian members of the League personnel by the 
Fascist government has been, by ail accounts, a source of great embarrass- 
ment. Similarly the International I/ahor Bureau has not been able to reeon 
ciie the declaration of its statute for freedom of association with the accept 
anee of the Fascist heads of Italian syndicates. 
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ol the theory of the absolute sovereignty of the nation-state 
More than that, it represents a revival of Machiavclli in all his 
saturnine views on human, and especially Italian, nature. S. E , 
Benito Mussolini has recently submitted an appreciative, disser- 
tation upon Machiovclli for the degree of Doctor of Laws 
'TZ Duce’', as ho is called by Fascists, has set himself to the 
modern application of II Principe, a pragmatic application of 
that essentially pragmatic document. Needless to say, he was 
enthusiastically awarded the degree, honoris causa, by the Uni- 
versity of Bologna. Like Machiavellip*’ he holds no moral values 
above a united and Imperial Italy: “My ideas are clear,” asserts 
il Duce, “my orders are precise. As in the well ordered and 
powerful days of the first Empire, Rome must again become the 
marvel of the world." Like MHohiavelli, lie believes that it is 
necessary to expand in order to survive. 

To this end, Fascism yokes the methods of the Ku Klux Klan 
to the service of national production. It can not see behind 
political obedience any farther than the “fact” of the fear of 
the weaker for the stronger, and that is an old trail, well enough 
worn by travelers upon it as far back as Tlirasymaohus in 
Plato’s liepublic. The end of it leads to a thoroughly Machia- 
vellian Politik, spelled in any language you choose-— a conclusion 
which Benito Mussolini has most heartily accepted so far as 
Italy is concerned. The youth of Italy, now regimented by 
Gentile’s Fascist education, is singing “Italia sopra tuito" with as 
much lustihood as ever Prussian youth did when it goose-atciiped 
to “Deutschland uher alles’\^^ And Mussolini keeps Fascist 
Italy scanning the horizon for new worlds to conquer.”'^ 

” Living Age, June iiS, 1024-, p, 124E3, (iuotiupr from Uie .-tuanii (Milan), 
May 11, 1924. 9?ae Avmii is? now rwhied Ijy FaKciat Huppreasion. All the 
great papers o£ Italy have been turned or forced into the haiidti of l'’aaeiMt'i 
by the simple expedient of putting it into the power of tlie prefeel to tiold 
up any issue he pleases, or as many issues as he pUsusos, and by various 
devices in the new law governing the press. The Oorricre tleUa ticra, prop 
erty of the Albertini brothers, and the best of the Italian papers, was so 
forced into Fascist hands. 

“ See an interesting article, “Lenin and Mussolini,” by H, J. Jjaeki, For- 
eign Affairs, Sept., 1923. 

“Quoted by Wilbur Forrest. K'ew York Herald-Trihune, January 20, 1920 

“ “Le Present et I’Avenir du Fascisnie,” anonymous, Lc Correnponiant, 
Dec. 1925, showing the incorporation of the youth of Italy in the arvan 
guai-dia giovanili e boKIIa. 

** See his speech in Tripoli, April 11 (Weie York Ttwea, April 12, 1920) , 
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Revolution and reaction, a cycle often enough remarked; in 
onr time the moral is pointed by syndicalism that prepares the 
■way for Fascism. Out of the refusal or the inability to order 
society by taking counsel together comes the repudiation of the 
slower methods of constitutionalism in favor of direct action 
There are times, no doubt, -when Jefferson’s sometime preference 
for revolution by the violent methods of mobs — piazza, the 
Italians call it — may be necessary. But among a culturally and 
nationally homogeneous population it seems fairly safe to say 
that permanent results are not won in this fashion. The dead 
weight of an unconvinced majority is too heavy a drag to permit 
progress. Conviction won by force is more than apt to be lost 
in the same way. 

The pragmatic desire for progress that is impatient with repre- 
sentative government in any form, that demands facts, not 
theories, and action, not programs, is quite as lop-sided a view' 
of politics as its intellectualistic antithesis. There is something 
almost Hegelian in its practical fulfilment, too; for it embraces 
the actual enthronement of a dictator in the same fashion which 
it so condemned in rationalistic idealism. It becomes “its own 
other”, its antithesis through the synthesis of force. And now 
Fascism, like Revolutionary Communism in Russia, is in the 
hands of the doctrinaires. Gentile and the seventeen Solons asso- 
ciated with him are grinding out the new “organic state” phi- 
losophy, by imperial decree. Step by step they follow the prog- 
ress of Leninism to the imposition of an economic dogma by an 
uncritioizable dictatorship. This time, ho’wever, the industrialists 
and financiers are well pleased, for it is Volpi’s brand of capi- 
talism that is enforced. Consequently there is as hearty a wel- 
come for Fascist dictatorship as there was recently hysterical 
condemnation for Bolshevist dictatorship.^^ 

Germany had no monopoly on the worship of force. The 
Hohenzollerns throve upon the same popular inability to act 
and think politically that Fascism lives upon. They, too, offered 
action and imaginative magnificence; they, too, placed their 
control of the state upon the basis that they made it function 
•with an organic smoothness which tolerated no social waste 

“ See the writer's “The Case against Fascism,” The Forum, April, 1926, 
and ex-Premier Nitti’s, FaicUm, Bolaheviam, and Demooraep (1927). 
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or lost motion. Word for word, the philosophy of social soli- 
darity through organizing and safeguarding the public services 
that M, Duguit offers might have served the All-Highest of the 
German Empire quite as handily as it docs Signor Mussolini 
One need not quarrel with a people that prefers this organic 
solidarity as the basis of its law.®'"' It has cert-ain compensations 
which are obvious enough, as well as certain dangers. 

Liberalism still has a word to say, a protest though feeble 
“The way to good government does not lie by any such short- 
cut as Fascism,” it holds, “Direct action may cut the Gordian 
knot, but it forges chains that are even more galling to those 
who like to have at least a free effort to convince others of the 
justice of their own views. Representative government under 
a generally accepted constitution is on trial the world over. The 
necessity of more independent expert administration and advice 
IS obvious. But to throw constitutional government and all idea 
of representation overboard from the ship of our state will not iid 
us of Jonah, nor will it propitiate Leviathan for long. Such a 
Jonah must out; and in the meantime, it is apt to be the pilot 
we are most in need of whom we thus sacrifice to still the waves 
that, by the very nature of political seas, are bound to try timbers 
in any vessel of state,” 

Very edifying, no doubt, especially when spoken with the 
Asquithian accent. However it may quite wtdl be that self- 
government cannot be imposed upon a people whom it does not 
fit — as the 19th Century seems to have thought it could be. The 
test of that fitness is surely the success with which representative 
machinery is worked, and the morality practiced in observing and 
changing the constitutional forms. 

In the case of Italy, though, as well as in the case of many 
other European countries, the fact seems not to have been so 
much the failure of all representative government as the failure 
of one type of parliamentary government— the breakdown of a 
coalition bloc system rendered doubly inevitable by an unwork- 
able system of proportional representation. In any case, making 
due allowance for the political development and psychology of 

”Tilfredo Pareto in his Faiii e Tecrie e di Trmformasiott^ della Demo- 
cra^a (1920) and in his Traitato di itocioloffia Generale (2nd ed., 1923) 
had given, as the “Avveriimento” ot Oiuho Farina declares, a theory of this 
sort of which FaseiBia is “the proper experimental verification.” 
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the Italian people, a modified presidential system seems to be 
much more nearly in line with their needs, although there is 
much to be said in favor of a parliamentary system like that of 
England, in view of the strength of the traditional attachment 
of the people to their monarch. If the present law governing 
the premiership (with Articles Six and Nine struck out) were 
actually adhered to, it might offer a very workable compromise 
for attaining what is practically presidential government in the 
future. Under it the premier holds office as the leader of the 
party which goes into office with a parliamentary majority. He 
depends for his tenure of office, on the other hand, not upon a 
vote of confidence in the Chamber of Deputies but upon the 
confidence of the King. Of course the law has no application to 
the present state of affairs in which Mussolini frankly rules 
without the least pretence of observing any constitutional limi- 
tations that irk him. He still goes before his Parliament to 
harangue them and to be cheered by the Fascists, or to hurl 
panegyrics at the tamed Opposition — of which, naturally, the 
Communists were those who were longest suffered to be present 
The Communists afforded a never-failing source of comparison 
through the retrospect of some years, and an equally stimulating 
and unresisting object for Mussolini's unrestrained flagellation. 
They were on display. Of the rest only Giolitti remains. 

Under the last proposed reform of the legislature, the Cham- 
ber of Deputies is to become a smaller body of 400 members 
representative of non-political groups, the Fascist Corporations, 
and the Senate is still to be made up of an undetermined number 
of senators appointed for life by the King, that is to say by 
Mussolini. There is to be a single party, the Fascist, and a 
single ticket, which the nation must accept or reject as a unit 
Nominations are to be made by the thirteen great Fascist Cor- 
porations made up of the unions of labor and the unions of 
employers, it appears, if the Grand Council’s list is rejected 
As this gives at least a possibility of the real political power 
to the unions, the Grand Council of Fascism has announced 
“the necessity of a central governmental organism, which on the 
basis of Fascist doctrine and experience, shall control, coordinate 
and harmonize the forms of activity of the great labor unions m 
order to bring about progress in the augmentation of the ma- 



340 THE PRAGMATIC REVOLT IN POLITICS 

terial and moral power of the nation.” This is obviously intended 
to prevent the democratic tendencies of the unions from getting 
out of hand. The Grand Council further eliminates any nominees 
who displease it and adds a number of its own candidates who 
will represent the interests of the party.-’'* 

Mussolini having destroyed universal suffrage and limited all 
representation to Fascism, is not yet prepared to constitutionalize 
even the question of his successor. It was lesG-majeste in Italy 
to suggest that Mussolini had ever been a sick man or even a 
man worn out by his superhuman labors, when it was apparently 
a fact. It was rumored at one period that he had contemplated 
as successors a triumvirate made up of Farinacci, the “terrorist” 
of Fascism; of Fcclerzoni, friendly to the Vatican, a bigger man, 
but not so popular with the old Fascisti; and of General Badoglio, 
a very capable militarist. *“■' That suggest, s the usual (lifiioulties 
that beset the ultimate division of the mantle of dictorship. In 
any case, it does not suggest that Mussolini has any tenderer feel- 
ings for democracy than he has shown so far, although he could 
easily constitutionalize hi.H position if he chose to do so. He 
looks far enough ahead only to avoid the revival of criticism 
which this would mean. Now he rules like a Ctrsar. In one of 
his momenta of enthusiasm in the course of the important speech 
to the Chamber of May 20, 1927, he went so far as to dcchiie 
“My successor is not yet bom.” He does not propose to rest 
govermnent upon consent, for that would be to repudiate 
Fascism. His face is still set toward that “hierarchy and dis- 
cipline” that offer to his critics only the old “dilemma” he pro- 
posed for them in the beginning: 

“I declare that my desire is to govern if possible with the 
consent of the majority; but, in order to obtain, to foster and 

**New York Times, April 1, 1920, Nov. 13, 1927, Marcls 18, 1928. Musso 
lini himaelf has added this Ministry of Corporatiun to his load, and pro- 
ceeded to a summary regulation of -waitea to outstrip both the i'(;va]nation of 
the lira and the fall of retail prices. He -will no df>ubt treat eloctionM in the 
■^ame fashion. The election laws are continually chansted, unused. 

*' Wilbur Forrest, loo. oif. Badofilio is supposed to have been supplanted 
by Italo Balbo, Farinacci and Federsioni have both been for the time rele 
gated to the background, the former possibly because of a scandalous connec 
tion -with the failure of the Bank of Parma, the latter as scapegoat for the 
imbroglio ivith France over Fascist subvention of Garibaldi as an aaent 
provocateur in the Catalonian revolntionary conspiracy hatched in Nice 
The new choice is said to fall on Balbo, Tnrati, and RosHoni. 
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to strengthen that consent, I will use all the force at my dis- 
posal. , . , 

“For it may happen that force may bring about consent, and, 
if that fails, there is always force. With regard to all the re- 
quirements of government, even the most severe, we shall offer 
this dilemma: accept in the spirit of patriotism, or submit. 

“This is my conception of the state and of the art of governing 
the nation.”®® 

Certainly he is right in thinking that governing, especially in 
Italy, is more an art than a science. But even in an art there 
are certain principles relating to the scheme of arrangement 
It was Rousseau w'ho put one of these most finally in the first 
book of The Social Contract: “The strongest is never strong 
enough to remain forever master unless he transforms force into 
law, and obedience into duty.” The whole history of unconsti- 
tutional government bears him out, even though much of 
the scheme he devoted to eliciting a “general will’ has passed 
into limbo, and the “general will” itself is under suspicion 
But there is about “the consent of the governed” in real democ- 
racies an element of moral obligation that force can never 
compel. 

To secure this element of moral obligation Fascism hopes, 
however, to use the technique of myths, advocated by Plato to 
keep the lower order of his Republic content with their lot, and 
by Mussolini’s old revolutionary master, Georges Sorel, to stir 
them up. For pragmatism, a myth is true so long as it works 
Mussolini offers himself as the new Csesar, to lead Italy once 
more to the day when Rome will become “the center of the 
world”. If he can capture the imagination of Italians and inflame 
them with his dream, he feels that he can govern with consent 
In the meantime, “The second foundation stone of Fascismo is 
represented by anti-demagogism and pragmatism. We have no 

" “Speech to the Department of Finance," March 7, 1921 (Por, op. ett , 
p. 148). Mussolini has promised to leave Parliament, as long as it ia made 
up of loyal Fascists, to act as a cheering corps. “Representative govern- 
ment," he wrote in the dissertation on MadiiavelK mentioned above, “belongs 
to the domain of mechanics, not of morals.” And again, out of the fulness 
of his experience, “To speak of a sovereign people is to ntter a tragic 
jest.” The proper mechanics of representation is “deputed functional au 
thority”, which is a way of translating La Gerarchia, the official organ 
of Faseism. See Mrs. Townshend’s note to Por, op. cit., p. 175, 
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preconceived notions, no fixed ideas . . and again, "Fascism 
seiaes individuais by their necks and tolls thorn: ‘you must be 
what you are. If you are a bourgeois, you must remain such 
You must bo proud of your class I' "*** 

Let him be rendered his due. He has had the courage and 
the consistency to say flatly that he did not himself know what 
the word normalization means, even thougii it used to be the 
chief stock in trade of Fascist oratory — a frankness to be recom- 
mended to the apostles of “normalcy” elsewhere. "All govern- 
ments,” he pronounces, “are for normalization, even those arising 
from the most violent of revolutions, if that means preserving 
the form of government which they represent.” He has to his 
credit a veritable slaughter of the bureaucracy, and a stout effort 
to balance Italy's budget through turning over the state tele- 
phonic services to private capital and through increasing taxa- 
tion by the tariff— even to a tax on salt— -and other unremarked 
ineans.^* The cost of living has dropped since the appreciation 
of the lira but wages have more than kept fair i)acc. Retail prices 
have fallen from the peak reached in 1925-1926 about 20% on 
the average. Wages have been reduced by more than 20% on 
the average. Over against his budget one may set tlic reign of 
terror kept up in some of the Italian provinces, of which the 
case of the rule of the Fascist “ras”, Eegazzi, over MoUnella in 
the Province of Bologna is typical. For over a year after a 
warrant was out for the arrest on clearly substantiated charges 
of premeditated murder— to say nothing of pranks like that of 

” K-wseoIini a* Revealed in hit Political fipeechci (Nov. 1023), 

by Barone B. Q. dl San Sevormo, p. 114. The philosopher Gentile has 
linked this pragmatism up to Mazaini’s unity of '‘thought, and notion” and 
to his own pliilosophy of the “pure act.” See his Oho Coxa, it P^amnsmo and 
his “The Philosophic Basis of Fascism,” P'oreign Affairs, J'aa. 1928. in 
the latter he lias said : "Fascism is not a philosophy. . . . The signilicanca 
of Fascism is not to he grasped from the special theses which it from time 
to time assumes. . . . Mussolini has boasted tiiat he is a tempisia, that 
his real pride is in ‘good timing.’ . , , Tlie teal views of the Once are 
those which he formulates and executes at one and the same time.*’ Loo 
oil , pp. 299-300. See Filipo Carli, "Classioismo, ramanticismo e faschmo,'” 
Ruova Antologia, Nov. 10, 1927. 

"Ibid., p. 317. 

"Manchester Ouardian TVeejtlp, Oct. 24, 1924, p. 351. 

"It is exceedingly dlfiScult to got the truth about the Fascist budgets. 
The slain Matteoti, in One Year of P'aacisi Misrule {London, Labor Press, 
1924) , produces some interesting figures. See the writer’s review of Con- 
stantine McGuire’s “Italy’s International Economic Position,” (trinted as 
Appendix B in this volume. The prohibitive tariff shows small returns. 
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leading his Black Shirts in a modernized version of the Sabine 
Women by assaulting peasant women and then blacking their 
faces with a mixture of soot and vitriol — for over a year this 
Fascist lieutenant, in high favor in Rome, could not he found, 
officially, by the police, although he dined and wined almost 
nightly in the company of the Chief Commissioner of Police in 
Bologna ! 

It was no doubt as much to control the lawlessness of these 
local dueini, and to curb their feudal independence of any con- 
trol, that Federzoni, with the approval of U Duce, brought out 
the institution of the podestd from that period of Italian medie- 
valism when the cities were beginning their long struggle to curb 
feudal anarchy. The podestd appointed by the central govern- 
ment first ruled without any administrative interference from the 
representative council in every Italian commune of under 5(K)0 
m Italy. That meant about four-fifths of the entire number*® 
And Rome and the larger municipalities have “Governors” after 
the same model.*® Every municipality now has a podesta im- 
posed upon it who acts legally subject only to Mussolini, through 
the prefect. That of course is centralization with a vengeance 
If it destroys all freedom of local government, the answer is 
that that freedom had never existed in fact since the dawn of 
syndicalist and later Fascist violence after the war. On the 
other hand, in spite of the obvious abuses of a rigidly cen- 
tralized rule, it is better than the rule of local bullies. There are 
signs from such press information as is possible to get, that the 
authority of the podestd is not yet strongly enough established 
to rule the local Fascist bosses, but that it is well on its way m 
that direction with the support of the public, so far as the public 
dares do anything except remain passive. Unhappily the “old 
Fascists” seem to be claiming these podestats as the reward of 
the faithful in most instances. 

In short the Fascist dictatorship in its recapitulation of the 

" fifiipra, note 39. 

^“See the articles of Murphy, Forrest, and the Round Table, cited above 
See also for the historical origins of the podestd, the article by S. K. Born, 
“What is the Podesta?” in the Am. Pol. 8ci. Rev., VoL XXI, No. i, pp 
863-871. 

"The first governor, Oremonesi, was summarily dismissed by Muasohni 
after an orgy of graft that not even the censorship could prevent from 
leaking out. On the censorship see George Seldes’ article in Marpers, Oet , 
Nov. 1927. 
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cycle of government in Latin countries has now readied the 
point of consolidation. There are many people who feci that 
Mussolini, having accomplished so much aa he has already, 
may go on with the help of the Fascists to give Italy the same 
sort of government that Diaz and his ruralea gave l.o Mexico— 
a government capable of satisfying the national pride of his 
country and a government that will not be ungrateful enough 
to bite the hand that has fed it. They point to the degree of 
confidence shown in it quite lately by sonic well-known inter- 
national financiers.** They urge that it is only under such a 
government that we can hope to have the Italians pay any sub- 
stantial part of their debts. If the Italians are satisfied, they 
say, we ought to be. 

The apologists of this realistic stamp go on to show that it is 
idle to exiiect the Italian pcojile — even loss than the Spanish 
under Prime dc Rivera'— to rise and demand parliainentarism 
again, h’or not only has Fascism brought a tolerable prosperity 
as long as foreign loans can be secured. It has restored to an 
opera-loving poojdc nil tlic fine flavor of medievalism, so far as 
spcotaclos and drama go: Mmssolini poses in the lion's den, 
Mussolini evokes “the grandeur that was Rome”; Mussolini 
metes out a little disciiilinc. No one can deny the iKiccssity 
of fitting government to the psychology of the governed. Why 
should other nations vonturo criticisms on the “domestic con- 
cerns” of Italy? Will anyone offer to rule Italy better— -out- 
side of the handful of deputies who made a great play of 
absenting themselves from Parliament as it is run by Musso- 

"“Ses tho reinarts of Mr. Tliomas W. ljani<nit mid of Mr. Otto U. Kuhn hi 
reply to the ■writer’H speech before' Uie Foreign Folit'y AHSoeiation in New 
York, .Tanuary 23, anotod in tlwi Neto York Times, .fan. U-3-, 1020. A cor- 
rected reprint Of Uie latter speech is tu he found In The Fascist JHatatorship, 
published by the Interim tioiial Committee for rolitieal I’risonc'rs. New York 
City, 1020, See also the economic anolyoes offered in The Hurvep Graphic, 
March, 1027. 

The recent (December 1027) loan of $120,000,000 arranged by a large 
group of internatiotuil banking institutioiia in many eounlTiPK waH aimed at 
pioviding a credit to stabilize tho lira on international exchanges. It i"* 
interesting that .T, P. Morgan Co. again took fifty million of this loan, and 
that onr Federal Ueaerve System particip.ated to the extent of thirty 
millions. It is certain that this tightens the bankers' hold on Mnssolrat 
a -withdrawal of the credit would sink the lira. It may effectually serve 
to prevent his becoming too bellicose in the crisis which seems to bo develop 
mg through his efforts to arm Hungary, to isolate ,Tugo-Slavia from the 
tattle Entente, and to establish an Italian hegemony over the Balkans 
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Imi?'*'' Even English memory holds a Cromwell and may hold 
another soon.*® After all, can anyone be sure of what Edith 
Cavell meant when she said “Patriotism is not enough”? To 
pragmatism, the only test of sufficiency is “prosperity”; the only 
demand on patriotism is that it must “work”. 

There are several difficulties with this sort of reasoning. Obvi- 
ously Italy will have to work out her own destiny. But the 
destiny of a government in these days is affected by world opin- 
ions. And now Italy's destiny has become momentous for many 
countries wffiere democratic and representative government had 
won a slender foothold, at least. In its imperialistic program and 
m its avowed disbelief in the settlement of international disputes 
through any possible machinery of international justice, Fascism 
has international implications. It represents a complete denial 
of the existence as well as of the availability of any principles 
of morality applicable to the conduct of states — except the law 
of the survival of the fittest. It is the most serious existing threat 
to peace in Europe. 

Has Fascism received, then, even the pragmatic sanction of 
working? For the moment, undoubtedly. By creating a mjd;h 
of patriotism and embodying that myth in the figure of Musso- 
lini, Fascism may succeed for a time in imposing what Plato 
would have called “a noble lie” upon Italy. But the actual 
operation of a dictatorship can be tested only when the Italian 
peasant and worker have had a little longer to gauge the real 
nature of "grandeur that was Rome”. Even if the worker bears 
lus load philosophically, the test of the dictatorship can hardly 
be said to have been made. It will come when Mussolini, a 
tragic and not a comic Pooh-Bah, has to lay down the burden of 
his ministries, of his imperialism, and of his dictatorship. The 
claim of the supporters of Fascism is that the “Party” will prove 
to be self-perpetuating in the same way that Bolshevism has done 
m Russia. Perhaps that may be possible, although the state of 

“The Aventine opposition have all been scattered in exile or are held 
as hostages. Only Giolitti and three followers have remained in the 
chamber. 

“British Fascists clamored for a dictator to deal with the General Stnke 
m 1926. Baldwin’s cabinet had the intelligence to capitalize British love 
of law and order by keeping within constitutional bounds — thus strengthen- 
ing his later position in outlawing general strikes in the new Trades Union 
Beform Act of 1927. 
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political development in the two countries! is very different, and 
even Bolshevism has not held power lonjj; ('.nouRh as yet for a 
lest. Or the test will come earlier, when the imi-)crativc need of 
the imperial, the operatic gesture which Ease ism demands, can 
not be mot except by war. 

Leaving out of account those liberties t-hat some people still 
hold to be essential to the development of any real moral values 
in human life, a Fascism that denies the rights of national 
minorities even to their own tongue, that talks in official organs 
of reclaiming all territories that were ever Italian, that provokes 
suspicion and the other forerunners of war, a Fascism that re- 
pudiates the World Court in favor of the old diplomacy of the 
balance of power, a Fascism that boasts of 3,000,000 effective 
soldiers in reserve, and a Fascism that strives to control all 
men of Italian descent abroad, ‘'even,” as Mussolini says, "to 
the seventh generation”, is following the old road down which 
Germany went to ruin. It may prove to be very uneconomical, 
in the long run. 

To threaten the preparation of air forces that will darken the 
sun, of 5,000,000 men to "launch” into the cock-pit of Europe 
between 1935-1940, "the crucial moment of European History”, 
docs not allay fear. 

Mussolini’s characteristic “Brenner Pass” speech aimed at 
Germany, and hia avowed efforts to form a Lalin-Slav bloc, as 
well as the Italian delegate’s ostentatious abstention from ex- 
pressing regret at Germany’s first failure to gain a Council S( at 
at the special seB.sion of the League Assembly at Geneva, all point 
to Italy as a chronic danger-spot in modern Europe. 

Irredentist ambitions are encouraged against France in the 
wild Fascist press, Germany and Austria arc flouted over the 
minority question of the German language in the upper Adige, 
and Albania is turned into what amounts to an Italian protec- 
torate. The Balkan pot of intrigue and assassination is now 
stirred from Rome as it used to be from Vienna.'''’ 

Behind all this feverish "lo-here lo-there,” there is a real 
problem from population pressure which Mussolini aggravates 
by stimulating breeding through every state device possible, 
Italy is bound to overflow somewhere, he has said; and it is 

*’ See the article of H. Fish Armstrong, “Italy, Jupo-Slavia, and Lilli- 
putla," in Formn, Alfmn, Jan. 1928. 
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Fascist policy to keep t-hat overflow Italian, if possible, by keep- 
ing it in Italian lands. Hence the endless intrigue over man- 
dates, and the envious eyes on French North Africa. Hence also 
the Fascist organizations abroad which strive to enroll and regi- 
ment all Italians and those of Italian parentage, even those who 
have become citizens of other countries. 

There are various speculations as to the meaning of his foreign 
policy: Mussolini has proclaimed, among other things, that the 
destiny of Italy lies on the sea. But he has contented himself so 
far with gradually building up a navy, relying chiefly upon sub- 
marines, and a formidable newly built merchant marine. He has 
laid his plans so as to avoid antagonizing England too early, and 
seems to be working out a near-Eastern policy particularly vis- 
a-vis Abyssinia and the Yemen, in conjunction with the present 
Tory government of England. Greece, under Dictator Pangalos, 
had been brought to heel behind its Fascist prototype, and fur- 
nished war supplies and naval aid — at a certain price, one 
imagines, in the matter of future freedom of action in the near- 
East. Now Pangalos has gone into a madhouse, the situation is 
hardly as clear. Hard-pinched Italy still finds money to lend 
out for military use and in order to strengthen its position as 
against France in the Balkans, notably to Roumania and Albama. 
But now Jugo-Slavia is ready to fight Italy over the Treaty of 
Tirana which reduces Albania effectively to an Italian protec- 
torate and bottles up Jugo-SIavia in the Adriatic. 

Perhaps it will be Turkey, and possibly her old ally, France, 
who are to be the prospective victims in the near-East. Smyrna 
13 a tempting objective, and Italy may feel willing to try her 
hand with Syria, if the opportunity is afforded. As for League 
resistance — Mussolini does not fear the League, if it is faced with 
a jait accom'pli, and if the troublesome Turk is the victim. The 
accord with Spain, followed by Rivera’s claims on Tangier, sug- 
gests a potential storm brewing over North Africa. 

These are speculations, but they are not unreasonably grounded 
on the past history and performance of Fascism, Mussolini, it is 
true, has begun to talk less violently of the necessity of colonies 
for the New Empire, since he has stirred up the fears of France. 
He now promises that Italy itself will be made to support a 
nation of 60,000,000 by 1950. 



348 THE PRAGMATIC REVOLT Us POLITICS 

What does Mussolini’s pragmatic Fascism offer ua in the way 
of a test of pragmatic theory? In the first place one must note 
that it has become dogmatic as soon as it faced the problem 
of holding the power it had won by force. The "Fascist-Syndi- 
calist” state is a eoucopt worked out with the moat elaborate 
ideology, the basis of which is echoed by every Fasidst spokes- 
man: the nation is an organism, in which each individual is a 
cell. Authority must be organic, and hierarchical discipline abso- 
lute, and the functional stratification of society accepted as an 
ultimate fact of social solidarity. The state is based upon an 
enforced consent; its rulers arc those who are strong enough to 
survive in “the struggle of capabilities”. The only social values 
that it embodies are survival, expansion, increased economic 
activity, and the spiritual exaltation of lui army being led to 
battle— always at war. 

The positive value of F.-mcism lies in the fact that there is an 
organic necoHsity of law and order and ocononiie peace in the 
modern state. Nationalism may satisfy a lauU p.sychologieal need 
for spiritual exaltaihm in Italy. Dictatorship may be; necessary 
where national survival is at issue. The role of force is that 
attributed to it by Ailmiral Mahan in The Effect of dieo. Ihnen 
on World History: it is to make poaslhlo thfi development of 
morality by assuring order. A dispirited people jiroflts by re- 
gaining its self-respect as a nation. 

The Greek lawgivers and tyrants came about from the break- 
doivn of previous social institutions; first as Draco, Solon, and 
Klcisthenes did in Athens, from the inadequacy of gentilic society 
to a new economic setting; later the coming of the tyrantfi ic- 
sultcd from the unrestrained ochlocracy of the unconstitutional 
democracies. Their function as rulers was to prepare the way 
for constitutionalism through a needed discipline. Rome undei 
the Republic resorted to dictatorship in times of sc'cial crisis 
(as every modern nation did to some degree under the stress of 
the World War) . But the dictatorship in Republican Romo was 
a temporary necessity, resigned of hia own accord by the dictator 
who had functioned during the crisis. Revolution would have 
followed any refusal to do so. Our own war-time dictators were 
soon brought low. 

Similarly Fascism has taken the short-cut of force to accora- 
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plish the unification of Italy, after the interim of chronic syndi- 
calistic anarchy and civil war on a sporadic scale. Opinions may 
differ as to the necessity of Fascist intervention in the inarch on 
Rome. Competent critics feel that the Facta ministry was 
already showing the possibility of parliamentary adjustment; 
that Bolshevism was on the run, strikes ceasing to hold attraction 
to the disillusioned workers; that Italy had reached in late 1922, 
a position that France has just attained in 1926, where political 
groups were faced with a situation so desperate as to call forth 
a ministry of national union. I do not myself think that this 
point had been reached in 1922 but I believe that it would have 
been reached without the Fascist coup d’etat and with far less 
danger of ultimate catastrophe. 

De Stefani’s financial measures were merely a continuation of 
drastic reforms undertaken by the earlier ministries. To date 
the balanced budget of Fascism has been attained by shifting the 
burden through indirect taxation to the consumer, at the cost of 
increasing the price of living tremendously, and without touching 
the fundamental economic factor of an annual adverse trade 
balance of over a billion gold lire. The state of the treasury 
seems temporarily sound, but a persistent fall in the Italian trade 
balance shows that the remedy is not to be obtained merely by 
Fascist pressure to increase production. In a land deprived of 
coal and iron, an industrialization built up about a highly pro- 
tected heavy industry is artificial in the extreme.*® 

Even if one agrees to mythical heights of heroic salvation 
accomplished by the “march on Rome” and its consequences, the 
test of Fascism lies in its ability to fill Italians with more lasting 
spiritual values than the intoxication of Roma rediviva, and 
dreams of conquest. There is little in the Italy of Fascism, 
filled with police spies, censorship, and bludgeons, to suggest an 
elevation of moral stature. 

Mussolini has fulfilled, as far as he could be expected to do 
so, the immediate organic demands of Italy. Economically as 
well as politically he is likely to suffer from that “vaulting am- 
bition that o'erleaps itself and falls on the other side.” Law 
and order are not ends in themselves. Their too exclusive wor- 

“ See Appendix B and contrast Volpi’a statement and the Carfa del 
Lavoro (International Conciliation, Nov, 1927). 
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ship Hieane the spiritual regimentation of human life to the 
service of economic values alone. Unless Fascism constitution' 
alizes its methods of government, and returns to a responsibility 
less profoundly demagogic than that of theatrical appeal to cover 
its use of authority, it will fail to coneolidatti its gains, and 
render Italy spiritually a sicker nation than (iver. Dictatorship 
can not forever distract attention from internal failure by for- 
eign “alarums and excursions”- 


PART ly 

THE GROUP AS A CO-ORGANISM 


"The group in other words is the embodiment of the differences in the 
behavior of individuals as group members from their behavior as isolated 
persons.” 

“Thus the group is neither an organism nor a phantom. It is an entity 
which, although composed of individuals, is not only abstractly but con- 
cretely distinct from the individuals concerned as non-group members. 
In short, although the group is created by individuals it, in part at least, 
recreates the individual. ... It is the embodiment of the process by 
which the ever-present and ineradicable self-interest of human beings is 
slowly permeated by the broader feelings which in the finest individuals 
grows into loyalty and unselfishness.” 

E. R. A, SsuGMAN, “The Social Theoiy of Fiscal Science," Part 1. PoZif- 
tcol Science Qwxrierly, Vol. XLI, No. 2, (June, 1926.) 



CHAPTER XII 


THE CO-ORGANIC CONCEPTION OF THE NATURE OF 

GROUPS * 

Any constructive theory of the state which proposes to do 
justice both to the pragmatic and idealistic nature of experience 
must test its theory that there are both organic and purposive 
elements in the make-up of the state, as well as other groups. 
"What is the nature of what we call a group? What are its limits? 
Is it completely organic in structure? Is it purposive? Or 
both? Can it be said to possess a personality distinct from the 
personalities of its organized members? Has it in a real sense 
a mind, a will, and feelings of its own? Can a group be held to 
be a real moral agent equally in the eyes of the law and in our 
conception of what constitutes ultimate moral responsibility? Do 
groups vary too greatly to permit any general answers to these 
questions either for states or other forms of association? These 
questions constitute the issue upon which pragmatic political 
theory has so far divided, though there was a substantial agree- 
ment in its pluralistic attack on parliamentarism and on unitary 
legal sovereignty. Before proceeding to a consideration of the 
contribution its criticism has made, the positive problem must 
be faced. 

Upon the satisfactory treatment of this problem indeed depends 
what is perhaps the most far-reaching issue in modern political 
theory: syndicalism and Fascism divide diametrically as to the 
function of the state, the former holding it to a position of 
equality with other groups, the latter treating it as organically 
absolute. The same questions are demanding solution in all 
the kindred social studies: in social psychology, in economics, in 
ethics, in jurisprudence perhaps most pressingly of all, because of 

* This essay, in its original form, was awarded the James Hall Essay prize 
at Balliol in 1921. Acknowledgments are due to the donor of the prize and 
to the Master of Balliol for permission to withhold its publication until it 
had reached its present state. 
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the very immediately important practical aspects that the aa- 
Ewers must take on. 

How stubbornly the notion of the organic character of group 
life persists in spite of its many deaths at the hands of critics 
let contemporary social thinking witness. It is in vain that we 
reslay the slain. The ghost will not be laid. May there not he 
some reality which this pei*sislcnt conceiit is attempting to 
describe? 

Supposing association for ends of an abiding nature, like those 
which exist as the raisons d’etre of states, to possess some com- 
mon characteristics, what part of the group life is due to economic 
motivation? What to ethical? How can wc explain the psy- 
chological entity resulting from association for a common end? 
In terms of collective ropresentaiions? Of imitation and like- 
mindedness? Or of a resulting organic unity and moral peraon- 
ality conal.itute<'l by a real group will and mind? 

In the following discussion I have attempted to show that a 
normative theory of the relation of individuals to groups, and of 
groups to each other (including states) depends upon a proper 
relationship of the economic aspects of the group to its ethical 
purpose, as well as in relation to its members and to other groups. 
To make clear at tho outset the use of terms; I have started out 
with Croce's meaning of the ethical and the economic aspects of 
the practical activity a.s given in his Filosofm ddla ‘pratica. But 
I have in the course of the argument broadened the meaning of 
economic activity from being merely a calculus of ciric.ient means 
to individual ends by showing that '“the eiamomic activity" of 
ggoup life properly includes what I have called tho group's or- 
ganic aspect: the necessary adjustment of the group through 
eflScient structural organlKation to meet the given environment 
in which it exists. Political science as a pure science of tech- 
nique is occupied with this aspect of tlie problem of groups. 
Political theory must consider both aspects as they are inter- 
related. 

We may start out by limiting the use of the term groups to 
enduring forms of association which show a defined structural 
quality and a division of function, better to accomplish commonly 
felt needs. The structural organization may be of varying de- 
velopment, but there must be a basic psychological unity in the 
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shared feeling of a common group end, an enduring and shared 
value. 

Every highly organized group, therefore, represents two types 
of consensus in the ends of its members: first, an organic con- 
sensus as to the means of economic activity and the structural 
organization necessary to the realization of the group end. Cour- 
not has called this the mechanical side of associational life. But 
it IS organic rather than mechanical, for it is concerned not only 
with the internal problem of technique, but also with finding 
the complex cultural conditions which determine the survival of 
the group as a social unit. Second, a moral consensus as to a 
common value or purpose for which the group stands. To this 
extent every group has both an economic and a moral (an or- 
ganic and a purposive) aspect: it must work (1) with the eco- 
nomic (or given) conditions of a socially inherited context, 
through an organized, functional structure. This organic side of 
group life consists in a problem of efficient structural adjustment 
to its environment; it is obviously analogous to the biological 
functioning and context of an organism. But (2) because the 
group is a human group, it can and does attempt to bring what- 
ever of leadership and intelligent cooperation exists within its 
range of attraction to the service of a purposive group end that 
shapes the structure of the group so far as purpose can control 
environmental factors. The proper combination of the two ele- 
ments is the essential problem of politics. I have ventured to 
suggest for describing this character of groups the term co-orgfan- 
ism, a term whose defensibility can best be investigated after 
preliminary examination of the present terminology of group life 
which is in use among the social sciences. The two elements are 
interfused in a co-organism as they are in human personality, 
except that the reciprocal reaction of the economic given with 
the purposive ought, never is bound into a functional solidarity 
in the group that results in a super-personality, conscious of only 
one individuality as human personality is conscious of its own 
unity. 

The economic element of efficient technique may, indeed, he 
separated for descriptive simplicity of analysis from the morally 
purposive element. That is the justification of economics as a 
science and of politics as a science for the state as a group. As 
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a matter of fact, it is never so separated in the actual life of a 
group. The cultural totality of group life includes both the active 
shaping purpose and the limited and restricting malleability of 
tlie context as it is acted upon by the functional structure of the 
group. 

A. The Nature of the Constitutional State as a Group 
Among Other Groups 

A constitutional state is the product of a national community 
of political purpose as to the ethical ends of political association 
In a written constitution this element is to be found partly in 
the preamble and the Bill of Rights; but partly, as in the un- 
wiittcn, in the usages and the traditional spirit of the consti- 
tution. As purpose must work with a given context, politics must 
deal first of all with the possibilitiea of institutions and human 
dispositions and with the environmental facts at hand. These 
facts are infused witli a social heritage of past purposes, and 
transformed to new meanings by purpose presently operative 
But there is a stubborn limit on Utopias: the state must survive 
among other states and it must assure law and order by an 
efficient adjustment of representative government to social forces 
and economic needs. 

A nation has only a juridical birth as ii state. Its cultural birth 
IS slower, less definite, a precedent condition to succeyaful atate- 
hood. It becomes a state when it asaumes a constitutionally 
defined form. In this sense the constitution is, as the Greeks in- 
sisted, the life as well as the form of the state. The state can not 
be created by a fiat of a few wills ex nihilo. The “founding 
fathers”, like the great legislators of antiquity, could do no more 
than find a workable organiaation to fit the economic needs and 
the given possibilities of an already existing institutional order 
into a purposive development which would thenceforth command 
general assent and inspire a purpoaively organic loyalty. The 
development of a nation into continued unity depends upon the 
maintenance of a shared cultural purpose capable of translating 
all economic forces into a constitutional community that fits the 
new areas of group life into federal spheres. Wlicn territorial 
areas are not susceptible of limitation from without by the com- 
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munity of all the memberSj they achieve definition into statehood 
of their own, as the British Self-Governing Dominions have out- 
grown Imperial control. When the communities of group life 
are not territorial but based on class or economic lines the break- 
down of the national community as a superior and limiting basis 
of law means the bankruptcy of the state's sovereignty and 
probable revolution. 

Organic activity, taken out of this cultural context for purposes 
of analysis, is the activity rooted in necessity. It concerns itself 
with the necessary adjustment of means to ends — ^treating the 
ends as given. It concerns itself with technique, with efficiency, 
with functional adequacy of adjustment. But it can not, unless 
it IS erected into a false moral end of its own (as Mr. Dewey's 
Instrumentalism tends to consider it) escape the critical shaping 
of moral values which are not concerned with survival or even 
with productive efficiency, or organic smoothness of function 
as ends in themselves. The moral values which shape group 
purposes are concerned with economic organissation, with survival, 
with smooth adjustment, only as this technique is brought to bear 
in making the Aristotelian good life more possible. The proper 
function of economics and politics as sciences is the shaping of 
this technique. The function of ethics is a criticism of the values 
of the ends involved and of the possibility of realizing them in a 
given situation. The function of political theory, or Aristotelian 
politics, is both an estimate of present fact and an evaluation of 
moral ends in the light of all the facts. 

The limitation of nationalism consists in the fact that the good 
life is usually defined in terms only of a single state, not of the 
more ideal community of mankind. One may make out some- 
thing of a moral case for nationalism as McDougall has done in 
Ethics and Some Modern World Problems. That is in part a 
recognition of fact, men being the socially limited animals that 
they are ; but it is in part due to what Plato would have called a 
"Myth”, since socially limited perspective is often treated as a 
cultural virtue. The result is to define economic goods, the 
limits of association and of cultural solidarity in terms of the 
national fellowship alone. Patriotism and loyalty are thus 
brought to serve exclusive values, with the result that where 
national ends clash, no community of purpose exists which is even 
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capable of dolimiling them by law and enforcing a Bolutjon 
through Gomproiniho, arbitration, or mutual consent. The issues, 
intensified, threaten survival it, self, and the nations resort to the 
organic tcsl of war us the only solution. International law, un- 
less the World Court and the League can furnish it with coercive 
sanctions, depends upon too slight a coinnmnily of voluntary 
value,? to become eo-organic. And the League and World Court 
can only develop sanctions as their need to limit national- 
ism becomes strong ciioiigb to create a consensus among the 
nations in accepting the limitations of the new community. 
It is a vicious circle out of which nations may win only ae 
reason prevails, probably at the dictation of painful experi- 
ence. 

The cultural organization of a world society depends upon a 
conscious realization that tlie conditions of the good life can not 
bo attained by an imperialistic and intensive organic nationaham 
like that to which Fascism is dedicated, or even by a “closcd- 
walP' economic nationalism. The inevitable conflicts which 
develop out of such a system show that the nation-state can not 
be a law to itself and depend upon ita strength to impose ita 
Will upon less dovedoped communities, without perpetuating the 
pluralism of internal, ional anarcliy. It is a philosophy ulti- 
mately as suicidal to Western civilization ns wns the city-state 
organism to the civilization of (Irccce. It would bo worthwhile 
but not immediately relevant to try to point the moral with con- 
siderations of struggles over markets and raw ma1,orials, and even 
the complexities of tarilfs, debt settlements, reparations, and 
colonies. It would be, however, wilful blindness not to recog- 
nize that for the present one can only hope for a voluntary 
recognition of the folly of this pluralistic international society 
with no effective limits .on national duels. Coercion of great 
powers is not possible, till general consent makes the League an 
instrument of law. And general consent waits upon the abating 
of the exclusiveness of nations as cultural communities. In the 
meantime if the League affords only a settled means of confer- 
ence, that is still a great step toward limiting anarchy. 

Let us take, however, other examples of groups whore moral 
ends are not so apparent as they are in national states. A golf 
club, to seize on a familiar example used effectively by Mr. 
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Seligman,^ seems a neutral sort of thing, morally considered. 
A, B, C, et al. organize it to fulfil a want (that of sport) that 
is universally human, but not immediately ethical. Where does 
moral value enter? The organization of such a club is aimed at 
the most expeditious fashion of making golf possible to its mem- 
bers. Aside from incidental friendships, one golf club of equal 
technical quality is as good as another. The matter of its or- 
ganization is morally indifferent to its members. Of course even 
a golf club wins the loyalty of habit and of cemented friendships, 
of pride in standing, etc. And in that realm moral values already 
begin to enter. 

The commonly held end of playing golf is itself to be tested, 
however, as a moral end. To some men — unlucky mortals! it 
possibly represents only another economic means (in the Crocean 
sense) either to good health, to advantageous business and social 
connections, or the like. To these men golf is not an activity 
enjoyable in its own right, even devilishly seductive. As nearly 
as is possible the golf club is a purely economic want — as it is to 
a golf professional. But even with them it represents a choice 
necessary to a system of implied moral values; golf may be 
chosen as a business or an adjunct to business but as such a 
choice it implies an acceptance or a rejection of moral values that 
hinge on the choice of a business and of business methods. And 
so far as it promotes any real fellowship it has a positive moral 
aspect. 

In a business corporation, the moral element may seem to be 
completely absent. The common “want” is profit — as much as 
possible— and the element of morality is limited to such observ- 
ances of business usage as are considered to be conducive to 
long-run profits. The organization and conduct of the corpora- 
tion are measured in terms of efficiency toward that sole end. 
If any moral scruples of methods are raised — ^“do or be done” is 
the answer. “Business is business.” 

There is a very real fact underlying this attitude. The supply- 
ing of economic wants, treated as if there were no moral criterion 
involved or commonly applicable, is at the basis of unrestrained 
competition, and of the laisser-aller theory of society. Human 

^ “The Social Theory of Fiscal Science,’’ Part I, Political (Science Qiiar- 
terlv, Vol. XLI, No. 2. 
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labor is, like all other commodities, for Uie mills of the 
gods of this deterministic economic lliftory— and “they grind ex- 
ceeding finc'h One has to have a Ihaiihamirit faith in tlie divjut 
piovidenec behind such competition to accept it as a Law of 
Nature, 

It is true, moreover, that no single business eorporatiou, unless 
it enjoys a quite improbable strategic position for unusual rea- 
sons, can change the conditions of its survival in the face of 
competition, or refuse to meet them. Therefore, where no com- 
mon standards are enforceable, biiainesn corporations do take on 
the character of purely economic activity, susceptible only of 
tbe pragmatic test of efficiency in the scientific fulfilment of their 
ends as profit-making associations. That this results in anarchy, 
just as international pluralism docs, is a matter of fact, com- 
monly enough acccpfcd by modern ooouomisf.s. 

Ultimately a society in which the economic interests are so 
unleashed through quasi-mechanical profit orgnniKationw must 
develop otlier protective institutions and asHoeiatious, if it is 
not to be enslaved to matcirial necessity, or <lesiroyed by the 
blind play of economic foroes and tbe equally blind reactions of 
balked instincts and moral dispositions. 

Our contemporary great industry, whii’h has given rise to tbo 
most complex niccUanisra of credit and cxoiiauge and in which 
corporate aciivity is the typical form of production, distribution, 
and partly of consumption, has also mothered tlu' Hocial inven- 
tions of the extensive mouoiiolislic trust, carte!, or eousortium 
alongside the organizations of employers and of workers, the 
chain stores alongside the consumer’s (HKipei-ntivu, and a host 
of variations upon these themes. Collective bargaining has be- 
come a recognized institution in industry. Tlicro are few em- 
ployers short-sighted enough to imagine that trade-unions of some 
sort are not a modern necessity. Conipctitioii of a useless and 
wasteful sort in both labor markets and industrial cuterprises has 
been strictly limited. 

While these inventions, like the device of the joint-stock 
limited liability incorporation, are partly the product of eeonomic 
necessity, they are increasingly coming to be pervaded with moral 
values. Chambers of conmieroc, manufaclurer’s assoc iatiorss, and 
business clubs of all sorts are beginning, at least, to W'ork oul 
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standards of business morality. The Harvard Business School 
IS dedicated to the making of business into a profession, and 
the realization of such standards as those laid down for it m 
Owen Young’s fine statement of a philosophy of business for 
America. The trade unions came into existence, on their part, 
that men might be enabled to live under the factory system. 
They have continued to develop, as Aristotle thought the state 
did, in order that men might live the good life more abundantly ^ 
By imposing a moral restraint with some uniformity upon the 
“wages-fund” theory as a matter of practice, as much as upon an 
“iron” law of wages, they have assisted and even forced the 
development of a degree of employer’s morality. 

On the side of the employers’ contribution one may count 
profit-sharing, some attempts at enlisting workers in the contiol 
of business policy, and in general a recognition of the ultimate 
economic value of high wages and of the human factors in pro- 
duction. Employers in the United States have been able to 
demonstrate, with the help of the natural aids afforded them by 
America, and its market, the economic possibility (through mass 
production and efficient organization) of increasing wages, de- 
ci casing hours and prices, while at the same time increasing both 
unit-production and profit. But if corporate organization has 
brought about some slight introduction of moral purpose into 
the realm of industrial competition, it has been through the 
cormnuniias communitatum of the state that the greatest progress 
lias been made in this direction. Monopolistic combination may 
in certain instances gouge both unfair wages and unfair profits 
out of its unorganized industrial fellow's in other trades as Mr 
J A, Hobson has shown in The Conditions of Indtistrial Peace 
The state must concern itself, both through taxation and super- 
vision of business practices, with the problems raised. 

Let it be granted that the state as umpire of the associational 
life within it is to some degree a partial arbiter, as Mr. Laski 
insists, when there is a question of changing the fundamental 
rules of the game involved (whether the social context be that 
of a capitalist or of a socialist economy). Not, of course, that 
the state is the sole agent of change; still it is largely through 

" Nmvhcrp is tlitrc a finer statment of this development and of its possi- 
lolitipa than in Tlelisle Burns’ The PhiloHophy of Labor. 
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the acceptance of a politically responsible arbiter' who cnfoicc'^ 
constitutional rules that moral progress toward controlling the 
clash of purely economic intoresta has been made without the 
wasteful methods of revolution, where the choie<! lay between 
political and direct action. If the rules arc unfair one may 
choose between political and direct action as a moans of amend- 
ing them — that is true enough. But direct action, whether it be 
frank revolution or the contingent revolution of a general strike, 
IS, on the witness of the times, not the most really useful prag- 
matic method, where constitutional means of change exist, foi 
securing a new basis of moral consent and of constitutional 
morality. Neither Bolshevism nor Fascism chart hopeful direc- 
tions for a freer state. Syndicalism of the revolutionary sort 
simply makes one or the other inevitable. 

The development of corjwrale organization both in the woild 
that is called ‘‘Labor” and in that called "Capital”, if it has 
afforded some protection from econoirue necessity, has at llu' 
same time forced upon the state the most difficult role yet 
played by political organization. For not only must the state 
clear the road by legislation to permit the development of imnal 
values in the lives of the groups within it; it must frecpiently 
intervene to impose standards of value uiion those groups in 
cases of conflict, as is the case in .minimum wage laws and legis- 
lation affecting conditions and hours of labor. Even more imme- 
diate is the modern necessity, everyw'herc evident, of ailjustuig 
the corporate Uvea of the groups in conflict to the shell of 
economic necessity necosaary to organic survival, for the state 
is set in the context of competitive industrial nationalism, 

The free Welt-WirtHchaft which is the idea] of the "inter- 
nationally minded” of our generation is sadly removed from the 
context of economic fact which the state must; face. There are 
glimmerings of future hope in the existence of the League and 
its Bureaus, and in the World Court, But the dawn of a day 
of cooperative world control is not even faintly visible. Rather 
statesmen must face the tough and presently inevitable facts 
of tariff walls, immigration restriction, national debts, and com- 
petitive markets— -topped by the unwillingness of nations to 
share the goods and the natural resources of which they are m 
fortunate enjoyment without exacting in return all that the traffic 
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will bear. There is no means of controlling national monopolies 
except by agreements, either by private agreements like the Con- 
tinental European Steel Consortium and the various interna- 
tional cartels; or by public agreements such as are found in trade 
treaties, consular conventions and the like. 

These facts render utopian any program which slights them. 
American labor with its more fortunate conditions may achieve 
Owen Young’s cultural wage. But British labor, though it may 
be just as interested in a “national minimum” fit for decent 
citizens and education, and may bend all its efforts toward such 
a redistribution of national wealth as would be effected by the 
program, say, of the Webbs, or of Mr. Laski’s Grammar of 
Politics, cannot outstrip economic possibilities. Therefore the 
British Government, unless it can make these schemes square with 
economic survival in a world of competitive trade, can not take 
them seriously. It is the primary duty of the state to assure 
tins organic realm of economic survival. That is why the 
exchange rates of national currencies taken over a reasonably 
extended period, are fairly accurate barometers of political 
weather conditions, within some limits of psychological error® 
In peace, as in war, the issue of survival or even of great eco- 
nomic distress, makes the organic character of the state prevail 
over the development of freer purposes. The condition is patho- 
logical, but it is useless to suggest the high duty of martyrdom 
except to a community more devoted to other-worldiness than 
IS any modern national state. Even established churches usually 
prefer a vicarious enjoyment of the blessings of martyrdom. The 
program of any political party must first square with the neces- 
sity of national survival.* 

But once the economic conditions of survival are assured, the 
moral values of political liberalism come up. If survival is the 
first necessity, it is not the last. It is a necessary means to 

•Although there is something to be said for the other side of the questiou 
as Mr. R. H. Tawney puts it in his fine book, Heligion and the Rise of 
Oapitalism: “It is possible that the bankruptcies of Governments have, on 
the whole, done less harm to mankind than their ability to raise loans, and 
the mobilization of economic power on a scale unknown before armed the 
fierce nationalism of the age with a weapon more deadly than gunpowder 
and cannon” (p. 77). 

• The Mnd of buissesf-jPoire by Mr. J. M. Keynes may be taken, however, 
as showing how much of state-regulation is now necessary to a healthy 
economic system even from the liberal point of view. 
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the real end of the state-justice. Moral ends arc at issue m 
the entire organization of tho relation of the state to other 
groups, including other states. Even economic survival taken 
without regard to moral values would ultimately require an 
international rule of law over the stale, as well as tho rule of 
law within — wars being as bad business ventures as they arc 

Is there not, however, a real dilTcrcncc in the relation of the 
state to groups within itself from its international relations, 
taken on tho basis of existing communities of purpose? If the 
League of Nations were, as Mr. Laski thinks it demonstrably 
is,“ a super-state, the difference would be merely one of degree. 
It seems to me that the Grammar of Politics overestimates inter- 
national solidarity and underestimates national solidarity as 
orders of fact. 

The constitutional basis of legal community affords, in the 
states which rest on firmly grounded liistorical unity, mi obviously 
moro adequate basi.s for Ifie legal settlenifint of group (ionllids 
than do the League and its appendagc:s for international dis- 
putes. Even where class ■struggles liavo destroyed, constitutional 
morality, it i.s nob Syndicalism but Fuseisui or BoLslKwism that 
has triumphed — still limited by naiicinnlity. The best that 
one can hope is the gradual federalization of intcrnatiional 
power. 

In intra-national affair.q, tho state must, on this rending of 
facts, assume the role of the adjuster of disputes, where econotme. 
interests or moral standards provoke Herious or chronic etmfliet‘i(. 
Here it must proceed by determination rather than by negotia- 
tion. Its determinations will not force issues unless the need 
be groat, But force them it must, if its constitutional sjdiere 
IS seriously challenged, and in the mood with which Lincoln 
faced Secession. Its business is to allow the development of 
associational activity freely and without let, unless the developing 
areas of community impinge violently upon each other, or upon 
the rule of law necessary for fair play in group competition. Its 
power over them is neither absolute nor eternal, for the state 
as well as other groups operates in a world of relative values, 
m time and in space. Community of moral purpose varies in 
extension and in intensity in response to given conditions, Italy 

‘ A Orammar of Foliiics, pp. 588 ff. 
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IS not England. The British Commonwealth of Nations must 
follow a very loosely federal development for its autonomous 
units to fit a scattered co-operative congeries of states, not the 
centralization necessary to constitutional development in the 
United States. But the state as umpire remains, whether Domin- 
ion or Federal Empire, the inevitable condition of all moral 
development in the lives of its citizens. It must assure the 
minimum conditions of orderly social intercourse. It should 
ideally (and always to some extent does actually) offer a cul- 
tural direction to moral values which give to it a positive pur- 
pose as well as the negative moral function of delimiting group 
struggles. The rule of law must be realized constitutionally 
within the state in order to grow beyond it. 

Such a theory of the relation of the state to other groups 
flows from a conception of the nature and functions of group 
life for which I propose the term co-organic as opposed either 
to the contractual or to the organic conceptions. The functional 
structure of groups is a matter of economic activity, to be tested 
m terms of efficiency, but not of efficiency for .its own sake. 
The common ends which groups serve must fall into a scheme 
of moral values. The as.sociational scheme of any political soci- 
ety assumes a character at once organic, economic, and func- 
tional But the ordering of this functional realm can only 
assume moral character through a coherent scheme of ideal 
values. 

Each group, then, possesses something of both aspects. What 
is the reciprocity of relationship in the two phases? What is 
the nature of the “group self”? It is hardly too much to say 
that all the social sciences, particularly social psychology, con- 
stitute a great theoretical and experimental battlefield on which 
the issue of the nature of the group self is continually being 
fought out. It is evident that any adequate solution will go to 
the depths not only of ethics but of metaphysics itself, for the 
problem is, as Mr. Ernest Barker has said, “the simplest and 
most terrible of all problems. It is the problem of universals. 
the problem of identity and difference.” It is all the more easy, 
as he suggests, “to run into either the nominalist or the realist 
extremes to the utter loss of the facts. Perhaps the identical m 
this matter of groups is neither a real person nor a nominalist 
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fiction. Let us call it an idea and see into what (lira port, wo 
drift with that pilot..” ” 

The truth of the matter certainly lies somewhere in the direc- 
tion thus vaguely charted At least, one feels, it has been very 
charmingly esprosacd. At the same time it is hard to forget that 
the charm Maitland could tlirow over the most technical juna- 
prudenee has been largely responsible for the vogue won by the 
doctrine of the res pmter res, the reality of the corporate per- 
son in its most extreme formulation. It is well to be on guard, 
then, against “the organizing idea” which Mr. Barker offers as 
a complete explanation of the nature of so-called corporate 
personality, if idea is to be taken in any literal sense, although 
ideas which, as he says in true Hegelian fashion, have a pathol- 
ogy, even “hands and feet” of their own, suggest a Platonic 
reality that comes very near the essence of group life. But just 
because they are suggestive of so much, as Platonie Ideas usually 
are, it is imperative to avoid being led too far into the lost regions 
of mysticism under their guidance. 

Por the facts of group phenomena in all their cultural aspects 
compel the admission of other elements in their lives and clwr- 
actors than the bare organizing ideas which give a conscious 
unity of purpose to their component members. The competi- 
tion of groups involves more than tho “competition of ideas,” 
though it does not, as Mr. Barker is quite clear, involve a struggle 
of real personalities in any such sense of personality as is applied 
to individuals. The facts seem to show that a group is differen- 
tiated from an unorganized crowd chiefly because it p(;BsosfeeB 
an idea of its end as a group and a common interest which is 
its group purpose or end. About tliia unifying idea of a common 
end, however, grow up traditions and sentiments in the way 
McDougall has aptly described in The Group Mind,'^ Under 
the growth of this rich background, and with it, grows, too, an 
entity which takes on, in its more highly organized stages of 
development, a character which is in many ways analogous to 
that of the physical organism, even to conscious personality. 

The developments of the conception of a social organism and 
its relations to political theory are too familiar to require sum- 

• “Tie Diacreditecl State,” Political Qitariertj/, February, 1915. 
cit., pp. 0949. 
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marizing.® Professor F. W. Coker has devoted a monograph to 
Organismic Theories of the State, and Professor Seligman in the 
essay mentioned above has abundantly documented the post- 
Comfcean doctrines. The political use of the term organism 
has as a rule been merely ideological, although some of the 
medieval scholastics clearly intended to convey a mystic Pla- 
tonic realism by their use of the analogy. Mr. Ramsay Mac- 
donald has, however, in our own day used the analogy of the 
Organism as an apology for Socialism almost as Platonically 
as Mussolini has made it serve Fascism.® 

If the group is not a super-organism, or even completely anal- 
ogous to the organism of biology, it is none the less, in Selig- 
man’s words, “responsible for many subtle changes. It engenders 
a sense of obligation; it subordinates the feeling of self to that 
of companionship; it creates the idea of loyalty; in short it social- 
izes and in this sense moralizes the individual. Through the 
satisfaction of common wants something new is born which 
IS more than a mere collocation or assemblage of separate 
units, and which in this sense, while indeed not an organism, is 
yet a distinct unity.” 

‘ Mr. Tawnoy, in JJcrtciioJi and the Rise of Capitalism, has made this 
conception a key to history. He shows the development from status to 
contract, from sacramental to contractual relationships in these terms 
‘ What set the tone of the social thought in the eighteenth century was partly 
the new rolitical Arithmetic, which had come to maturity at the Restoration, 
and which, as was to be expected in the first great age of English Natural 
Hcieuce—thc age of Newton, of Halley, and of the Royal Society — drew its 
inspiration, not from religion or morals, but from mathematics and physics 
It was still more the political theory associated with the name of Locke, 
but popularized and debased by a hundred imitators. Society is not a 
community of ciasses with varying functions united to each other by mutual 
obligations arising from their relations to a common end. It is a joint stock 
company rather than an organism, and the liabilities of the shareholders are 
hfnetly limited. . - . The State, a matter of convenience, not of super 
natural sanctions, exists for the protection of those [natural] rights, and 
fulfills its object in so far as by maintaining contractual freedom, it secures 
full scope for their unfettered exercise’' (p. 1S9). 

The Co-organic theory of the state is an attempt to formulate a modern 
theory that combines the virtues of the medieval organic and the eighteenth 
century contractual doctrines, by avoiding their errors. 

• Mr. P. W. Coker's study was published as a separate monograph in the 
CotumUa Universitu Studies in RJconomics, History and Puhlic Laso. For 
Mr. Macdonald’s views see Socialism and Society. Introduction. Odon For 
in his interesting book on Fascism {Labour Press) has called attention to 
the resemblance of the Fascist oi^anic theory of the nation to the naystie 
iiso to which “A.E.” has put the terms in his apology for Irish nationalism, 
op cit., pp. 14-fiff, quoting The National Being of A.E. (Russell), 

Op. oit; p. 209. 
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It is to soggeidt the nature of this entity, funetionally arranged, 
but purposivcly limited, that 1 have suggested the term co- 
organism as applicable to grotip life. It is not merely that groups 
satisfy certain economic or organic wan is and that lo the end of 
efficiently attaining such aalisfnctions they are organically ar- 
langed in a functioning hierarchy of members. I'hc wmita them- 
selves, one must add, take on purposive moral (diaratdxT wlmn 
thoy are made part of each member's complex value-system 
Therefore the organic character of the group is limited to its 
functional arrangement, to what I have called its economic effi- 
ciency; but it does not subordinate its members organically to its 
purposes. The co element of the proposed term is used to suggest 
the ultimate moral responsibility of those who shai’O its life. It ih 
a wdc.taK in terms of the irreducible eluiractcr of thc! iudividiiul 
persons, its members. It ia always to some extent dependent 
for even its organic efficiency upon this moral loyalty freely 
given. But the moral loyalty, once liaving accepted the group 
end as its own, is conditioned by accepting a functionul suh- 
oidiiiation to the organic structure which is necessary to the 
efficient attainment of the group end. To this degree it ia also 
a communiias hceauso it unites its meinber.s ahout a shart'd 
purpose. The end, itself, is not static; yet it must be clearly 
and abidingly present as morally valuable to the members. It 
must tlicpcforc maintain a clniracteriatie identity throughout a 
continuous evolution. 

Actual groups obviously vary in their emphasis upon one 
pole or the other of what is not a purely logical sepurutiou of 
elements. Some, like, business corporations, possess, as wo have- 
seen, only indirect moral reference at all. Their activities arc 
so largely economic that they elicit very little moral loyalty 
On the other hand there are groups in which the moral ond 
so predominates that the matter of detailed organization is of 
httle importance. A Quaker meeting or any primitive religious 
community is a case in point. The co element here predominates 
over the organic. 

The function which the state must fulfil as the assurer of 
legal stability and economic adjustment makes constitudon.al 
morality include satisfying the organic am) fimctioual side of 
the state's life as a group. For the creation of a stable con- 
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stitution is the indispensable condition of realizing moral fellow- 
ship and consensus as to the obligation of reciprocal adjustment 
Without that possibility of consensus juris, as well as utilitatis 
communio — ^to use Cicero’s phrases ’■i— the commonwealth is 
merely a utilitarian substitute for breaking heads — which is to 
say that it is no commonwealth.^ 

An understanding of the integration of these two factors into a 
cultural entity — the organic and the purposive in their proper 
balance in. all the variety of social groups — is the business of 
social philosophy; a similar marriage of elements in the state 
must be the business of politics. The biological, the economic, 
the complete environmental context of human existence forbids 
us to stress the purposive character of group life, if we fail to 
do justice to what there is of organic necessity in the business 
of survival and adjustment. On the other hand, the economic 
interpretation of thought and society in terms of quasi-mecham- 
cal determinism, is a misapplication of the method valid enough 
for the physical sciences. Moral values, for the very reason of 
their ideal coherence, tend to grow and develop with the act 
of choosing. Group life itself shows us this process of co-organio 
development by the presence of conflicting parties within the 
co-organic whole that yet unites them. 

How then are we profitably to study the different kinds of 
groups? Will it be as they emphasize one or the other of these 
two factors? That will be difficult, for primarily purposive 
groups frequently shift their emphasis to the economic and 
oiganic aspect of their lives in group crises. In the same way 
primarily economic groups may become vitally suffused with 
moral significance because the means to an end is a necessary 
part of realizing the end itself.’-® To a communist, for example, 
the capitalistic economic structures have a viciously immoral 
character. He sees in them so many objectifications of false 
moral values. And of course capitalistic society has manifested 
an even more virulent sceva indignatio against the communistic 
institutions of Bolshevist Russia on the grounds that they make 

Rt Repahlioa, duoted by R. C. and A. J. Carlyle, History of Medisvai 
Politir-al Theories in the p. 4, Vol. I. 

See A. N. Holcombe’s Foundutioa of the iiodern Commonwealth for an 
excellcut discussion of the meaning of commonwealth, 

“ As Mr, John Dewey shows in Hvperience and Nature, pp. 397 5, 
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the good life an iniposaibility through an organic regimentation of 
personality. It strikes one u little oddly wlion some of those 
castigatora of Bolshevism have nothing but praise for the even 
more organic Fascism. 

Can wo fmd a better classification of groups in terms of what 
might bo called the natural history of their growtlp what Mr. 
John Dewey proposes as a scientific study of group bcltnvior, 
the conditions and consequences of various types? Unhappily 
this, again, will only afford us differences of degree. It is a 
necessary part of any description; but it is not an interpretation 
or even a complete analysis. Its chief value lies in its insistence 
upon the relevance of the context of groups, their history and 
their setting. 

Tainc, in liis Noteti prcparatoircs pow Ics orighwH dn la P'rana 
coniemporainey suggested that groups fall into two gmieral types' 

“(1) Artificial associations: religious orders, commevcial asso- 
ciations and industrial, as well as those of n philanthropic 
nature, etc. In these, no sort of anterior or innate ougagement 
the engagement is wholly arbitrary; one only enters by express 
willingness. First state of will. 

“(3) Natural associations, the family, State, roUgiom In 
these, there is an anterior and innate engagement, sometimos 
(family) indestructible insofar aa it is jisycholugicah The 
engagement signifies tendency and desire to remain therein, duly 
to remain there, in virtue of a debt contracted by the benefits 
received.” 

This distinction between artificial and natural associations 
implies that while in the first the contractual iibligation is com- 
pletely voluntary and revocable, in the second the members are 
bound by what French "solidarists'', following M. Ijtkm Boui- 
goois, have called a quad-contract — an obligation so deeply 
looted in the nature of man and society that it is unescapable 
M Duguit has turned this obligation into organic necessity of 
a less freely purposive type than that of M. Bourgeois' SoUdarism. 

“ Instnimentalism projtose.s thin useful hehavioriatic (teuetioiMt account as 
the sole criteriou for deteriuiuinir, Bcicntifically, social cousequcuccH. Tliat 
IS to leave out of account all the noa-cmririati factors of morality as Mr 
Dewey frankly says we must. Human ISaiure and Conduct, pp. 40 fE 
et paatim. 

^ Op. cit., VoL III, Corrcspoatlence, [i. IWT, cited by Ilouj(l<i, Le soUdar- 
tame,, pp, 72*73. 
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On the analysis of groups which I have offered, this organic 
element of society is indeed inevitable, but the form which it 
takes is at least partly the result of normative moral activity 
on the part of individuals. Economic activity is the necessary 
context of moral activity. But moral activity aims, as Bene- 
detto Croce has put it, at lifting the individual and unrelated 
ends of economic activity into the universalized moral realm of 
coherently related values.^® It is the effort of normative con- 
sciousness to apply moral direction through a choice of economic 
means — accepting economic activity as a necessary framework 
for moral choice. 

The state, the family, religion, etc., which Taine treats as 
natural associations, like all others deeply embedded in the 
institutional life of a given society, are not indefinitely malleable, 
nor may they be dispensed with. In some form they are the 
necessary context of human survival. But while they are not 
to be dispensed with as readily as the so-called “artificial" asso- 
ciations, they differ from the latter only in the degree of their 
malleability to conscious purpose. In them, as much as in the 
corporations of less permanent utility, the developing moral 
standards of society are shown forth. The family, state, relig- 
ion, nation itself — none of these are permanent moulds of activity 
Their variations in different cultures and epochs are adequate 
proof of their susceptibility to moral development, as the moral 
consciousness of their individual members plays upon them. 
The existence of a nation, said Renan in his celebrated essay, 
itself implies a daily plebiscite.’-^ 

Taine based his distinction between artificial and natural 
groups upon two orders of will: 

“(1) Will expressing itself by a vote, a precise action, a yes 
or no, by the choice of an individual. That is the point of the 
pyramid. 

“(2) The pyramid without point, that is to say the tendencies 
or profound and intimate desires, which, when they are cleared 
up, conscious, wind up in such and such an act of will, a choice, 
a vote which expresses them — but they often don’t so wind up " 

" Filom-fia della Praiica (Ethica), English translation by Douglas Ainslie 
“Qu’est-ce gwfl e'est qu’une nationf” For the vast literature of cultural 
nationaliam, see fl. E. Barnes, Sociology and PoUtioal Theory, 

Log. cit., supra, Note 15. 
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It is profouTidly true tlxat the freely contractual element of 
society rest.s upon a foundation of in^titutioindiacd activity, Wo 
aie, both for good and ill, the creai.uroB of the past to an extent 
that makes all pm-fdy raiitmalirtlic interpretations of society 
absurd. But the significant point Ih that what Tidno has called 
natural associations arc really in the abstract moaning that he 
has given to them only social institutions, themselves expres- 
sive of a morally active social heritage. They limit the range of 
choice, but they are continually being “cleared up" as he puts 
it, in associations of a consciously moulded order. The family 
assumes legal form, and changes with the development of moial 
standards. The state is outlined by a con.stiiution which is 
consciously developed. Citizenship may even be changed by 
the individual from one state to another except in time of war 
or in thc! ocpially orgauhs control of Fascism, Religion assuinci 
oiganizcd form in churches which develop both as to dogma 
and as to their inlernal polity. 

The difference between types of groups, therefore, bo far as 
their “artificiality” is in (luestion, is. one of dt'grce. Not oven 
those “n.aturar' associations arc organic in their morality. They 
assume an organic st-ructurc, and a functional tlivision of lalior 
But their members know a moral fr<)ed<nn of choice different 
fiom that of the bees, or from oven the almost organie society 
of the tribal and gentilic stages of human institutions. When 
Polon and Kleiathenos change the basi.s of Athenian law from 
gentilic to territorial citizenship, the stale becomes the agent of 
legal protection against the absorption of moral status by otlur 
groups.“^ But the state itself is not morally absolute. Antigone 
opposing Kreon's decree in the name of thc natural law of Keiis 
shows U3 the individual who has declared moral personality, 
ultimate in its right to refuse all commands tliat bear only the 
sanction of force. Bocratic cudamionism and Kantian moral 
personality are our indices of social progress.*® 

The dramatic conflicts between the organic needs of a society 


“r^ewis Moreau's Ancient Siocieti/ is «ow hifihly suspect to antbropoioKiats, 
but his chapters on the passage of frcntilic into territorial society in Greece 
and Rome are well suhatantiaterl. See also K. It, Ijowie, Tko Origin of the 
State. 

“See Jerusalem, MoraliscAa iSioMlinlen «aoft dem Kriege, pp. 30 ff 
(Vienna, 1020). 
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and this eudsmonism form the theme of the most moving 
tragedies in our occidental literature. Religion may demand an 
organic conformity of belief as an aid to its social discipline, 
as the “Grand Inquisitor” did in that magnificent chapter of 
The Brothers Karamazov ; eudsemonism may be 'willing to pay 
even the price of martyrdom for its spiritual autonomy 

Constitutional government, arising out of a natural-rights 
philosophy, was aimed from the beginning at enlarging and 
securing the sphere of moral freedom from the organic realm 
whose method is coercion. It had a partly economic interpre- 
tation in its defence of the "rights” of property. It was often 
too savagely intolerant of groups within itself. But on. the 
whole it championed personality against organic coercion. 

B. The Psychological Akalysis of Groep Life: Gro'Ops 

AS Co-Oeganic 

So that, while we may see an organic analogy in group life, 
tlie conception of tlie social organism even as an analogy 
must not be pressed too hard or far. The locus of psychological 
life and the consciousness of that life lies in the separate con- 
scious selves of the group's members. In no matter what degree 
it possesses the power of subordinating the parts to the whole, 
that power is always conditioned as a moral force by the neces- 
sity of holding it through the individual’s consent. In other 
words, once society has moved from the stage of primitive group 
morality or the unquestioning loyalty of the animal herd, the 
individual becomes and must remain the ultimate unit of moral 
responsibility. Fascism and kindred philosophies of the state 
are merely retrogressions in moral progress, under economic 
pressure. 

The organized group, or co-organism, resembles the organism 
of biology only insofar as both can be said to order their lives 

“•Professor Jerusalem finds that “throug'h human association something 
uhcrpersonliches arises ... of a purely spiritual nature” (op. dt., p. 24) 
This leads him to question Kant’s definition of personality as “freedom and 
independence from mechanism of every sort”, I think correctly, since per 
flonality must use an organic necessity to choose within, although personality 
actively reshapes necessity to norma as Kant thought. Professor Jerusalem 
himself defines duties as “social imperatives which are deep^ printed in the 
consciousneas of the individual'', and personality “ein Mntioiokhtnffsproduht 
det tnenschlichen 2utia--mmeni^bens” (p. 25), but be admits that morality la 
not simply imposed by the group. 
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by division of functions toward a common end with a power of 
adjuatineni to environmental (lematuls. In the case of tlie eo- 
organism tlio degree in which it functions organically depends 
upon the degree in which the will to cobpt;rate towai'd tlu^ com- 
mon end exists in the nuunbera: final control of his (Unusions 
IS retained by the individual. In the physical organism thoie 
IS no court of appeal from the ruthless subordination of the parts 
to the demands of tlie whole. 

The necessity of maintaining this distinction has led to a 
varied terminology for the description of the true nature of 
purposive groups. Some of the idcalistie pliilosopiierSf by speak- 
ing of a “moral organism”,®- have attempted to do justice to 
what is organic in the structure of the group life, i.e., to the 
functionally arranged entity which comes into being through 
association for a common end ami yet keep clear of tint vicious 
tendency to biological analogy puslicd beyond ibis point. With 
the same purpose in view Mr. Tlobhouso uses tlio term “.sonnl 
mentality” and (Tt’uluun Wullan Inm urged the use of the tom 
“organiziafion” instead of organism, to denote the purjwsiw 
character of group life in its corporate or oonHciously ordoicd 
form; and Fouilh'e has used tlic expression “cuuiiractual organ- 
ism” to denote that a juirticulur society is “an organism whn h 
exists because it has been tlunigUt and willed, it is an orgatiism 
born of an idea.” A somewhat vaguer although a very sug- 
gestive notion is implied in Jl. M. .Muclver’s Communifyr'' 

Morris Ginsbori; lins giv<'»i iiorhaiw flir: niowl: nUOfiuato itUIuiio oC 
this concept from t.he iioKflt.ivo point view in The /'.u/cAo/or/v of Hoeitlif, 
especiftlly Obaptorti IV-VL Soo alno Kriiont I.tnrUor, Tofitical Thmu/hi m 
Ihngland from Herbert Hpencer to 2'o-di!-i/, pp, cHiK'niiilly for a typuiil 

statenicnt of the "moral orkaiiism” of ki'oupk, 

■“ L, T. lIohhouHe, Kowai Ih'.vt'lopmcri/, I to Xalitre and <:Otiditionx, pp 
479 Anri O, Wallas, The Ormt Hoc-irty, p, klW H'. 

La joienoo oociale contemporaine, p. 1'15. KoiiHICo’ih ttonornl poisil 
of view as a social philoKopiicv Kcemfi to me nearly that MURpoated Uerc. 

’“SuRKoative as Mr. Muolvcrts eoncopti'on is (ami I aia Rreally indebted 
to him for a stimulus toward the preKent approach'), it sewnM to mo that 
the “areas" or “circles of commuu life", -which are all alike as comuumUu's, 
want more definition in order to he inridjenlly useful. The attempt to turn 
them all into leRal areas has led to Mr. G. B. I.t. Cole’s fioaud Theory of 
“communes” and “Punctional Kepreseotation", a political structure that 
would give citissens no time to he producers as well, and that well-uiRh de- 
mands that man be only a political animal. Professor Maciver hiinaelt ut 
his IniroduDiion to £foctat f!ejert.ce has elenml up the term morn sutisfae 
torily, and has drawn sound diatim-HouH batween aMaoehitionH and institu 
tions, society and state. Such a use of thin fatuiliar term, commtinily, fan 
hardly make head against popular usfige. 
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Obviously here, are several minds with very nearly a single 
thought; yet the expression of it is in terms dissimilar enough 
to throw the uninitiated into some confusion. Any of these terms 
might serve to exjiress the idea which appears to be common to 
them all, were it possible to strip them of all traditional con- 
notation. I should like to suggest the impossibility, though, 
of using such words to express a technical term when their mean- 
ing has become so diffuse through constant popular usage. What 
IS wanted is a term which should at the same time be exact in 
its limitations and yet suggestive of the living entity created by 
group life. Many social scientists have deplored the poverty of 
our language for the purpose. 

The term moral suffers particularly from the variety of senses 
in which it may be used; to apply “moral organism” to such an 
economic group as the old Standard Oil Company, or to the 
U S. Steel Corporation, would be in the vulgar ear at best a 
humorous contradiction in terms. Mr. Wallas’ term, organiza- 
tion, aside from its popularly blurred meaning the best of the 
lot, suggests an emphasis on the formal order of the group which 
IS not always present, even in those groups, such as frontier 
communities, in which there may be a high order of group sen- 
timent. Organization, again, is generally speaking essential to 
groups of any permanence; yet “organization” no more than 
“organizing idea” or “social mentality” does justice to the spon- 
taneous, living force begotten by association for a common end 
The power of growth, of evolutionary adaptation, belongs to the 
true groups. These powers may change both idea and organi- 
zation as an individual changes character: witness the famous 
ease of the United Free Church of Scotland, or even the trans- 
formation of Balliol College from pre-Jowett to post-Jowett 
character.-® 

As for the notion implied in Fouillee’s contractual organism, 
it seems to me admirably to cover the facts, aside from a legacy 
of false suggestion which Rousseau left forever associated with 

^ Clianpes of this sort suggest that purpose may be moulded by powerful 
leaders, but nothing can be changed greatly from the level of group purpose 
in the long tun. Jowett was the commanding figure of Balliol, but he was 
hardly more than primuit inter pares among the other Fellows. Leadership 
liberates potentialities otherwise lost, but it must have the materials with 
which co-organic purpose works. 
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the terra contractual. Contractual implies an element of ratiou- 
abzation which is abi^ont in any contract which may bn tsaid (o 
exist in groups of the environmental type. To speak of a quasi- 
contractual organism borders upon terminological absurdity 

JnUinck has noted that group life of the state, c.g., represents 
a unique order of being possessing as it docs many of the cliai- 
acteristic modes of action of the organism, even of the person 
Yet it is for all that dependent for its own life upon the recog- 
nition by its members of a common need. They, in turn, aie 
always conscious of existences which are not exhausted of mean- 
ing by their relations with it alone. To convey this unique 
character of group life it seems to me that we have no ade- 
quately deserijitive term, either because usage has broken down 
the particularity of meaning in the words that it is proposed to 
apply, or bfamuse the terms in use were made to fit a false 
psychology from the beginning. I should urge tliat a real 
necessity exists for accepting some agreed upon word, preferably 
a new term, oven tliough 1 ara sensible to the objections which 
aic brought against debasing furtlier the literary currency by 
dubious coinages. 

But it Wiia Jellinek again, who noted how useful a purpose the 
word itafe served, or ought to senm, because of its restriction 
to a meaning which could be set apart. Unliappily no word moie 
than state has suffered from a blurred usage. Would not a real 
purpose be served by an expression to denote the nature of the 
“self'’ created by group life? And as the w'ord state has broken 
down in its exactness of meaning from being a word in common 
use, do we not require for our purpose here a new word, not a 
worn one? 

The immediately apparent advantage of such a word ia ju4 
this fresh capacity for bearing the seal of a new usage, narrowly 
defined to cover no more than the technical meaning it is 
desired to convey. It would obviously be more convenient to 
handle than any descriptive phrase of adequate length to define 
this meaning, and its composition might none the less be given 
the quality of apt suggestion without destroying the conventional 
bounds of its definition. It could be made in this way a con- 

Allaentei-rte BtaatsleJire (revised edition, 1920), p. 150, alao Bystetit der 
offentliahen suhjeJcUven pp, 20-32. 
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■ventional symbol for what has been called, for want of a better 
word, “the group-self”, when that “self” is used to indicate the 
organic quality of group life. 

Tentatively and for the purpose of clarifying at least this 
study of groups, I suggest the term co-organism, and as the ap- 
propriate adjective, co-organic; in its favor I urge that it is a 
word whose composition does suggest just what I mean to say 
about the nature of the new entity that comes into being with 
the group, i.e., an organic arrangement of persons who act as a 
unit toward a common end or ends, more or leas consciously 
accepted and actively shared by each member. The group has 
an organic or functional unity without creating through it either 
a super-organism or a super-self. This organic unity, functional 
in structure but partly purposive in its limitations and in its 
development, I shall term a co-organism. 

The word itself is formed on two Latin roots co and organwm, 
after the analogy of such words as coaction, coadjument, co- 
agency, coalescence, coherency, co-operation, in which the pre- 
fix means a mutual sharing in a common action — not an addi- 
tional or a joining action or quality as it sometimes does. The 
word itself is legitimately formed, then, and it does suggest a 
mutual membership in an organic existence — but an organic life 
at once created and limited by the reciprocal mutuality of its 
component members. Instead of a corporate person or a group- 
self, the nature of the group’s life principle is best suggested by 
saying that it is co-organic, not personal or organic. 

But why should association not create a super-organism or a 
self, and why need we search for a better term to fit the result- 
ant entity than “group-self”? This is the question that believers 
in real corporate personality put immediately. Once grant the 
existence of an Hegelian objektiver Geist, some absorptive spirit- 
ual essence behind the related individuals who compose the group, 
and the way is open to endow this spirit with all the attributes 
of moral personality. 

From what has been said it will appear that what I have 
called a co-organism is indeed something more than its members 
taken “as a mere sum”. Its unity is rather a resultant than a 
sum: an effect which reaete causally upon its efficient units 
But to treat it as possessed of personality in the same sense 
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that personality is used in speaking of human individuals is 
merely to vitiate the unique mezining of that term. Personaliz- 
ing of this sort is a juirt of the urUst-’s bag of trieks, espc;cially 
apt for the symbolism of poetry. But the artist has always 
been a professional magician whose t.railc is tiic creation of 
beauty by illusion. Pliiio.sophy, by inorcuising the ])oeii(! sug- 
gestion of its terms, risks decreasing its claim to being philo- 
sophically genuine — -pace the poetic Mr. Santayana! 

“The esthetie TsatnraliKm of nml Animal I'aHh ik really as 

romaaticist as tile philosophy o£ WiUiani .laaies, iu its coastructivc phase 
pai-tiealarly. 



CHAPTER XIII 

THE CO-ORGANIC THEORY IN JURISPRUDENCE 
A The Corporate Personality of Groups as a Moral Fact 

To those who hold the view that only by ciaiming poetic 
license can the term personality be used to describe the psy- 
chological entity created by association for a common end, it 
13 disconcerting to find a school of close-reasoning jurists using 
the term for a scientific description of fact. Lawyers, one would 
suppose, ought to be the last people in the world amenable to 
the seduction of poetic symbolism in their construction of a 
systematic jurisiirudence. Yet the followers of Gierke, both on 
the continent and in England, have used the conception of real 
corporate personality as the very cornerstone of what is perhaps 
the most noteworthy modern reconstruction of juristic thinking 

Gierke himself, in his celebrated Das Deutsche Genossen- 
schaftsrecht, hardly claimed a real moral personality for cor- 
porations with the abandon of Maitland, his professed disciple 
In opposing the “fiction” theory of Savigny and the Romanists, 
Gierke was chiefly interested in freeing the Germanic law from 
the uncompromising nominalism which the Canon law had 
grafted over the older and less artificial manner of conceiving 
group rights and duties. Gierke held simply that there was a 
psychologically real unity in groups which was no fersona ficta 
created by the sovereign will of the state, but a definite social 
entity which law had to recognize not from motives of con- 
venience but of necessity. 

Maitland went further: In his often quoted essay he held 
the personality of corporate bodies to be “no fiction, no symbol, 
no piece of the state's machinery, no collective name for indi- 
viduals, but a living organism and a real person, with body and 
members and a will of its own. Itself can will; itself can act, 
it wills and acts by the men who are its organs as a man wills 

379 
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and acts by brains, mouth, and hands. It is not a fictitious 
person; it is a Gonammt-^Krson, and its will is a Gesamnt.t.will( , 
)t a gi’oiip person and its will ia a group will" 

Evidently the Genosaenschaft&theoric has boro assumed ethical 
and metaphysical proportions, as the context of the brilliant 
essay in which it occurs and the rest of Maitland’s writings on 
the subject show he intended that it should. Elsewhere he has 
devoted a famous lecture to show that the corporation ia indeed 
the “ultimate moral unit".^ If this be true, the co-organism 
as I have tried to define it, turns out to be in good sooth an 
organism of the highest development, with more claims to real 
personality than the individual, because it and not he, controls 
his decisions and subordinates him at will to its own needs. 1 
believe it can bo shown that this ia not tlic c.asc either in actual 
kw or in the facts witli which the law attempts to deal. 

What do wo moan when we speak of persoiuiiity? Smaly 
when wo apeak of human pensouaiity we inoan the conscious 
self-hood of a being in autonomou.s control of alt functions be- 
longing to its organic nature. The conception of a person involves 
even more than a moral self uniting in its acts the iviteUat, 
feeling, and will, with its island peak of conscious conl.rol emerg- 
ing from the sea of the unconscious. It implies in A, (L IJealb s 
words, “not merely to be a self, but to have a developed con- 
sciousness of self; to realise definitely the cxiatonce of an onlei 
world against which the self acts and reacts; to form deliberate 
plana in which the memory serves to guide and rational criticism 
to control the will," " 

Let the rigid bchaviorists rage; it ia still an unesoapabk fact 
that for the human person the self-conscious ego is among the 
most immediate and unquestionable data of normal conacioua- 
ncHs; the self is organic, too, in the biological sense of that term, 
subordinating every act of every part to i1.s sole ends, but having 
to fit those ends to meet the need of survival. The parts have no 
lives independent of ita life and no ends to serve save its ends 
Is anything like this the case with the co-organism, the so-styled 
group, or corporate person? The unity elicited for corporate 

^ F. W. Maitland’s Introduction to his own translation of Cierko’s Politxcal 
Theorion of the Stiddle Ages, p. xxiii. 

* Colteoied Papers, Vol, III. Essay on "Corporate PersouaUty.’’ 

’ Arthur Heath, Personality, pp. 10-11. 
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action is conditioned always by the degree of importance which 
the common purpose of the group serves in the various conscious 
systems of values that are the lives of its members. Their loyalty 
to this unity is not absolute; it is relative to the usefulness 
which the co-organism has in each case to the entire complex 
of purposes of the individual: he accepts its suzerainty and 
rejects it, in the last analysis, for the same reasons and those 
teasons are ultimately his reasons, not the group’s. He may 
be, and frequently is, a member of several groups of a purely 
voluntary character at the same time. To none of them is it 
possible to yield his whole will, for that would mean the sur- 
render of his selfhood- Even religious bodies (like the monastic 
orders) which come nearer than any others to absorbing their 
members utterly, never quite succeed; perhaps one very signifi- 
cant effect of the Reformation can be seen in the rebuke human 
nature administered to the absolutist world organization of 
“other-worldliness”. What is an effect may conceivably have 
been as well a cause. Surely the lesson is writ large on many 
another page of history that a group, be it state, church, or eco- 
nomic corporation, ■which tries to bind the wills of its members to 
its "will’' when those wills begin to run seriously counter to each 
other, is resorting to the resource of spiritual ill-health — ^the use 
of force. Nor has the decline of that group ever been stayed 
by such medicament, even in the most heroic doses. Decomposi- 
tion has set in and death must follow — a lesson Fascism might 
read from the fate of similar ventures toward absolutism. 

The phenomenon of group life is, then, co-organic, not organic 
There is not born from it a conscious self, a super-person, for 
its “will” is dependent upon the wills of the associated indi- 
viduals, its members; it has no good apart from their good, it 
18 only because it affords the means of realizing their goods m 
a particular direction common to the individuals composing it, 
that it exists at all. 

If this be true, is the term “group mind” justifiable in scien- 
tific works on social psychology? On the whole, it seems to me 
that it is not, for mind connotes the personality which it is 
essential to banish before we can ever grip with a sure hold 
the essence of the group. Can a co-organism, not a self- 
conscious entity in itself, be said to possess a mind? Only, 
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it IS evident, if mind be defined in so unuyuiU a way aw to exclude 
the elcinent of consciousincsa from lunon^ if.s tu'ooBsary funotiona 
And this is precisely what a distinguished psyidiologist has done, 
in order that he may retain the notion of a group mind, “In 
this book it will be maintainod that the coiuicption of a group 
mmd is useful and therefore valid,” says Professor 'McDougall 
With pragmatic logic in The Croup Mind* and a lil'tlo later 
“We may fairly define a mind as an organized system of mental 
or purposive forces; and, in the sense so defined every highly 
organized human society may properly be said to possess a 
collective mind. For the collective actions which constitute 
the history of any such society are conditioned by an organiza- 
tion which can only be described in terms of mind, and which 
IS yet not comprised within the mind of any individual; the 
society is rather constituted by the system of relations obtaining 
between the individual rniuds which are it.s unit of composition” 

The latter part of the passage was tpioted from an earlier 
Tvoi'k in wliidh it had drawn the acute at.tack of Profesaor K. M 
Maolvor, who ha<l refused to aiaiept the definition of imnd 
offered as adequate.* McDougall rcintrodiKiCs the passage m 
order to defend it against the contention that "the mind of each 
of us is as a unity other than tUuf. of such a system," l.t'., ‘hm 
orgcanizcd system of mental or imrposive forces”; ami he cliil- 
lenges Maciver to say what sort of a unity it is that the indi- 
vidual mind has and the group mind has not. He cite.s another 
earlier work of his own, Body and Mind^ to sfiow that ho has 
himaolf advanced the hypothesis of sucii a ‘'unity of soul sub- 
stance” for the individual, hut he dismisses this fiutile suggCHtion 
by doubting whether "Maclvcr accepts or intends to refer to 
thi? conception”. 

Surely the issue involved is a more important one than that 
involved by the personal beliefs of our two dispulants. Df)es 
Professor McDougall himself mean to urge that a grouji in some 
way generates this “soul substance"? Are the intcr-meutal rela- 

* op. cii., pp. 11-13. For eritieismfl see R. M. Maclvor, Oommu-ttUp, and 
M tlmaberfr, op. nit., (luotinf; from An Introduction to l^ocial Pipoholopj/ 

“Community, auoted liy MoDouffun. loo, oit.^ supro. Mr. .Macivor'a essay 
in the Political Quarterly of May, 1914, and his rees'nt Introduotion io Hoaal 
Science treat “InstitutionR as Instnimente of Social Control” in the precise 
Spirit that I should desire for the co-organIc theory, 
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tionships, which constitute the so-called collective mind, “mental 
stuff” of the same sort as the stuff which composes the individual 
mmd, simply because they “can only be described in terms of 
mind”? I believe this sort of talk results from a confusion of 
substance with the looser use of stuff, whenever it is used, or 
suggested by the trend of the thought — as it is here. 

But McDougall shifts his ground to a denial of anything 
more to the individual mind than what he has allowed to the 
“group mind”: “I do not know how otherwise we are to describe 
the individual mind than as a system of mental forces.” ® If 
that be a fit description of the individual mind, and if by mind 
one means only a “system” that thinks and wills and feels and 
acts, then it will not be difficult for McDougall to justify hig 
conception of the group as also possessed of such a mind. One 
may suggest, however, two very serious objections which have 
been raised in different terms by MacIver and by others.'^ 

The first would be that if the individual mind is a system of 
mental forces, it is a system of a peculiar order in that it forms 
not inter-mental relationships but mental relationship within a 
single self-consciousness. Now McDougall has himself rejected, 
in the work cited, any such thing as a unified collective con- 
sciousness in the group and he has given in a magistral fashion 
his reasons for doing so.* But he says that self-conscious unity 
“is fay no means a general and established function of the indi- 
vidual mind”. In defense of this declaration, astounding enough 
had it come from the pen of a more radical believer in the 

^ Jjoc. cit., supra. Note 4. Of. the inteiactionist doctrine of Durkhejjn 
of the collective mind aa “an organization of collective representations” simi- 
lar to the individual mind in its composition. BepriSsentaiiom indi-oiduelles 
ot representations eolleotives, pp, 274-295. 

’ It is interesting that M. Duguit’s theory of the organic, solidarist state 
yet rejects the conception of the group as a person, although he speaks of 
the individuals as consciously functioning cells of the biologically organic 
state. 

Mr. John Dewey, also a believer in “group” or socially imposed morality, 
nevertheless rejects a group mind. “It is difficult to see that the coUec 
tive minds means anything more than a custom brought to some point to 
explicit, emphatic consciousness, emotional or mtellectual” (E.uman Eature 
and Conduct, p. 60). He goes on to speak of family-custom or organized 
habit, and political parties in the same way. Really Mr. Dewey's use of the 
word kaiit reduces all groups and associations to institutions. But groups 
are not so uniformly the result of custom. Allowing even for Mr, Dewey’s 
queer use of the term hahit, they cannot be so described. 

' The Group Mind, chapter on “The Mental Life of the Crowd.” 
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Reliavioristic method in psychology than Professor MacDougall 
m fact is, he produces the facta of the dissociation of per- 
sonality. Can this appeal to the psycliology of the abnonti il 
be seriously considered as disproving the conscious identity of 
mmd in the person? The fact of the existence of ^‘fierce con- 
flicts" within the personality may indeed mean that the "syslcm 
IS by no moan.s always a harmonious system" but it is an alto- 
gether different thing to say that it has no conscious unity. In 
fact the phenomena of dissociation of personalities and of the 
more severe psychoncuroses offer a convincing testimony tliat 
the true mind is such a conscious unity; for what results from 
such pathological conditions is the destruction of the mind, even 
defined as MacDougall w'ould have it: instead of a system, there 
result .mjural alfrrnafmg systems or no true system at nil. 

It is MiU'Dougall himself, once more, wdio has given us Lie a]it 
cuticism of his own doctrine: Dealing in no earlier work with 
what ho has called “the cinematograph method" of describing 
the mental processes and its consequence of ignoring the agency 
or activity of the subject, he goi>s on to .say: "We cannot., in fact 
get rid of the notion of the subject by substituting for it a colUe- 
tion or a system of ideas; the subject is, at least, that wbicli baD 
and enjoys the ideas and holds tliom together to forni one mind " 
But having in this Satisfactory’ fashion retained his hold upon 
the active subject, he prepares the way for turning it. loose 
in the next Hcntence! Here ifi all that is left of hi.s warning 
about substituting systems for thinking .subjects: “For if we 
rocogniKC ideas at all, wo also recognize that ideas con- 

sidered as things are not scattered about the world as loose 
and Kcparvatc existences, but that they cohere in systems, (>adi 
of which constitutes a mind."® 

Now the question is as to whether such a sy.stem aa is consti- 
tuted by a group of associated individuals with a common end 
does create a subject capable of having and enjoying ideas 
Granted that the mental states of the individuals arc conditioned 
by their participation in the action of the group toward its 
unifying idea, does that in the leaist establish a mind outside 
of their minds, above them, beyond them, or in any way separate 

* Fsi/ckoloifv, the SMy of Betiavior {Home Umversity Ijltrury Berien), 
p. 77. 
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fiom them; or even a mind which acts through their minds as 
channels? The whole construction is the result, it seems to me, 
cither of an unnecessary and confusing distortion of termi- 
nology, or the most unscientific mysticism, the sort which mis- 
takes a facile and vague suggestion for divine revelation. 

Towards mysticism McDougall has a perceptible sympathy 
but no scientific leaning, although he writes with great power of 
imagination. But it is of a confusing use of mind, not at all 
mystic, that I believe another grave objection to his pragmatic 
employment of the word may convict him. We may fairly say 
that his search for the subject who mmds, so to speak, in the 
gioup, has still failed to put the Prince of Denmark among 
the dramatis 'personas, of our Hamlet. It is always the individ- 
uals who think and will and feel and act, even though they do 
so together. May one not ask, then, whether to speak of a mind 
which permits the group to do all of these things is not equally 
as inadequate to account for the facts as it is to speak of 
the organizing idea as the group’s whole essential being? Mc- 
Dougall unceasingly reproaches the Idealists with the intellee- 
tualistic fallacy of assigning to inanimate ideas the living power 
of action ; yet has he not been guilty of the equally vicious anti- 
intcllectualistic failing of treating whatever behaves like an 
object of known character as being conceptually identical with 
that object? 

For certain purposes this is, as he says, "useful”, at least 
in the pragmatic sense of promoting an end already determined 
upon. But conceptual logic, with all its limitations, was created 
for the sole purpose of preventing a confusion in thought of 
which this pragmatic treatment of concepts is a typical instance 
To see that a group acts in a way that is closely analogous to 
the behavior of individuals is not sufficient ground for the as- 
sumption that the group is itself a person, or that it possesses 
an individual mind made up by the collectivite. So to assume is 
to fall into the disposition common among the anti-intellectual- 
istic philosophers to treat all laws, even those of thought, as a 
merely convenient system of what James called “conceptual 
shorthand” to enable us to describe. Convenience is a matter of 
degree, however, and that which is immediately convenient for 
a chosen end may turn out to be most troublesome in the long 
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run. Shorthand notes may save time for the present operation 
but involve an inac‘,cura-(.c transcritition l.liat ultimately will ren- 
der the whole enquiry scientifieally misleading. 

A description of mind which loaves out. tho unity of the think- 
ing self seems to me to involve just this error. To say tliat the 
organised system of forces formed by grouji association (am only 
be described in terms of mind is one thing; to say that it is itself 
a mind is another and a very different other. Mind is organic; 
the group thinking of associated individuals is co-organic. It is 
always they who think, etc., though they do so conditioned by 
membership in a group whose aims they have accepted to the 
degree at least of belonging to it. 

The very fa(it that a society may be said to have a collective 
mental life, and a distinctive individuality wliicli persists and 
cliangcs oven though its members themselves pass, is significant 
of its co-organic nature. It is tho sarinl iMc/uhioHn of I he. group 
end which perpetuates it through goncralions. Mi'nibers may fall 
away from it of choice, too, but so long ns its cud serves a living 
purpose in the common life of its social setting, mo long will it 
exist as a group. It may gather momentum until it scents eternal 
and irresistible as did the Roman Einynre or the Catholic Chundi 
of tho Middle Ages. But. when its day of use has been outlivc<l 
01 when it has attempted i.o absorb all social activity into a maw 
that engulfs man's whole loyalty, it has vanished so as to leave 
no more than a poet’s wonder; or it has learned and survived 
because of the chastening lesson. 

Dr. Rivors, in F,^ychol.ogy and Politic!^, written just before 
his untimely death, develops the analogy between society and tho 
physical orgam.Mm in reply to the objcctionM so ably rai.sod by 
Mr. Morris Ginsberg in 2'he Psychology of liciclcty liy pointing 
out that the patliology of each is very aimilur. “Every ease in 
which we are able to demonstrate the value of the knowdcilge 
derived from the medicine of the individual in the treatment of 
social evils adds another link in the chain of evidence in favour 
of the view that the relation between society and organism is not 
merely a pleasing analogy, but has a reference to an underlying 
community of nature.” It is established, he thinks, that the 
phenomena of repression are similar and equally necessary in 
each case. The unity of the physical organism is not what it 
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was supposed to be in an antiquated biology. He points his 
moral with the familiar phenomena of the dissociation of 
personalities. 

Surely, however, the most modern of biologies or psychologies 
—and they succeed each other with a speed terrifying to a lay- 
man — can hardly deny that the physical organism, even with 
the complexity of the nervous system taken into account — ^main- 
tains a physical unity of function so long as it survives as an 
organism. If the digestive system suddenly chose to take over 
the functions of the brain, or if red corpuscles — like sinners who 
would be saints — suddenly determined upon conversion into 
'Vhites", there would be an end to all that is organic. Within 
societies there is a constant and arbitrary change of function 
by individuals, and we define freedom in terms of the possibility 
of such change. As for the higher plane of responsible person- 
ality, Mr. Ginsberg pointed out ‘‘that the analogy between so- 
ciety and the organism may tend to obscure the uniqueness of the 
position of the individual within the social organism, with the 
possible practical consequence that a belief in the unity of the 
social group may tend to weaken the sense of individual respon- 
sibility which every member of the groups should possess." But, 
thinks Dr. Rivers, “this practical difficulty , , . cannot be al- 
lowed to interfere with the concept of similarity of constitution 
if, on other grounds, this can be shown to exist.” 

Is the difficulty not theoretical as well as practical? Can any 
such responsibility be vested in the group “person” without 
overlooking the facts of man’s moral nature, and their logical 
implications in theory? 

The intensity of co-organic life in a given group, like all com- 
munity of interest and purpose, is a matter of degree and one 
that varies with the type of group in question. Loyalty to a 
political party is not the same as loyalty to one’s kin or to one’s 
nation; again loyalty to a stock-company in which one may be 
financially concerned is not of the same importance as loyalty to 
church or to profession or trade union. This suggests that not 
only is there a difference in the nature of groups which makes 
the more permanent, the environmental and racial, broadly 
speaking the more important, but that there is also a difference 
as between the members of the general classes of consciously or- 
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ganizcd groups, as well. Every individual bcoomes for iliia rciiboii. 
the coister of a systoTii of mcwiboriships which compete in certam 
fields for hia loyalty. In the long run it i.s lie who raiist ilcculo 
between them, though ndmittedly his history as a ■wQkt-rLKdu 
h.ia made him more nusceptiblc by what Aristotle called “nature” 
to some than to others. Out of their strife is sown a questioning 
of their respective values, liow'ovcr, and out of that questioning 
comes the necessity of choice preceded by reflection. The aaso- 
ciational life of the individual is to some extent an index to his 
value system. 

Ultimately, therefore, the individual must be the unit of moral 
responsibility, because only in tlic individual does there exist the 
true selfhood, the personality without which neither mind nor the 
capacity for moral action can be. If I have insisted on cxaimn- 
ing at some length Ibo conception of the gi'oup mind advanced 
by McUougall, it is bccniuHc that conception was arriveil at in 
a fashion coiriiuon to many thinkers who iiroclaitn tlieniHelves in 
revolt against the sterility of iutollectunlism. In the name of 
a pragmatic gospel of works, they have widely adopt, od the 
method of tniating I, he co-organic activity of associalions iis 
the manifestation of a real persona] ily.“' In the name of those 
super-pcr.sons t,oo, they have attacked (he authority of the na- 
tional state, demanding that it derive its sovereignty in evciy 
individual act by ilie consent of groujis whicdi ropi-es<'T.it a more 
leal life than i(,H own, wherever there is a clash involving their 
interests. The volume of their outcry against the slate is made 
up by the one insistent refrain of writers led by Maitland, Etggis, 
and Laaki: “Let not the dead hand of l.radition be laid on the 
living bodies of church or trade union,” the assumjition hwiig 
that the state person is of a,a order too artificial to be. givui 

A typical example la that of Mlsa M. P. Pollott, wIkwc Aow- and 
Crmiwe Jilmflerknr.e havn aimed at IleKclumisiins tUr pluriillKm of .Tamt<i 
Miss Follelt (jiiitc coiTCflly )toh)ls out tliot .laiuoH tiiWHidf in IUm latest 
philosophical phase did not rest, oonteot with discretR pluralism. lie found 
that the “all form” and the “each fom” were not irieompatible. She mipht 
have added that nothiuK else was allowed to remain iucompatilde by thm 
amiable reconciler. Groups each have a real personality, hut “true federal- 
James' “conapoundinir of fionKcioiisneHB''™-according to 
Mma FoUett, for the tendency to “seek others” is the imture of fsroups. As 
a juridical principle this ilcmdiaii total TelaUvity in undivided oneness offers 
no tangible outlines; althongh it aims correctly st defining groups in terma 
of moral purposes, it ignores their Organic eharacter, See the New £liate, 
eapecially chapters on riuralism and Federalism. 
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precedence and power over such vital growths as religious or 
occupational bodies. To Professor MacDougall, on the con- 
trary, the most real group mind is to be found in the nation, not 
m these other groups. His more recent works on Ethics and 
Some Modern World Problems, and on The Indestructible Umon 
err if anything in treating the nation state as organic rather 
than as co-organic. He hardly does justice to the real loyalties 
evoked by other groups. 

Something there is, evidently, to justify the claim that such 
organizations represent a more real hold on men’s loyalty than 
does the state. Their claims might be put under two quotations' 
for the churches, "Man does not live by bread alone;” and yet 
for the trade unions, "Bread is the staff of life.” Still, if the 
relative claims of the organizations within the state are to be 
weighed among themselves and even against the state’s self, some 
more satisfactory standard must be found than the claims that 
they advance of possessing Platonic reality. For it is into this 
Realism, oddly enough, that we shall be led if we accept the 
behavioristic test of the nature of personality which the anti- 
intcllectualists have proposed. On the other hand, if we start 
with the assumption that all group life is co-organic in its na- 
ture, we shall be prepared to test all the claims in conflict in 
tonns of the ends which they serve. That this will straightway 
necessitate for our constitutional state the construction of a 
system of social values is at once evident. It will be in the light 
of Professor Hobhouse’s rational social utility, with the state as 
umpire and rule maker, then, that the various groups must be 
judged, if they are to be judged at all; otherwise we must leave 
them to prove their right to their interests by the test of survival 
m a match without an umpire, what Mr. H. Laski has been 
pleased to call the “ceaseless striving of progressive expansion”, 
created by “group competing against group".^’- Law is to be 
arrived at by “negotiation” between the interested parties, as if 
they, too, were states. 

The contention has already been advanced that out of any such 
striving comes the common need of a justice-dealer which finds 
its unvarying expression in one form or another of the sovereign 
state. To escape the rulerless rule of anarchy, society has found 

** Problem of Sovereigntv, p. 23. 
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only ibo one incaiiB of cHtabliHljiiis the nilc of Inw, enacted, 
adminif«tci-ed, and jntorpiTto.d by definite. brniieliCH of a recog- 
nized govemnienlj-— in its developed form, undc^r eonstitutional 
rc^^trciints. My jicint is hero only that the Plate, loo, is a to- 
ol ganism, and lliat its right to eoinmand resull.s from i.lie end it 
sirves; and this right need not be tested, as our phirulists hold, 
in every individual act as to whether it be the riisuU. of a inoic 
“real” or more intensely expressed and held will tluin that of 
any association that may be involved. On the other hand, the 
very existence of the state is conditioned by the extent to which 
the need for political organization is creatcil by the problems 
arising out of the conflict of these group “wills”, many of winch 
aie so real, eo-organically, and so vital to the menibcra, that a 
(lash means bloodshed. The state is the eomlition of peaceful 
intercourse in socudy, and the ydllingness of n conummity lo 
tiiibinit oven to the rule of Fascism rather than be exposed to the 
feudalism of a weak state is evidence of the recognition of this 
fact. 

That this body of generally accepted law may, and at times 
undoubtedly docs, coulliet with the dicitates of the individual 
(omcienee is an unosciipable and a tragic fact. Law is not 
co-extciisivc with morality, though there i.s uunualiy the closest 
reciprocally causal relai.ionship between the two. Korkunov ha 
given the distinction a fine statement in his Theory oj Lent). ‘■' 
“Morality is a rule for the individual, law a aociiil rule” . . . “the 
latter is the delimitation, tho fonner the evaluation of interests ” 
Logically there is always in political obligation something of 

“Oj). cit. (Koi'knno?), p. 54. Sco also Rtepliott 0, Pciijisr, “Th*' Beuntl 
ane» of Sodloty," } n 10 ^ 710 liowti Jtiu/'imT of JflltlcH, t>. *121, .inno, 1022. “A 
hoiiigy ia (1 unit of ('o-op(iL‘!it,iim.'’ Mr. IVpjtor in his vi'p.y inLi'i't‘Stin>,' dut 
Mon betwosn “cansontric" iiud ‘■iiitoiwcUouftr' sofiitil Ktmcluni tfud 

lUo fomei? typo may be Ulustrutetl by the iuoIurtivmif'HH of the Wtate, while 
lh( latter may he reprencuUid by purpo-Hive voliuitury HsuoolutldUH whioli 
grou]) tlieir memberu without ri'tturd to imui. The fiinmtr hau tlu> power of 
constraint but not, authority over the latter. It can tell thcru what not to do 
but not what to do, 

Mr. Pepper draws the concluaion that sovereijinty and morality (of llu 
impositional sort) may be equated. Tbia may n1and for lexul sovereiKuU 
The boundaries of sovereignty are therefore tlie boundaries of imposed 
morality. But surely cooperation Itself is capable of federaliKed espreKHion, 
which may take a ^oHtwal farm of a voluntary nature also. The Jltate.s ot 
the world may voluniaHl-u federalize the eommunity of purpose whitdi they 
hold in common into a limll.ed Leaguc—though the commnnity formed may 
lack the aaaetion of legal statehood. 
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the nature of a social compact, or general compromise, whatever 
be the histoi’ical origins of the state. The politically organized 
community maintains a government to serve the interests of all 
its members as possessed of certain common rights as individuals, 
in opposition to their particular interests as members of certain 
groups. These rights have sometimes been enumerated (as they 
aie in the Bill of Rights which forms a part of almost all State 
Constitutions in the United States) to include a guarantee on 
the part of the state of equal protection to every man in life, 
liberty, and property; but the foundation upon w^hich they all 
rest is the power of the state to coerce, if necessary, the parties 
to a dispute endangering social order and welfare to submit their 
differences to its arbitration instead of settling the issue by 
recourse to violence. Rights reciprocally imply obligations, a 
truism as much neglected by pluralists as the converse is by 
Easoists. 

To guarantee this reciprocity the state must monopolize force 
Because of its primary function of umpire, it can not escape 
from the lurking bogey of force that is behind the power of 
its decrees. From the serious abuse of this force, the ultimate 
appeals must lie in extra-legal sanctions, in the amenability of 
government to the constitutionally organized and politically ef- 
fective public opinion to which it is ultimately responsible,^® 
m the last resort to revolution. Under modern conditions of 
politically responsible government the program sanctioned by a 
majority constitutionally agreed upon remains the only “will” 
that can be politically arrived at. Unsatisfactory as it undoubt- 
edly is from many points of view, it remains also the best work- 
ing compromise for securing stable government, when the rights 
of minorities to consideration are given the proper safeguards 
Law exists to assure these, and to compromise conflicts that are 
m the nature of things inevitable, in accordance with principles of 
justice which are no respecters of persons, even if those “per- 
sons” be powerful corporate groups. If these groups are politi- 
cally able to change laws, there is better ground for believing 

“ President Lowell of Harvard UniTersity has called this nltimately sover 
eign. agreement in public opinion political “consensus” (Greater European 
Governments, p. 158). Mr. Walter Lippmann has outlined its function in 
The Phantom PuiUc, although with too complete a skepticism of the possi 
bility of a “consensua” in opinion based on the merits of the actual issues 
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their caeea are just than if they atteinjjt to exploit economic 
power through direct action. 

B. Txi0 CoRPO&A-THi Pkbsonamty op Ckoops as a Lkoal COKOEI’T 

It is important, at the outset, to arrive at an understanding of 
the fact that law represents only the morality of tlie social 
‘^auction, and not of thiit immense realm of moral choice which 
IS beyond the reach of positive legal rules, in order to do justice 
to the fundamental difference in meaning which the term per- 
sonality may have for the two systems of law and of morals 
Only persons in the sense of self-conscious and autonomous beings 
may be said, as wc have seen, to possess moral responsibility 
But in law terms must, be taken as historically developed parts 
of the entire system, i. c., of course, unlesK wc are pn^pared to 
scrap all existing law in favor of rationalised codes talceu from 
purely a priori, conaidcrationa of the nature of justice, or aornc 
'lUch concejttion as an automatically registered Law of Natnio 
Among the most basic of the legal conceiitions of an historical 
nature is that of the "person in law”; and the legal personahtv 
which is its derivative. 

"In law, a person, says Pollock in the Firri. Book of fum- 
prurience, “is auch, not because be is human, but b(‘canse right:s 
and duties are ascribed to him.” “In fact not every human being 
IS a person.” To diRiinguisb a corporation from an individual 
person, by calling the former artificial, the latter nuiairal, has 
come therefore to bo considered in some modern jurisprudential 
theory as a distinction of very little pragmatic value. If a pet- 
son in the eyes of the law means, a? it is universally dcTmed, 
“the legal subject or substance of which rights and duties are 
attributes”,'* then corporations for practiiuil lawyers, as well as 
legal theorists, possess legal pcraonalify in the same Rcnse that 
individuals do. But this extension of the use of personality is 
done merely in conformity with the principle of convenience m 
usage, in recognition of tlie obverse side of the truth of Mr 
Balfour's celebrated retort in parliament, that he could “talk 
English” without talking “law”. If it might be extenfied to 
corporations because they acted like jiersons well enough for 

"Op. nit,, p. 114. " Bid., loc. ait. 
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legal purposes, there was no reason why legal personality might 
not be extended to unincorporated groups such as trade unions 
by precisely the same reasoning. 

The revolt of Gierke’s school of legal thought in Germany, 
and that of his followers like Maitland, against the “Fiction the- 
ory” of Savigny and the Romanist jurisconsults is based on much 
deeper objections J® It has risen from the conviction that what 
I have called the co-organism of a corporation is really an or- 
ganism, in a sense biological, possessed of a moral personality 
not different from that manifested in the individual. This con- 
ception of real moral personality led Maitland to declare that 
legal personality is “no fiction, no symbol, no piece of the state’s 
machinery, no collective name for individuals”, but that the 
corporate body is indeed “a living organism and a real person, 
with body and members and a will of its own”. It is not strange 
that accepting this as true, Maitland finds “the ultimate moral 
unit” in the corporation, as indeed he does.’-’ Let us consider 
now, however, the Genossenschaftstheorie (as Maitland interprets 
it) purely from the standpoint of its legal implications. 

To begin with, what were the reasons which induced sound 
thinkers like Maitland, Geldart, and Dicey in England, Dean 
Pound in America, A. Mestre, G. Davy, and to some extent 
Hauriou and Michoud in Prance to adopt this view (to greater 
or less degrees) as to the nature of corporate personality, coming 
as it does from Germanistic origins? I think we may not put 
altogether out of mind the fact of the ascendency of the Neo- 
Hegelian school in philosophy, led in England by thinkers like 
Green and Bosanquet — so far as Maitland was concerned, at 
least. Still there were more obvious and more practical reasons 
as well. The most weighty of these was, no doubt, the unsatis- 
factory nature of the position in which corporations were kept 
by any “fiction” theory, that made their right to act in all 

“ Of. Gierke’s GenossetMckaftsrecht, Introduction. See also p. 32. 

“Introduction to Gierke’s Political Theories of the Jiliddle Ages, and Col 
leoted Papers, Vol. Ill, Essay on “Corporate Personality in Morals and 
Law,” 

'•Nearly all of these distinguished jurists ha-re qualified their acceptance 
of Maitland's extreme Platonic realism by restricting corporate personality 
1o the realm of law, although M. G. Davy {Le droit, I’ideaUsme, et Vesipen 
en.ee) has accepted the metaphysical implications of Gierke's doctrine, and 
has reproached M. Euguit for his failure to base droit oljeetif on this meta- 
physically real personality of groups. 
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A\ays aa legal persons dependent xipon legal "dodges”, to use 
an expressive Amorieanism. The Rxiiuan Jjaw (lociriiie had, as 
Savigny pointed out, atlumptod lo givo personality to the 
univtirdUita which ('.orrespondod to our modern corporalion by 
the institution of Guardianship, ingeniously seeking to supply 
through the pitjnllus-iul or relationship the dofudeiiey created by 
the fiction theory— the theory, i.o., that the corporation, itself 
having no personality, cannot act of itself. Similarly English 
law won to the freedom of personal action on the part of eor- 
poiate bodies by climbing, as Maitland liappily phrased it, “up 
the back stairs of the institution of Trust” to what it could not 
obtain by way of tbo front stairs of corporation. Gradually, 
however, along witii the remarkable growth of corporations in 
number and importance, certain aspects of their development 
jKmitfid to the nec-essity for permitting to them wider scope for 
the exorcise of rights aimost eoinpldniy analogous to those of 
individual persons, and for requiring of them the same legal 
responsitulity for duties. 

Together vidth tJiis desire io simplify the questiou of corporate 
right and obligation by making the HtntuH of Iho corporations in 
law conform more closely to a praguuvl.ic iuteriu'ei.al.ion of their 
uipacitics for personal ii^cd action went tlu; kindrctl ruiod of find- 
ing for them some satisfactory legal category. Such a category- 
had first of all to fit the growing complexity of funefions which 
associations with a high degree of corporate organization, whether 
they had boon legally incorporated or not, had bi'gun to fulfil. 
The "fiction theory” of the Canon Law which Pope Innocent IV 
had announced and which Savigny had ri'vhu'd from what he 
held to have boon its still earlier origins in Roman Law, gave 
way to the "concession theory” wlioso modern success is per- 
haps mainly attributable to Ihcring: The law could not create 
the power to act ns a responsible unit by granting incorporation, 
but the law did bestow on an association its standing as a legal 
person, and the law could revoke what the law had given. The 
medieval doctrine of the fictional personality had been enunciated 
by Lucas de Penna: *‘S>olus princepa jingit quod in rci varifate 
non est" And the concession theory agreed with this in ad- 

« df. Maitland’s “Introdnctinn to Gierke’s PoUtiml Thmrim of ihc MiMh 
Agu on Lucias de Ponna, p, acKX. 
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mitting artificiality of the corporate person which the prince 
created, created at least so far as the law was concerned by 
recognizing with due process the ability of an aggregate of 
persons to sue and be sued as one. Evidently if it be the sover- 
eign power of the state alone which can entitle an association 
to corporate personality, no association which has for any reason 
failed of legal incorporation has standing as a legal person. It 
was in conformity with this doctrine that in the Seventeenth 
Century a body of men might be cited in contempt for venturing 
to act ''as a corporation”. Even so late as 1886 Lord Bramwell 
maintained the classic doctrine of Blaekstone that a corporation 
could not commit tortious acts in the famous Ahrath vs. North 
Eastern Railway Co., in language that made it evident he held 
the corporate self to be the merest legal fiction, and that he found 
legal necessity to fasten responsibility on more real shoulders 

To understand this change we may follow a trail already well- 
blazed by Mr. Laski in The Foundations of Sovereignty. The 
immense growth which unincorporated bodies such as churches 
and trade unions have attained in quite recent years has forced 
a reconsideration of the legal status of such bodies, so abundantly 
possessed of “bodiliness” in every other capacity for action. The 
famous Taff Vale case definitely committed English judicial law 
to the recognition of legal personality wherever the capacities of 
personality exist, as the decision held they did exist in trade 
unions. True enough the unions still enjoy a quasi-corporate 
character and are exempt from actions in tort alleged to have 
been committed in trade disputes, and even “in respect to any 
tortious acts alleged to have been committed by or on behalf of 
the trade union”, but that is a privileged position granted them 
by special dispensation of parliament, in the Trades Disputes, 
Act. 1906 (s. 4, subsec. I).^’ The Clayton Act in the United 

* Quoted by J. H, Laski, Foundatiom vf Sovereignt-jf, p. 146. See tie 
chapters on “The Personality ot Associations,” and “The Early History of 
Corporations in England” (from the articles previously published in H. L B 
XSIX and XXX). Of. Attj/.-Gen. vs. Oreat Eastern By. Co, (L. E. 11, 
Ch. T>. 449-503, 1879) also quoted by Laski, op. cit., p. Ill . See also Wood 
row Wilson on “Corporate Personality” in W. Z. Ripley’s Main Street and 
Watt Street, Chap. I. 

“ Cf. Geldart, “The Present Law of Trade Disputes and Trade Unions,” 
Political Quarterly, May, 1914, especially p. 34 ff. Baldwin's ministry, 
especially through Churchill’s efforts, has repealed many of the statutory 
cieinptions accorded to Labor and tie Trade Unions. Since the General 
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States aimed at a partial dispensation, but its liberality liaa been 
pared down by a aoricH of eourt decisions, particularly by the 
Duplex Printing Prcsn Co., liic IJitchmn Coal and Coke Co., and 
the Coronado Coal Co. cases- The obiter dieda in the last oases 
picscnt a view strikingly analogous to the Taff Vale ease. In the 
United States it is the legishaturc and not t.be courts which must 
give way. The dicta as l.o the corporate liability of uuioua for 
tortious acts coinmittted during the, course of an authorized strike 
still stands in the United States,** 

But there is a further difliculty rvith either the fiction or the 
concession theory; if personality be the fiction of the prince, as 
do Penna stated, then the prince cun destroy even as he has 
cicuted, d fiOTt, bon -plaiHir. It was, I do not doubt., a grcuit anxiety 
to protect from this state absolutism the personality which ht 
flit really existed in corpora ticnis, not as ihc', gift of the legal 
sovereign alone but as a living thing, that Ual Maitland to insist 
on bi'inging (horn untler the Bliiclding wing of the English common 
law conception of peraouality. lAir no other legul system has 
over had so basically cmbedilcd in it tlu! full jiroieetitm of 

fc'lrikc the Oliaarrllor (i£ the KxrliHim'c hiis I'Dj'cisi tbnuiffU u 1)111 Oi itrcvi'at 
tivil HorvjiiitH from aHiliMlioti wHU Ihc (.'(in){v<*,NH ipf Trnih' I'nhjus, to muitt 
jiuUotinii ilh'Xal. to ootliiw xroonil strikts^, tuid th'pi'lvo hUmi' of poJiLoal 
kiMH laudo in lihuiki'l, niHliioti throaxh Iho Unioii. 0'/. Ihiiih‘.r 1‘HHiina 
do. v«. tn'c.ruif/, XM 11, M. -hia (1021) ; llih'limitu doitl uuil diikv Co 
ID) Atifchel, 24.") tl. fS, 220, <10 (1017) in t.lir IfiilU'd WtuicN, jind Prnnom 
fl«yve, on Labor Jmio. 

“ In Amerioa, two rcoont cjihoo Imvp fixed IJio iiriiadplc ot linhUity for 
torts as a corporate body on the trade u«h)n ; 

jCIk; first, dorMiiulo doul Vo. ca.se (20!) fl. H. IM-I), tieoied federal .juriH- 
dntioii in I'unes iavolvoijt mhilna of eonl or lro)i (c/. Umnuier vh. Dagen 
hart), hut laid down none the h'aa aa dicia the priiieiple of corporate Jiatiditj 
of the lalior union, aH well uh niainiiilniuK individual lluldlhy (I)snliurv 
Hattora CaaefO. 

'3'he seeoiid, .IffKvican- X'teti? t'otindrics o». 'Lri^OUv Ceuiral Trades Union 
Oounail, brought under section 20 of the Clay(.o)) Aet. 

Those two cases are act forth in Iheir more inipovlnid oudiiie.s hy Kdwln 
S Oorwin, Ameriaan PolUieal »SViV-Meo ffci'teio for Noveinher, 11)22, “Coiwti 
tutional Law,” 1921-11)22, Mr. Corwon points oiil that in the ilrat, njeii- 
tioiied, the TafE Vale decision wa.s cited hy the Supreaie Court in its decision 
Since the Debs ease (158 tl. Si. Siil-l) “government hy injunction” had bten 
1ned and found wanthig )is )i meaiiH of coping with the labor unions as unin- 
corporated bodies. These two deeiKioua mean an escape from that uniiappy 
effort : 

“Unquestionably these two decisions Hignalize a new era in the etTort 
to extend the rule of law into the field of iudustrial controversy," says Mr. 
Corwin (p. 02S), “Uovernraont, by injunetion which sprauff full panoplied 
from the judicial bosom in tiie Debs ease haa not proved a suecesH in all 
respects; yet the only tolerable CMcapo from it In tlie one which tlie Oorojiado 
decision opens up, to wit legal rCMponsititHty on the part of orKaniniod labor" 
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personal liberty and the safeguarding of those rights to unhin- 
dered self-development that liberalism holds to be essential to 
social health. The Scotch Tree Church Case is an example of 
just what Maitland wished to avoid; he said of the decision of 
the House of Lords which held that the Church had not the 
light to alter its original articles, that it was “the dead hand 
being laid upon the living body with a resounding slap”, foi 
he saw in the Church sometliing more than a mechanism with 
the stamp of the Crown upon it. 

It is apparent in such cases as this that there is an injustice 
done to the nature of the corporate body if it be considered as 
gi anted the right to maintain a continuous life only at the price 
of remaining forever fixed in the status of its creation. Certain 
types of highly organized associations do develop in a fashion 
analogous to the responses made by the human individual to 
environmental needs constantly changing. This reasoning led 
lawyers in many instances to hold with Maitland that it was 
by no fiction that these organizations were spoken of as Laving 
walls of their own. Their acts were proof enough of their unity, 
the power to adapt themselves which these acts manifested was 
rightly thought of as, behavioristically considered, the very 
essence of will. And so, to a great part of jurisprudential reason- 
ing, it came to be regarded as a useless metaphysical subtlety to 
hold that analogy in this instance was not adequate ground for 
assuming identity of type. The associations behaved like per- 
sons; therefore, they were persons. 

Obviously, as the judicial learning of a New York judge found, 
they “can not eat, or drink, or wear clothing or live in houses;” 
nor, he might have added, can they marry or be given in mar- 
iiage, beget children, divorce or be divorced. These, however, 
were characteristics of human personality which the law did not 
attempt to enforce even on those beings capable of showing 
them. So that the corporation, in spite of escaping thus the 
greater part of fleshly ills, at the negligible cost of missing as 
well the pleasures, could generally be said to show a unity of 
will in its acts ; and legal personality presented the only general 
status under which it could be reached where that will was 
affected. To the law, which was most of all interested in fixing 

^ JDarlittfiton vs. Maj^or, eto., of N&tc York — 31 N, T. 164-19T (1865). 



39S THR FRAGMAliC Rl.VOI.T IN POLITICS 

liability, the corporate person was (piilo adequate (xi reach the 
individual incuibcrs whore iLcir inl-erests were c.omiriort. Tliough 
the courts refused to permit in the; indict.inenl, of a corporation 
under the Englisli Lottery act the U'.rms “I’ogms and vagabond", 
they b(d(l that it might bo a ''respecUible and riisponsihle per- 
son" within tlio meaning of the usual proviso in a. lease limiting 
the lessor’s right to object to an asaigiuiumt by the iessco,-® A 
number of eases have established that a corporation may bo held 
re'^ponsiblc for having been “actuated by such molivea as would 
be malice in law, were they the motives of a private person" “® 
So long as personality was for law, prior to this, only a name 
to express the sum of the members, responsibility could be logi- 
cally treated iia distributive among them. One can detect visible 
liticos of cuibarrns.si'TK'nt in certain early deoisionR of jurists 
pu/zlcd by Ihc pi'obh'in of what to do with a thing which had 
“neither a body to kick nor a .soul to save". Tlc'y were, as ha*! 
often been noted, ineliuoii to agree with Ifobbos: “I'Vtnn corpoial 
penalties nature hath excirit>iod all hodieM poliPudc," an opimon 
that gave point lu ids comjiarison of coriuu’atigns in the state to 
“wonns in tl)e enlrails of a nulurul man". Amm-ican law deall 
hardly with individuals in (he Dmiburii //n/.tens' cases. In the 
(bironado Coal Coni-pavy case it announced its iulenliou of find- 
ing a body to kick wherever the unions could Ikj .sliown (,o have 
sanctioned tortious acts, even though they wore not legally in- 
corporated."^ 

Even after the preliminary difficulty of legal lialiility had been 
ananged, in a fashion, by attributing artificial personaUt.v to the 
corporation, still other problems led j mists t.o question rvhtiher 
the personality so gnulgingly admitted were not as real ns that 
of the natural persons it had always rccognisicd. Jairtl Lindicy 
bad in several leading decisioua emphasized the fact that there 
was no need, as he put it, “to introduce metaphysical subtleties 

>* Hawke i!s. HulUm md Oo.. h. 11. (llXfO) 2 K. B., IKJ, 

“ Wilmoti rs. London Road Oar Oo. (IhKJ), quoted Iiy VittojfrttdoS, Com- 
mon Bense in Law, p. 80. 

* Of. Vin^ipwidoir. op. oit., loc. oit., note 2B, mpra., quotiiiK J usticc DnrUiii?, 
Gomford oe. Carlton. Bank. 

Ilobbps, Leviathan, (jhaji. 22, For tlie llttnbury Hatters cases sep S 
Blnm, Labor IHconomica, pp. 92 ff. For a full diBcussiou of the first Coronado 
Coot Co. case sec B. B. Tolmau, “Ileview of itewnl Stiprcmo (Jourt Dcei 
S 10 K 8 ,” Ameriran Bar Asuooia-tion Journal, .Tiily, 1022. In the second 
Coronado Coal Oo, case no attempt was made lo apt>ly the dtota of the first 
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wliieh are needless and fallacious”. But he held none the less 
in the imjjortant case, Citizen’s Life Assurance Co. vs. Brown. 
"If it is once granted that corporations are for civil purposes to 
be regarded as persons, i.e., as principals acting by agents and 
servants, it is difficult to see why the ordinary doctrines of master 
and servant are not to be applied to corporations as well as to 
ordinary individuals.” Neville, J., in Bath vs. Standard Land 
Co. went as far as holding that the directors of a company are 
more than mere agents: "the board of directors are the brains 
and the only brains of the company which is the body, and the 
company can and does act only through them.” To take an 
interesting and important example of this idea in legal progress 
The fiction theory would deny to a trade union the right to act 
as a legal person and hold its members guilty of contempt or 
conspiracy for so doing without incorporation. The concession 
theory would hold that only if incorporated could the union be 
held collectively liable for its acts. The theory of real person- 
ality would hold that the association acted like a legal person, 
and could therefore be treated as one despite its failure or its 
refusal to incorporate. 

If the corporation is an organism it follows naturally that the 
law need not look beyond the corporation as a legal person in all 
questions of crime and tort. In tort this finds pragmatic justi- 
fication. The corporation does indeed furnish an entity capable 
of bearing the burden of liability because the corporation does 
represent the interests of its members in all those purposes for 
which it was organized. In all questions of tort the members may 
best be dealt with through the corporate body. Both as to its 
rights and its duties, then, the corporation is for tortious acts 
personally responsible. 

But the question of criminal liability involves a more difficult 
point, the determination of the mens rea, as Mr. Laski has ade- 
quately shown. Not only does law hold that a corporation can- 
not commit those crimes peculiar to natural persons: murder, 
incest, adultery, etc., but that in the words of Pollock, C. B., it 
cannot even "sue in respect of a charge of corruption, for a 
corporation cannot be guilty of corruption, though individuals 
composing it may.” Methods of certain corporations in the 

“ Case cited, A. C. 423-426 (1904). ® Case cited L. R. 2 ch. (1910) 
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United States at least have made it clear that if it is the indi- 
viduals who do the corrujiting, it is as agents of the corporation 
Ihot they do soj and in its interests. I’ho corporation in such 
cases, it seems, might well bo hold liable for their acts as em- 
ployers, proved to have aeted through agents, on tlie principle 
laid down in the decision of Neville, J., quoted above; though 
the individuals concerned ought not to escape their responsibility 
too. The liability of the corporation, qua corporation, ends with 
a fine, or ia extreme eases dissolution; for its punishment can go 
no further. 

It will be readily seen that if the doctrine of real personality 
be carried to its logical conclusion, however, the individuals re- 
sponsible would be shielded under the broad cloak of the corpora- 
tion; for if the corporal ion represent in truth the ultimate moral 
unit, the individual is no more resporiHihle for his jnirticuiar act 
than a man’s hand is For the tlagger thrust it dtdivers, Mvidcntlj 
thou no such authority can be rocognmed over the individual as 
lakes from him the freedom of his choice. To do so would be 
to make criminal law a futile effort to weigh various social 
<letcrmiiiants and to leave it nothing hut ghosts to grapjile with 

Is it, indeed, possible to speak of th(i corporation itself as 
guilty of murder, for example? If so, in wlmt degree? UtigUsh 
and American law have generally held that it is not capable even 
of manslaughter as a legal unit; tlicrc is in the corporation no 
menti rea separate from the individuals who direct it, a self which 
can be held rcsponaiblo for crime. Law, as well as morals, 
recognizes the individuals here as ultimate. A railroad may be 
held liable for damages for an unlawful shooting by one of its 
agents. But the ranger who did the ehootiug is the one corporally 
punishable.®’ 

“ Of. the dedaralion o£ the Fwxsb authorities in the Occupation Army of 
the liuhr to the eflcsct t)»at Uu'y proposed to hold the directors of the bis 
industrial conipanies personally responsible for any acts contrary to Frcnoli 
interests committed by their companies. The eonviotion and sentence of 
llerr Krupp von Bohlcn and his associatCH sh<fws how a fiovernwent forced 
to deal with the practical exisenciew of controllins such corporations thinks 
It must iiroeeed ia order to fix responsibility. Whatever one may think of 
the justice of such rousth and ready metliods, they indicate that there ate 
others beside Justice Neville who think that the “directors are the brains 
and the only brains of the company which ia the body, and the company 
can and does act only through them.” 

“■The case ia LouId Houihiaest^n Ry, (/o. of Tewtxii v$, Mudion 
(Court of Civil Appeals, Texas, 282 Southwestern, 2R7 (192a). Of. Queen 
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Another difficulty of a similar but even more serious nature 
opposes itself to any attempt to carry the application of un- 
qualified legal personality too far. It occurs in the form of the 
question, What acts are ultra vires for corporations? In the 
United States the corporation was, until recent decisions, held to 
be merely a person within those limits of action described in its 
franchise, ever since Chief Justice Marshall declared it to be 
“ah artificial being, invisible, intangible, and existing only in 
contemplation of the law” . . . “it is precisely what the act of 
incorporation makes it.” The chief aim of the Sherman so- 
called Anti-Trust law was to restrain corporate action within 
such limits. Recent legislation on the other hand has attempted 
to aid corporate development.®* In England, too, the necessity 
was earlier seen to be only, in Lord Bramwell’s words, to hold 
“a registered company to its registered business".®* Though 
Common Law Corporations (those created by Charter from the 
Crown) have all the contractual capacity of individuals, it was 
hold in the famous Ashbury Railway Carriage Company case 
[hat they must not go outside the purpose for which they were 
chartered.*® Even when a very wide latitude of interpretation is 
allowed for the scope of acts incidental to the purpose of the 
company, it is at once evident, as another leading decision put 
it, that, “Where a corporation has been created for the purpose 
of carrying on a particular trade, or making a railway from one 
place to another, and it attempts to substitute another trade, 
or to make its railway to another place, the objection is to its 
entire want of power for the new purpose; its life and functions 
aie the creation of the legislature and they do not exist for any 


us Great 'Weniern Laundrjf Co„ 13 Manitoba Rep. 66 (1900), cited by 
Laski, op. dt., p. 155 n. and a recent New Jersey case in which a corporataon 
was held liable criminally for manslaughter and punished by a heavy fine 
90 K. J., S72 : see also 02 N. J., 261. and 94 N. J., 171. 

ji>artmouih College ua. Woodward, 4 Wheaton, U. S. 518-636, 1810- 
“The Clayton Act (1944), The Webb-Pomerene Act (1019), and The 
Eseb-Cummins Railway Transportation Act (1920). Of. M. Ed. Lambert, 
Le gouvemement dee juges et la lutte contre la legislation eooiale aux 
Ctats Vnis, however, for the “elimination by construction of the more rigid 
features of the Sherman Law as a weapon against the trusts (p. 1 ) 

The inelfectuality of the Clayton Act as a charter for Labor is well pointed 

out by S. Blum in Labor ^oonowica. n <c. nnQ cirtq’i 

^Atty.-Oen. v». Great Eastern By. Co., L. R. 11, Cli. D., 419-503 (ISi 9) 
“ Cf. Tinogradoff. Common Sense in Law, p. 80, and Ashbury By. t/£w 
r%age vs. Biohe, L. R, 7 H. L. 653 ( 1875 ) . 
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other than the specified purpose. For any other the members are 
merely unincor[)oratrd individuals.” English business still 
complains of being hampered by a too marrow conatruetion of 
cliartcrs,'*” 

However, if no such distinctions be drawn, how is law, after 
all, to decide wliat groups arc corporate persons, whore “bodih- 
nesa” begins or ends? What limits can it put upon corporate 
activity? These very real difficulties, the determination of “the 
mens rea and questions of what is ultra vires, constitute what 
seem to me permanent grounds for refusing to the corporation 
even unqualified legal personality; for though a corporation may 
express a consensus of wills which is a social reality and may 
possess a united entity which demands legal consiiieration, it 
exists for only those purposes toward which its members created 
it, and tliese purposes are of necessity limited in a way that the 
mdivichial'a arc not. The distinction implied in ^^artific-ial” per- 
fionality turns out to be useful, after all. As for granting to the 
corporation full moral personality, that ia still wider of the mark 
Maitland, in urging this doctrine, uses the fact that law has 
found it necessary to set up a separate personality in joint stock 
comiianies, for example, against which every member has rights 
He argues that this personality is moral in its nature, and pos- 
sesses the ultimate responsibiUty for its acts, because it can be 
treated as a separate entity. But cousidor tlio very example 
bo has chosen. Is such a personality even analogous to the indi- 
vidual self? What wouhi happen to that self if functional parts 
of it could advance claims against it, as of right? 

As a concrete illustration of those difficulties, let us consider 
the example Maitland gives as clinching the claims of Die cor- 
poration to be "ilie ultimate moral unit”, the case of Nuscpiamia, 
any sovereign state, which owes money to various creditors. 
"What is it that really owes you money?” he asks. “Nusquamia 
Granted, but can you convert the proposition that Nusquamia 
owes you money into a scries of propositions imposing duties 
on certain human beings now in existence? The task will not 
be easy. Clearly you do not think that every Nuaquamtan owes 

’•Coleridge, .T., in Maf/ar, et6. of NarwiBh vs. Norwicli- Jty. Co., 4 K. & B 
397 (1855). The serious confusion of English law Is indicated by Mr. Luski, 
op. eit, p, 149. 
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you some aliquot share of the debt. No one thinks in that way 
The debt of Venezuela is not owed by Eulano y Zutano and 
the rest of them. Nor, I think, shall we get much good out of the 
word 'collectively’ which is the smudgiest word in the English 
language, for the largest collection of zeroes is only zero.” 

Any such treatment of Nusquamia’s debt seems to me to 
indicate a fundamental misconception of the nature of moral 
responsibility. Legal responsibility is a matter of practical con- 
venience, and legal theory must meet that need in assigning 
liability. So far as law goes, it is at once easier and more prac- 
ticable to hold the Nusquamians responsible through their gov- 
ernment than as individuals. But let us not for one instant 
forget that this pragmatic legal personality, though it is founded 
on a socially real entity, a co-organism, nevertheless does not 
mean there actually exists a person Nusquamia who makes and 
contracts debts independent of its member citizens. It com- 
mands no credit apart from their collective willingness and 
ability to undertake the obligation it contracts. A sensible re- 
duction in their number, through war or pestilence, would reflect 
itself in the extent to which their government could borrow. Its 
Cl edit depends upon their known constitutional morality, or upon 
their habitual capacity to bear being squeezed. In the last 
analysis, credit is based on the extra-legal obligation which 
“Eulano y Zutano and the rest of them” feel and acknowledge 
by paying taxes to that end. Whatever the esthetic qualities of 
the word “collectively”— smudgy or otherwise — the principle of 
collectivity, of individuals' willingness to create a eo-organic 
means for concerted action and to bind themselves constitu- 
tionally to its support by a morality which is extra-legal, is the 
principle upon which the entire structure of public credit is based 
There are no sanctions w'ithin the domain of courts of law to go 
beyond the bounds of the corporation in the case of the sovereign 
state, and generally very limited means in the case of joint stock 
companies, incorporated for limited liability. Yet it is because 
the collectivity Nusquamia is a co-organism composed of a 
collection of individuals capable of wealth production, and not 
a collection of zeroes (reduced individually to zero only if they 
are absorbed into a corporate “moral” personality) that it can 

“ Collected Papers, loc. dt., supra, note 17. 
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coinmaiul cro<lii fi-equontly incouiparalily grojitcr thnn Lhat ac- 
('01 (led k) an individual of (^qual wcalt.h and rOHourccH. Credit 
of any olluif Hort is (’xtcnded only from ulterior imperialistic 
motives with the hope of collectioii by external force. 

Tnternalional law, indeed, does recognize tho rcHpoiifiibiUty of 
individuulfi for the acts of aii unrcpudiiited govorument, insofar 
ab is practicable. Were our mythical Nustpiamia to prove, dis- 
honest or recalcitrant about paying debts it had justly contracted, 
a concert of powers might arrange to take over its custom-houses, 
and levy thus indirectly on Pulaiio y Zutano et al. The same 
facilities for collection are wanting, it is true, among the great 
powers. Yet, because future credit depends upon the states' 
paying their debts, none of tlwiii d.are repudiate their obligations 
They bear even tlic galling burden of war di'bte for iliis reuHon 
Nor is a people allowcal to escape cither its legal or moral respon- 
sibility by changing its govcnmient, wluu’cvcr that government 
acted without fraud in wbnt were tacitly sanctioned by its re- 
tention in jiower a.s the interests of the commonweallh. Oennan 
roparaiioiw at t.lic presmifc time present a (;ase iu point, though 
one which is comjdicaled out of any hucIi simplicity by many 
other coiitribulory facts. As a general doctriui', lunvevcr, "por- 
potual Huciicsfiiou’' is the cnrn(n--stoiKi of corporate oliligation as 
well as right, among tho nations. 

Witii the creation of now states partly by ilu- fiat of a general 
conference of the Allied victors, the doctrine has ret'.olvcd some 
dubious stretching. Many of these "siu'ccssion states” certainly 
represent somewhat artificial iicr.sonalities, although tiicy none 
of them exist only by and for “the pleasure of the prince" who 
brought them into being from tlic wreck of tbo older empire 
They arc perhaps no more artificial than it was. In any case, 
arc all the obligations contracted by the “corporate person" now 
deceased to be wiped off tho ledger, or do they form to some 
extent a just claim on the estate which has been so much divided 
among the heirs? Obviously the answer is beset in any direction 
with many practical difficulties, but it remains true that certain 
classes of public debt, from which the now separate communities 
have actually profited, should in equity remain a eijurge against 
their resources, even though the “state-person" in whose name 
they were contracted is no more. The allocation of this rosponsi- 
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bihty, difScult as it 'will be, frequently impossible in the face 
of bankruptcy, must normally proceed along the line of deter- 
niming to what extent the new co-organisms have shared the 
purpose which created the obligations. Contract relative to de- 
grees of shared responsibility remains basic to the co-orgamc 
conception of legal obligation, and it has so been wrought into 
the difficult problem of liquidation. 

But it is not only in the matter of corporate responsibility for 
debt that the state-person proves itself susceptible to very im- 
portant accusations against its ability to satisfy the facts as 
well as the needs of theory. In terms of the nation any absolu- 
tism of the “divine State” type which sanctions the transfer of 
responsibility to the mythical personality “higher up” translates 
itself in fact to something very different from the Hegelian “Gang 
Gottes in der Welt”. More near the truth is “exploitation by 
special interests”, the prostitution of the power of a great people 
by all too human individuals to their own ends. The “dmnity 
that doth hedge” the kingship of the State-Person is often no 
more than a convenient cloud drawn about the doings of very real 
persons indeed, marshalling the State's mechanical citizens from 
the mysterious regions of “abovencss”. Until Fascism really 
constitutionalizes consent, it cannot escape this charge. 

Apply the notion of the co-organism to the State, on the other 
hand, and we are free at the instant from the Fascist etatisme 
which is so impossible an attempt to revive the ghost of Louis 
XIV in the complex federal structure of society from which the 
modern state mmst derive its life. At the same time we escape 
the infertile individualism of anarchy, and its scarcely disguised 
kinsman, pluralistic syndicalism. Since the existence of co- 
organic unity is dependent upon the will of the individual mem- 
bers to the realization of a common purpose— based, it is true, 
upon common wants, but wants that have in constitutional 
states the moral character of ends with an ideal value — ^the 
nature of a co- organism is not exclusive, but interpenetrative. 
Its separation from the other associations will always be a 
matter of the degree to which there is a community of purposes, 
or a conflict. But as the existence of law' is an essential to the 
existence of all associations, the co-organism which is the state 
Will always have a province necessarily about the purposes of 



406 THE PRAGMATIC REVOLT IN POLITICS 

other associfitions, so to Bpeak. It does not (ixhaust the purposes 
of the Great Society which forms the jiir in which it itself 
breathes. But it docs form the indispensable condition for 
assuring that all may breathe that air without unjust hindrance. 
When the state has achitsved constitutional responsibility it has 
a real moral claim to legality. 

Because it is a co-organism, however, it possesses no geo- 
graphically or temporally absolute body. The will toward main- 
taining its life is dependent upon the service which it renders to 
the citizens who compose it: the degree to which it performs their 
purpose in what may be called the state-direction. And that, 
one must remember, is relative to a complex whole of purposes 
that determine within the peculiar historical settings the life 
and the death of nations. The possibility of moral purpose is 
sadly but actually conditioned by an historical context of eco- 
nomic necessity, 

What is true of the state is time on a smaller scale of the 
co-organisms within it. Each of them h.as its ilisclplinary rulos 
and organic' law. But the community of will whioli is the con- 
dition of every one is always a matter of degree, relative in the 
case of each individual to the purpose of moral continuity which 
we have seen to constitute selfhood. In Bomo cases it may be of 
an intensity which subordinates every other value to the one 
represented by a jiarticular co-organism, he it the fatherland, the 
cliurch, or a body like a trade union. In any case where a real 
co-organism exists, tliere must have been elicited a certain loy- 
alty, for the nature of association in which a common purpose 
exists begets a voluntary spirit of cooperation. 

At this point wc must face, however, a question of whose r<*lc- 
vance there can be no doubt, and one which seems at firat sight 
to demand a revision of all that has boon said as to the moral 
and purposive nature of co-organisma, i.o., at least, if wo intend 
to apply that term to all associations organized for t.hc pursuit 
of a common end. Are there not, one may demand, certain types 
of purely economic associations which exist indeed for common 
ends, but into which no really moral quality whatever enters? 
Does not, for instance, the modern business corporation constitute 
a case in point? It operates for certain distinct ends laid down 
by the articlea of incorporation, but these ends are purely eco- 
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nomic. Do they not rather mould men’s wills than show them 
forth objectified? 

Does not the same reasoning apply to the state in times of 
economic stress? Is not Eascism the only form of government 
capable of ruling a capitalistic society in which class war is 
inevitable under democracy? 

C Oeganic Suevival as It Affects the State and Economic 

Associations 

To take these questions up in order, what of the contention 
that business corporations are purely economic organisms, de- 
signed to fulfil wants into which no moral purpose enters? The 
contention was advanced earlier that no assoeiational activity 
can escape moral implications, even those most nearly neutral 
in their ends. It may be argued, however, that the individual 
can make no effective protest against the type of economic ac- 
tivity prevalent in a given society, that he is caught up in the 
wheels of a capitalist or a communist economy into which he 
must fit or go under. But this is only true of the prophet born 
out of his times, or of the crank, or the outlaw. My contention 
has been that where political organization is possible it permits 
to the individual, through party groups and propagandist asso- 
ciations, the power at least of moral protest against this helpless- 
ness, Unless he is hopelessly out of touch with his times — a 
crank, a genius, or an unheeded prophet — it permits him to make 
hzs weight felt, to share in control through political persuasion 
My assumptions have been (1) that the constitutional state, in its 
attitude toward property rights and social obligations, reflects 
the prevalent view in a given society as to the proper means of 
controlling economic activity; and (2) that constitutionalism 
offers the best means of educating values through co-organizing 
society. 

“ The most effective opposition vfithin business to this idea came from 
"Walter Rathenau in Germany, a figure in many ways unique in our times, 
so far as a combination of executive ability with the most idealistic social 
vision went, or perhaps comparable to Owen D. Young in the United States. 
The German General Electric Company assumed something of the_ same 
moral significance under his direction that eo-organized business may ideally 
strive for. See Gaston Rafael, Les idies eooiales et economgvea de Walter 
Baihenau (Paris, Payot, 1921). 
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There sccmH to me to be small doubt that business corporations 
do tend to assume the survivalist cihieB of ‘'natural Bcloction”' — 
if they are left unhindered. The state exists, in T. IL Green's 
phrase, precisely “to hinder the hindranceH to the p;ood life"— -m 
other words to impofio moral restraint upon tlio results of blind 
economic activity, I have already argued that other associations 
assist in this role, and that by tloing so they make possible the 
realization of a code of business ethics, even the exhibition of an 
honesty not based upon iioUcy. 

There is, however, this value in differentiating economic cor- 
porations from cultural associations: the former impose only a 
morality of limitation; tho latter propose to their members a 
positive loyalty t.o an ideal standard of right. Henry Ford and 
Son may claim to infuse a spirit of “square dealing" (for profit) 
through a huge vortical iruat. They can hardly hold up an ideal 
of the good life as a church or a college can. The P’'ord policy 
toward labor during tlu^ 1927 adjustment was Itardly ideal. 

Much of the theory of social reform which proposes a guild 
aocialistic or a HyndlcallKtic roorgauizaiion of society is based 
upon the assumption that deniooratk administraLion of industry 
18 the only means of infusing a moral clement inl.o economic 
orguiiization. Tills nssum[)lion is equally, I think, behind the 
diverse proiiosak of tlic Webbs, Mr. (p D. II, Clole, tmd Mr 
Laski. They all feel that the present organization of economic 
in'jtitutions limits the role of trade unions to that of a fighting 
ashodation and engenders class war— and that feeling is at least 
partly justified by the facts. 

It is true that trade unions do at present funi'.fcion from pri- 
marily economic motives. Marx's condemnation of the “cash 
nexus" of unrestrained competition is just, so long as labor ib 
treated aa a commodity like othens, A great banker like Owen 
D. Young aces that aa much as any Marxian, But wouhl giving 
labor of every sort voting control of industry change ite attitude 
about getting all the profit that it could? Is it not rather neces- 
sary, first, that the state, organized to represent citizens of every 
economic category, should be able to regulate the possibility of 
all economic gain? In order to limit the “got all you can" atti- 
tude that knows no bounds, the state must be able to control 
labor anarchy as well as capitalist. Second, is it not necessary 
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to ask whether democratic control of industry can not be ade- 
quately maintained without sacrificing the entire dynamic of 
private enterprise to the hypothetical benefits of such a voting 
control of industry as Guild Socialism proposes? Every reflec- 
tive critic recognizes the necessity of a variety of forms of pro- 
duction in modern society as well as some degree of labor part- 
nership in industry, both as to profits and as to control over the 
conditions of production.^® But the complexities of economic 
structure preclude any simple democratic solution. The structure 
of industry must be infinitely various to fit economic to moral 
needs workably. Craft unions can participate in control of 
transport, technical processes, and manufacture requiring a high 
degree of skill, in a way that would hardly be possible to apply 
to unskilled "gang” labor. Has industrial unionism either the 
will or the skill to rule? Even craft unions can hardly hope for 
more than the degree of partnership which Mr. Laski accords to 
them in the Grammar of Politics unless the fetish of the ballot 
box is substituted for the dynamic of productive efBcienoy that 
centres in the state regulated but privately managed variety of 
industrial control. 

Laisser-faire is done, but that does not mean that Fascism or 
Communism is to succeed it; or that all competition is done and 
that Syndicalism or Guild Socialism will supply the unique 
technique of modern industry. Industry even under a prepon- 
derantly collectivist regime must embrace, as Mr. Laski has 
himself shown, a variety of productive forms. Probably men 
in fact will remain willing to test those forms by their produc- 
tive efficiency and by their social satisfaction. By both tests a 
high standard of real wages will not be the least criterion. If 
state control and high wages prove to be better attained without 
voting in every work-shop than with voting, society is apt, 
pragmatically, to choose to sacrifice voting to efficiency — leaving 
ultimate control to the politically democratic state. If voting 
in industry proves to contribute a dynamic as well as a control 

* See the excellent treatment of D. H. Eobertsen, The Co«.trol of I-edusiry, 
Cambridse Economic Series, and J. M. Clark, Social Control of 
For an historical treatment of origins see J, & B. Hammond) The Rise of 
jifodef'n Tndasttp, 

" Op. oit Chapter on “Economic Institutions,” Part 11. 

" Ibid; loc. cit. 
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it will come about experimentally, because no economic dogma 
can stand against the urge to increase production, 

it is essential that unions should assume otJmr functions tlian 
those of combat units. To some degree, where there is wise Icart- 
euship, they are doing so.'*® To the laborer they represent a 
fellowship that increases individual powi'X as well as individual 
scl£-reapcct. Even in the unskilled and scTni-skillcd lines of 
employment they arc beginning to afford him, too, the gregarious 
satisfaction of club association, and the protection of the mutual 
assurance societies. In the more skilled trades they are creating 
standards of craftsmanship and are taking pains to provide ade^ 
quate apprentice training. Above all there is the promise of 
better things in tiie workers' education movements, ■wherever they 
are found. Labor must be made ready to rule before it can 
hope even for its fair share. 

If the unions, aa 'wcU as other economic associations, arc to 
cease playing a combative role, they can only do so through the 
state's assuming a role of its own wdiich it has not dared to 
attempt under the present patcihwork of a philosophy 

of government. The role of Uic state must not be to intervene to 
punish or even to threaten the parties to imluatrial warfare 
The state Tuust be, able to intervene to ■prevail industrial warfare 
wherever that struggle assumes critical i>ro]mrtiotis to whnt M 
Duguit has called “the assurance of the public services”. The 
conditions of urbaniaed cxiatence arc too organic to permit an 
oiganized exploitation of tiuH inlcrdejiendencc by threats of 
general strikes or by appeals to “property rights”. 

But what do “crucial proportions” mean? What sort of pre- 
vention ought the state to apply? Docs the existence of a crisis,** 

" The A. F. oil L. in its rmnt convcntioriN Ua« fttroHaeri the m'orl oC craft 
educationa, appreuticoship, and labor p«rt,n«taliip. tlvon If oixo in not so 
optimistic as Professor T. N. (’arver, one mnst. admit the force of hi« fifcuroa 
on Labor ownership of industry thronjth the investment of wnR;(‘s. See hia 
The Preemt Mconomio ItevotuUon in th^ United t^taiet and The JSoonomt/ of 
Suntan Energy, 

** In the New York Emergency Uent Iaw Oases the Court of Appeals 
practically held that an emergency existed wherever the poopic through their 
representatives were sufficiently roused to declare that one existed, tifareu* 
Brown Holding Co. v». Feldman, New York Court of Appeals, lOisi.) A 
doctrine like that would po a long way toward pulling the teeth out of 
Judicial Keview under the Idtb Amendment. It was sustained by the 
Supreme Court of the United States, hut without reference to the lower 
courts’ sweeping definition of “emecKeacy” (2r>B U. 8. 170), See also the 
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such as war or prolonged economic stagnation and misery, afford 
the justification of Fascist methods? Are there times when the 
state is forced to assume an organic ruthlessness, suppressing all 
free criticism and constitutional liberty? 

On the face of history we must, I think, admit that the state 
does do those things whenever its survival is in question or even 
when it is economically too hard pinched. The League of Nations 
IS an attempt to put a rule of law over international anarchy, in 
order to afford a surer basis for international morality. Until 
each nation can feel safe from the aggression of such realistic 
disciples of Machiavelli as Mussolini, it is idle to ask it to dis- 
arm. The League, shaky as its sanctions are, does tend to se- 
cure, in some degree, the basis of confidence that reposes on 
security from attack. It must be strengthened before it can be 
leally relied upon, to what degree the recent sessions of the 
League have shown. It dare not inquire into Mussolini’s doings 
m Albania or Hungary, and it was almost disrupted by the 
question of Germany’s entry to a Council seat. 

Even, however, if one omitted all consideration of wars as 
making a nationally organic morality necessary, what are we 
to say of social and economic crises? Under the Republic, we 
are told, our antique Romans used to call forth a dictator in 
great social crises, who held plenary powers until he had seen 
the crisis through. Then he resigned. Ought that to be our 
method of meeting crises in the modern state? It is on that 
assumption that the continent of Europe is being largely ruled. 
Is not industrial society at present undergoing a prolonged crisis, 
owing to the disruptive tactics of communism, and to the stagger- 
ing post-war burdens of debt? Need our modern crop of dic- 
tators ever resign, then? ** Is not Fascist dictatorship, resting 
upon an oligarchy of fighting, patriotic youth, the natural gov- 
ernment for these times? 

Certainly Fascism will be the residuary legatee of any such 

language of Justice Holmes in Blooh vs. Hirsh (Washington, D. C., case), 
256 U. S. 135 : "A declaration by a legislature concerning the public condi- 
tions that by necessity and duty it must know is entitled at least to great 
respect.” Similar reasoning has marked the upholding of aoning laws of 
the most comprehensive type as in the Euclid case (1927), 272 U. S., 365. 

■“The list of them happily does not inclnde PoincarS. France seems to 
have .reached a recognition of her plight that makes a parliamentary solution 
possible. 
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bad bofcchct^ of goveniing as the oJd order of politicians was 
making in Italy, although it is in the long run the worst possible 
solution. Bolter a much more incompetent aiid less patriotic 
dictator than Mussolini, says that galled jade, the rnhlic, if the 
allcrnative offered is chronic civil warfare and national disinte- 
gration. Modern comiinmitics depend so strongly uiHin the essen- 
tial public services fclutt democracy nuist find a way to secure 
them, or democracy will have been found wanting. It is to be 
hoped that Mussolini may have tauglit that lesson to those who 
wash to discredit the state. 

But tliat does not mean that Fascism is a necessary answer 
Democracies, decently led, may willingly tighten their belts to 
meet crises; they cannot safely be given a blanket mandate of all 
power to a ilictal.or. Otherwise they may find that the right to 
rtsume i)oliticnl control and free criticism is denied; and that 
Ihcy are delivered over to the dubious virtues of government by 
an oligarchy of bankiT.s and iiHhisi.riali,Hi.s ; or, ilirough r(wolution, 
to Loniuisiu, (..Constitutional assent may increase willingly Uie 
grant of tHUvers to a giivenunent; but there must, be retained the 
power of enforcing iiolitieal rcsjamsiluHliy for mislakes. Otlior- 
wiso nation, H find ilicinsolve.s being led lieljilcssly to war by the 
grip uiain their nose.s vvhich they have alTordod (o ihifir ilictators 
It is not otherwise now with Italy under MussoIini--unlesa hC) 
whole foreign policy is one of colossal bluff. 

England, to seine upon tlui archetyja! of a constitutional state, 
seems at the pri'sent moment l’<» ho in as l.ight an (amnomic plight 
as tlie democratic loader of an Imperial hegcuumy may be, and 
still survive. If we believe prophets likt^ the gloomy r>ean Inge, 
it IS an open question whether vlemoofncy can tiirough conatitu- 
tional machinery afford leadership to the nation adctinnte to 
make it accept economic necessity. If it can not, the organic 
dcin:inds of national survival will ultimately bring desperate 
remcdie.s to bear, either the swing to Gomnumistn, nr to Fascism, 
perhaps both, one after the other. But that need only occur if 
misery inereascfi out of all proportion to present conditions, and 
if no way is found either to recapture markets or to get rid of 

Britain’s IHi^onomii} PUf/ht liy Mr. Frank Plachy, Jr„ 1 r journal- 

iHtic and dogttJutinnlSy “American” in its solution, tnit. the fkurfs inter 
osting. For the Imperial aspects of the problem see lllchard .Tebta The 
Bmpire in EoUps^ (1925). 
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surplus population. The constitutional morality of England has 
been demonstrated as lately as the General Strike of 1926 
Where Fascism or revolution would have sprung up in many 
continental countries, through the lack of confidence in peaceful 
measures, or from sheer panic, Englishmen kept their heads. It 
IS this preference of political action to revolution that makes 
the purposive element so strong in England’s co-organic state- 
hood. Constitutionalism requires of a people that its organic 
demands must be subordinated to political discipline until rea- 
sonable means of solution have become hopeless. In the long 
run, it believes rightly, constitutional morality offers better solu- 
tions than those leapt at from fear. 

It is necessary, then, to do justice to the realm of orgamc 
necessity in the state, as well as in other group life. Economic 
processes, if they are kept in view as means to moral ends, still 
can thwart or aid the realization of those ends to the degree 
that they are inefficient or eflicient. Business corporations ought 
therefore to exist as efficient means of realizing socially desirable 
production, whereas under a policy of haphazard state inter- 
vention they are often neither efficient nor controlled. The 
Clitics of laisser^faire say that when unregulated competition is 
the only law, neither long-run efficiency nor morality is possible 
They insist that business corporations then become ends m 
themselves. The criticism is a valid one. Not only business 
corporations, but other associations, among them the state, from 
time to time under unrestrained competition cease to represent an 
association that is a means to the fulfillment of a common pur- 
pose, and become ends in themselves. Economic nationalism 
requires the curb of a real League. It becomes absorptive to 
the point of organically subordinating its citizens. 

Such periods in the life of a co-organism would be, on the 
reading of social health that I have offered, pathological and 
ultimately self-destructive if they be prolonged beyond great 
crises, for the very reason that they do tend to absorb the free- 
dom of individual personality into a life that is for the time that 
of a controlling super-organism — a Fascist state, a Jesuit order, 
an army. A society in wdiich desires, or interests, or ends, — call 
them by what name you will — are subject only to the pragmatic 
criticism of survival, or self-fulfillment, will always be a society 
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m which groups take on, so to speak, the veriest flesh and blood 
It is apt to be a society in which they have, at the same time, a 
spiritual life denuded of all value by a rigidity of tradition and 
custom that can only be called impersonal, and by a motivation 
that is purely inatoriaUatic. Look whore you will into roligioua 
or secular history and wherevor you sec a group life that la 
oiganic rather than co-orgauic you will sec a society which con- 
tains within itself the seeds of disruption. For the human soul 
IS not content with any loyalty required of it as if it possessed 
no power to accept or reject that loyalty. Whore its full consent 
IS given, there it is faithful ; but force its consent and you evoke 
the most formidable phenomenon with which authoritarianism 
has to contend — ^thc spirit of martyrdom and of resistance to the 
death. 

That is, it may be, one of the reasons for the profound spir- 
itual apathy which religiously ineUucd criiu-s discern <ixiwtmg 
m tho midst of the disillusionment and matorialistie hardnees 
of modern society. “Business” has become a god, say ils crilios, 
not Baal nor MoIo<;b was more terrible. Bcience, by Hutisfyiiig 
tlie more immediate; denumds of man upon his enviroimuuit, has 
rendered religion loss neei'SHary to mere cxiHlencc. But it has not 
filled the void left liy the diHappearance of faith. Materialism 
is quite as basic to Fascism as it was to Leninism, although 
Fascism has seen fit l.o supplement t.he religion of prodnciioii 
with the myth of Moma rediviva, and the religion of patriotic 
loyalty to the organic state. But materialism is rather a symp- 
tom than a remedy, in our present social ills. The state, if it 
be turned into a mere organism of prcuhioiion, cither Communist 
or Fascist, is a monster. 

The co*organic theory of associations admits readily that the 
degree to which the common ends of association are moral is in 
practice a thing relative (,o the standards of morality \ehidi ob- 
tain in a given society. Where, for various reasons, to gam 
wealth and power is regarded aa an end in itself by tho aodal 
■ctEmseienoe more or less articulated in prevailing opinion, buRincsa 
^pmiiiationa will naturally operate on the dogma of “business 
Sist^ and on the theory thal, “the end justifies the means”; just 
war-time feeling taught u.s to regard as purely a “Frus- 
alt^olutiam will cliaracterisse the state whore the social 

■ ■ : - 
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conscience accepts the state as an end in itself. Only to the 
degree that the ends for which organizations exist become con- 
sciously and critically accepted as moral purposes by the indi- 
vidual members, does a co-organic society come into existence 
The co-organism, like the moral personality of the individual, 
has its ideal aide: it aims at the realization of a community, 
always to some extent marginal and ineluctable, between the 
moral aims of the persons who compose it and its own. It is 
never possible, as I have suggested, for the co-organism, what- 
ever its nature, to exhaust the moral purpose of the real selves of 
human beings capable of so many and such various contacts with 
group life. On the other hand the individual is indubitably 
enriched by participations in the co-organic purpose which he 
shares with the others of his group. His values are clarified, 
aic defined, are to some extent formed, by each co-organism of 
which he is a member part, and by their bearing, each on others 

Yet if what I have said about the moral ultimacy of the self 
may be considered valid, those values are only in part imposed 
upon him by the necessity of “joining” some fellowship. If the 
power of comparison, and of reflective choice have any meaning 
m our acts, then the self is continually being educated to take 
an autonomous part in the co-organization of society. Member- 
ship in groups is not entirely voluntary with men. It is impos- 
sible to avoid joining some. But transfers of allegiance and the 
dialectic of choice educate the ends of groups through constitu- 
tional competition, and educate the individual personalities who 
shape the groups as well as being shaped by them. 

The theory of the co-organism has something more to say for 
itself than to offer merely another term, with a seductive vague- 
ness of implication, to be applied to the perplexing order of phe- 
nomena that arise out of human association. It offers a way of 
regarding society differing from organic medievalism as much as 
from “joint-stock company” laisser-faire conceptions. Indubi- 
tably human societies differ from those of the animals, or those 
of the ants and the bees, as well as from those group phenomena 
of plant life which in their accommodation to animal and insect 
habits are technically summed up under the name of symbiom. 
But at the same time they possess many of these structural 
characteristics. To the degree that normative purpose, subject 
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to individual criticism, charactcrizeB human groups wo must look 
for a contribution which is unique from the human personality. 
To that degree, too, human society may be said to be eu-organic, 
for it has evidently introduced into fls.sooia(h)n Homotliing winch 
can not he explained either in tornia of instinct or habit or of both 
m combination. The conscious aelf-dired ion of ( ho human person 
toward ends which it evaluates in accordant^! wUh moral noima 
.always to some extent ideal: that is what gives to Imumn groups, 
on a plane of society above that of the primitive', a constantly 
increasing purposiveness incapable of being described in terms 
either of mechanics or of biology. 

The co-organization of society, once under way, gathers power 
as the eomplcxity of phenomena (partly reHultnnt from it) grows 
and expands. No organic or mechanical resjmiises arc able to 
cope with conditions for which they wore not evolved unhiSM they 
undergo a long period of adjustment. Yci wUiuii a generation of 
such industrial progress as it soomH already poHsihlo to predict, 
the responses of human society, and of the Imman tmlividual, 
must bo made to conditions almost ineonecivably ehangt>d. 'Were 
wc stripped at the present time of only n snmU part of the mean's 
we have found for the transmission of what (Jruhnm Wallas has 
called Our Social Heritage, wc shouhl be [mt to the most ht»[icletis 
difficulties, with a real danger of social break-down and retro- 
gression all along the line. Even with the ficxilnlity which con- 
scious adaptation and direction gives to our institutions, wo arc 
hard pressed enough. 

To escape catastrophe, society has protected itself, in part 
unconsciously, by means of tho co-organic life of such institu- 
tions as churches, states, cultural institutions of all sortH— 
through which it manages to provide a continmtus vehicle of 
transmission for the tremendous burden of knowU-tlge and of 
social discipline which even the humblest individual must take 
up It must seem, to the critical observer, at nil times terribly 
inadequate to the task imposed on it; and yet, hecause it is a 
co-organic life, it is capable of adjustment to purpoHcs that must 
change with changing conditions. It has an elemont flint is in 
some sort organic and functional: the framework, the structural 
cadre around which the common purpose of a group is gathered 
and through which it fmds^ expression. By means of institution- 
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ahzed forma part of its life is thus reduced to the plane of organic 
action, non-apontancous. The true significance of its activity is 
to be found not only in this stored-up heritage of institutions but 
in the spontaneous character of those acts into which its pur- 
posive nature enters, contemporary efforts to shape new instru- 
ments, for it is here that the group becomes an instrument of 
social progress— the expression of the moral will to cooperate 
Through the constituent power to develop and to change their 
constitutional structure, groups possess purpose. 

One must frankly admit the fact that this morally creative 
and directing purpose actually operates in a very small, though 
a very important margin of the abundant group activity which 
characterizes our age. Much of the scientific and technical ac- 
tivity of our ago is devoid of moral ends. The institutional life 
out of which particular co-organisms grow is apt, moreover, to 
resemble the huge realm of habitual and unconscious activity in 
the individual life. Social energy is conserved in these reservoirs 
of experience, and the forms which co-organic activity will take 
may be to some extent predicted by its necessary continuity with 
the stream that Ims filled them. But while it is true, for example, 
that the characteristics of a reservoir remain largely the same as 
they were in the days of cliff-dwellings, or of Babylonian or 
Roman systems of luiueducts, the water supply of a modern city 
IS a vastly different affair in its complexity and greater technical 
efficiency. The change there, as in modern institutions, may be 
scionl.ifically regarded as due to the gradual growth in number 
and in complexity of human wants; but the scientific attitude 
which attempts to interpret the growth of civilizations in this 
descriptive fashion can hardly do justice to the real change in- 
volved. That can only be treated adequately by giving its due 
to the power of the human mind to find the means of satisfying 
its desires, and of evaluating them. And this power, in turn, 
demands the recognition of an order of normative consciousness 
uniquely human and moral, capable of co-organic purpose. 

This is the setting, I should urge, of all human association 
an eternal and universal school of morality, whose education 
no thinking being may escape, set within the context of present 
economic possibility. 

What conclusions of real usefulness grow out of the co-orgamc 
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theory of human atiHociations? If tho theory bo acoeptod in its 
large outlinoa, it will affirm that the individual ia tlm ultimate 
unit of moral choieu, and yet it will affirm at the Maine time the 
unique order of being constituted by human assotuation for a 
common end. It will deny tlio applicability of the, Linn organism 
to the common life so ctjnetitutod, and deny also the w()riiigmg 
into existence of a ‘'group mind” or moral perHonaUty transcend- 
ing or absorbing into itself the minds or personalities of the 
members. Yet it will see in the association of men for the 
realization of a shared purpose the possibility of a moral com- 
munity, and in the existence of such co-organisms the only source 
of authority which carries with it etlli(^al obligation. It will 
not accept tho economic individualism tiiat makes of the state 
a more joint-stock company; neither will it recognize in the state 
a Super-Person. 

It is evident, that this is to reserve the term porscmality to the 
human individuals who are capable in varying tlegrees of cxer- 
ciaing tho rcsiionsibilily of self-dircction; but that is nut to say 
that the co-organism is no more t.han the aggregat.c of their 
wills. Membership in the co-organism involves the itceeptanre 
of its ends and the. structural arrangeiueut by wliich tlunsc ends 
may be attained. Apidied to the state, this means the preference 
ol constitutional to “direct" action. Any co-orgunism shapes, in 
subtle ways, the values which each member holds, because it 
embodies his interests. This inter-personal play of interests, 
however, is just tlie thing which prevents the group from over 
assuming that aspect of completely absorptive unity which the 
doctrine of the real iiorsonality of groupn maintains. The cou- 
t lets which an individual must make with the society in which 
ho lives, the interests wliich puli at his will, arc too various to 
permit any set of them to dominate entirely. Insofar as he 
bocomcB an organ, so to speak, of the co-organism, it is by a 
consent which is far from fictional in beings who have become 
capable of deliberate action. That fellowship in purposive 
groups of a high order elicits our greatest loyalty, let church 
and state witness. 

In the end, the co-organization, of society means the utiliza- 
tion of the mechanical resources of structure through which 
energy may, be multiplied and conserved, with a thoroughgoing 
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recognition, too, of the part that the inherited and unconscious 
mechanism of the self must play. But it means even more em- 
phatically that the purposive character of human groups must 
be recogniacd to the degree in which purpose exists. The first 
rule of constitutional states must be to permit free association 
m order that values may be chosen in a free competition for 
moral loyalty. Purpose can not be imposed on men in the long 
run by controlling all associations through a hierarchical state, 
whether its masters claim the divine sanction of caste or the 
pragmatic sanction of efficiency. Society can not be forced to 
be free — even by Fascist methods. 

Purposiveness in the group context of the individual life must 
be aimed at as the ideal toward which society strives continually, 
if the social order is not to fall victim to blind forces which are 
generated within it. No age, perhaps, has been fuller both of 
the promise of a happier and richer life for humanity, and the 
same time of apocalyptic presages and threats of a general 
dCbdcU of civilization. To go back, as revolutionary anti- 
intclloctualism bids us, to the blindness of the instincts, or to trust 
ourselves to the sweep of the “natural” forces which have cast up 
man out of their deeps upon an island of consciousness — that is 
a solution unworthy of the times. To yield “reason” at the 
behest of this mystic and revolutionary romanticism is to drift 
toward a shore already sufficiently strewn with the wrecks of 
cultures and of ra<;ial achievements. It is equally folly to apply 
the remedy of reaction toward “efficiency” and try the regimen- 
tation of humanity by Fascist methods. Unless the civilization 
which we know as European is to follow the cycle of degeneration 
which many have thought to descry as the law of historic civiliza- 
tions,*® the remedy for its social pathology must lie first of all 
in the scientific study of social ills, and their elimination by 


** Oswald Speugler’a l)er Untergang des Ahenilandes, the most pretentious 
exposition of this thesis in our times, cannot be dismissed with a shrug 
In spite of errors, it commands the respect of historians 
Meyer. Its deterministic thesis has undoubtedly caused 
as Procrustes did his guest.s ; its psychological background m 
of a post-war Germany accounts, no doubt, for A 

For all that it is no mere phantasia, and it offers food 

tion on the forces within democracies which ^ffisansm The Koman 

analogy is of most dubious application to the other types 
particularly the modern Kuropean. Put there are some mdubitab y ugg 
two likenesses. 
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^assuring the conditions requisite to heulth. We have great need 
of those “good piiysicians”, as Plato called them, who can tell 
us the eoaditions not of cures alone, but of social health. Our 
need is equally great to educate ourselves morally ini'O the co- 
OTgimic attitude of loyalty; to accept with good will tho neces- 
sary subordination of our wants to community of purpose, but to 
insist upon the freedom of individuals to weigh that purpose in 
every group. Onty by the protection of the rights of free moral 
personality can the creative forces of the human spirit be loosed. 



PART y 


THE CO-OEGA^ilO THEORY OF THE 

STATE 


“There can never be a truthful science of government; for human pre- 
“scienoe can never foresee and provide for all the new circumstances that 
may arise. - . . Wise statesmen will always act experimentally, tentatively, 
and pathologically, accordingly as change of times, manners, morals, 
'qiirroundittgs, and varying circumstances, internal and extraneous, may 
dictate.” 

Geohgb FmHUOH, De Bow's Beviow (New Style) III, p. 377, April-May 
1867. 

“The demand for abstract justice is seldom as abstract as it appears. 
It accepts tihe valuations of existing society, and demands that the things 
at the produi!t.ion and preservation of vrhicii society seems most to aim, 
should be available to all members of society. If the demand fails, the 
failure is the condemnation of the ends. The demand for abstract justice 
IS the touchstone of the purposes of any given society.” 

A, D. Lindsay, Karl Marx's Capital. 

“The constitution is the form of the state.” 

Akistotlh’s Politics. 

“The constitution is the life of the state.” 

ISOCHAIBS. 
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CHAPTER XIV 

CO-ORGANIC PRAGMATISM IN POLITICS 

Let us set briefly the problem with which all modern political 
theory is faced: the sphere in which autonomy may be and should 
be permitted to what English political theory has termed 
voluntary associations, that is to say, the relationship in which 
they must stand to the state. The revolt which we have been 
studying, much of it aimed at curbing the power of the state over 
other associations, has been characterized throughout by a dis- 
tiust of the ideas of the French Revolution as they found 
application in the legal sovereignty of the democratically organ- 
ized Nation-State. It has been called the "Eighteenth Century 
error" to believe that the state or any other social product could 
be regarded as the result of a reasoned agreement among men 
the jurisprudence founded upon Rousseauism resulted in reducing 
the individuals it was supposed to protect into a powder of equal 
impotcncy under the iron wheel of the state. The aim of the 
anti-intelloctualist revolt in politics has been to substitute for 
the State-Idea a group reality, capable of giving structure 
to the legal mass of atomistic individuals treated as citizens 
only. Syndicalism or Solidarism (according to M. Duguit the 
two things arc one), it has attempted to find a new legal unit 
in the group, and a new legal structure in group federalism 
But through revolutionary syndicalism and its attempt to discard 
the state, syndicalism has been delivered into Fascist hands 

No doubt can be entertained that pluralism is a most deeply 
rooted growth in trade unionism. The state has not been able 
to claim the loyalty of labor in much of the world. The General 
Strike has been used even in England. In a larger sense of 
Syndicalism, that in which it has been used by M. Duguit, and 
by Mr, Cole, its significance may be seen more markedly still 
m the acceptance of the principle of collective bargaining in 
industry as the basis of binding contracts between employer 

423 
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and employee, often with legal sanctionti baek of these voluntary 
agreements. When the London Tim.CH can speak in an editorial 
of a blow at collective hargaiuing being a "Blow at Trade- 
Unionism", and deprecate thfi unwillingness of a moinbcr-uuion 
m a Labor Federation to be bound by agreements, made for the 
whole trade, the cliangc of public, uttitixde toward the principle 
of collective bargaining may be assumc<l to have moved very 
far in the direction that Al. Duguit has predicted.' But is not 
the legality of such covenants still to be determined in the last 
lesort by the rule of law? la it possible to declare that they 
derive their legality from the autonomy of the groups — in this 
case the acceptance by the unions? That ie what syndicalist 
theory holds, as wo have seen it put forth by both M. Duguit 
and by Mr. Laski. But does not the existence of employers’ 
groups as well aa trade union groups render i-ho sea! of the 
state necessary to any juridically apidicaldc basis of coniiact 
upon whicli collective bargaining may be Onforcml? And oven 
under a (hiild Socialist regime in whicli the orgnnio unify of 
industry which Syndioulists dream were arrived at, would not 
the problem of tl)e I'cdiTallzation of autfiority still make tile 
state a necessity in its function of law-<loclurcr? 

For instance, in tlie ense of the refusal of the Boikir-Makerfi’ 
Union to accept the tcsrins negotiated I)y tlic (Jentual Federation 
of Engineers and Slupbuihlors of wliicb it, formed a part, the 
case alluded to in the Tinier Editorial of April 29, ,1923, cited 

‘For M. Dusuit’s prodiv'tJon so*' A'wi'craujaiC el [Ahert^. pp. !!>7-l')K, or 
TiaitC. (td., Vol. I, p. UOU, Vol. IT, p, U. 'nmee ((uolatitm from Pdf- 
torial April -0, mux. ''I'lic dispuU', a jurimlictiosiul diMputo, la ntiUt' typlrid 
of the difficullios iioamNUrily lo bo favi'd l)y any ftitictioua) ovmiuififttioo 
of sooii'ty. Hiiikirift li'KfU ros'ci-cLuiily an for a Hovicf, or puiki soual 

4Sl slntft us any.— ’ivitiirsM RoKHiii. 1 iilso (Ip* Timeti Pakour Oor 

ref!]'ioiukail;i May 2, 10211: 

“The Boilmankrra' kUKlccH HHnort tfiiit tho ojcoonlivo of (ho Podfration 
acted coJUrary to the (■(nast.ltiitlon of tkp Foderatirm whwi U' ('fpicUaU'd tia 
aSMcrnGnt with the cni|»ki.vcrH, In Uhw circuiiistiUtccw the iioilci-makew 
deolined—and the dcclHion was ax^proved Ity flit' flclcatilcH of the Hoch't.v in 
r ondon Inst week-- (o he rcspoiiKiblc for Ihc conacqticnccH of (he .MiKnins of 
the flcrpeKient’' 

For Arnerican conditions mCo JurixAirfiotln! Pf.tpnfc.'i Ue/tnUiiii/ from Htrw 
tural hiffereneeti in Ameriean Trade Unionn, Folonnni Ulum, f/riiwcraity of 
CaHfonna PiMioitHona in Mronontirn, V(il. 111. No. If fUUIJ). 

The fiolidarisni of M. Dujoiit is nnich lens )ilin'tdint jc in ita imxilicafJon titan 
l8 that of its greatest ttopiilarlKCr. M. I/‘on Ttoiiracois. Met* the latter's /« 
pkih-mphie ihj Miiulitneme. htuI hI.ho fUi* f'rilT<‘al analysis of Oh. Boitglfi, 
XiO HoUAnrisme, 
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above, is there not a real difficulty as to the locus of autonomy 
and legal responsibility which would persist under any system 
of economic federalism? Mr. Cole has admitted the necessity 
of the state as the final legal authority; M. Duguit, in the end, 
denies it the right to command, but only to impose command 
upon the rulers as a duty,=' and upon the ruled through fear and 
force. So that we may say that the revolt against legal sover- 
eignty, in so far as it escapes mere Romanticism and protest, 
turns out in the end to be aimed at making legal sovereignty 
correspond to degrees of interest. Decentralization is the key 
offered, decentralization along the lines of community of interest. 
But when this decentralization is pushed to the pluralistic ex- 
treme which would take the actions of syndicates out of the 
competence of the courts, or put them beyond the reach of 
corrective statutoi3, the rule of law is at an end. If pragmatism 
IS to be taken at its own word, and tested by consequences, the 
lesult of any such pluralism as this, which Mr. Laski has in 
effect proposed, can only be legal chaos that provokes Fascist 
icmedics. 

Many observers, notable among them Dean Pound and Pro- 
fessors Frankfurter, John Dickinson, Ernst Freund and Mr, 
A A. Bcrle, Jr., in America and Mr. Ernest Barker in England, 
have set forth and criticized a sufficiently evident tendency in 
administrative competence to be extended in practice beyond 
the practicable cognizance of the courts.® The extension to 

“The orKiinic theory o£ command is based upon a solidarity of duty con- 
ceived by M, Dmiuit in termis so aualosous to the biological organism that 
he expresses it thus ; 

“The Solidarist doctrine considers tliat individuals are like the cells com 
posing n living body, which cannot live without the activity of the cells 
composing it, the latter being no more able to live isolated. From this inter 
dependence i.s t)on) tiie natural law which imposes on each one of them 
tlie duty of working in its spliere of activity, in order to assure the vital 
activity of the body that they compose. 1 1- is exactly the same with indi 
vjdnals, nieinl)Rrs of the social body.” ( SaicoerainHi et Vilerte, pp. 145-146 
The obligations of the state to “rdyldracMter” the life o£ society are thus tre 
mendously increased, and along with the obligation goes an equal increaae 
an power (pp- 159 ff. )• Sovereignty becomes organically absolute, and prac 
ttoally unquestionable, so long as it is directed toward raaintaining public 
services, and the smooth functioning of the social organism. There could 
not be a completer statement of the Fascist idea of the state. 

" See Mr. .Tobn Dickinson’s Adminuttraiive Justice and the Supremacy of 
Lau! in the United States (1927, Harvard University Press), and Mr. Series 
article in the Hanard Law Review, e.g., on “The Expansion of Administra 
tlve Law" {E. L. R. !50— 1916-1017), p. 430 ff; 
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guilds or unions or any professional associations — even medical 
or legal — of the same legislative finality that already causes 
so much difficulty in ad hoc and permanent commissionR would 
serve simply to make an end of the possibility of legal unification 
which the cO'Organio Hieory iiolds to bo the essence of the state- 
purpose. Federalization of an administrative nature, as well as 
of a legislative, is a modern necessity, because of the continually 
increasing complexity of social and economic structure. Our 
own Federal Reserve system has hoped to find the requisite 
balance in its Regional Districts. It ought to correspond to the 
ordering and sub- ordering of function which the organic aspect 
of eo-organic society demands. In practice the old centralization 
of banking power has been creeping back since the Hardmg 
regime. But one may admit the principle of federalism as 
applied to function and community of interest without extending 
it to the destruction of that ultimate coimntinity of purpose 
which is represented by the unified law of the state. Federalism, 
more than any ofhor form of government, demands an accepted 
constitutional sjastem of synthesis. 


‘As w(' have learned to uhp du'Kv comraissionn (.her have iiw<le tludr own 
law. I’ut, eiiiKraiumal'K'nlly . . . admiulHtralive law lm« expimdeU votau- 
dentally wtth adiiihiUtratlvv miidilnery.'’ He poiiilH out further tiuU ad 
tiuniHtradve law, becaiistt' it is juriatieiiUy tnheu, (he law KoveniiuK “the 
transmlHKioii of the will of the Htuto from it.s Motirve to tlie point of its 
application." has perforce nnilhnl the tUeoreticMliy divided powerN of Kovera 
ruent in pracliee throuKh its Hpceialissed iiistrumeutfi. The liilerstnte t’om- 
mercc Conunissioo has been h<dd to have ipiasi-Jodieial, as well as admiuui 
trative and legislative powerw, and to serve a Hinwlal funetion that eteUides 
the participation, of the geaewl orgaim of govermneiii In its held. (Ittfce- 
Conifltflrea Oomwisdon m. Cin., N. <)., etc,, Ity. Co,, (Vl b'ed, OHl, flSd 
18(14.) It was held Jaler that the Hamc OfHiimistshm can “iiwuiire inlo judicial 
cueetionfi, thoui/h not to the wgusion of thr eonrtv" (my ilallca), Mitsotiri 
K 4 T. M. Co. i>.v, Ini. 0. 0., 1114 Fed. p45 (IWiB). 

See also President fJoodnow’s classic test, A dminisirativo hmo i» (As 
United Sdaies, and Krnst Freund, The Police Pottier. 

Mr, Krnest Barher lias treiitccl the same growth of mlmiinulrntive law 
and the necessity for it in an article called “The Hole of Law” In The Polifi 
ooJ for May, 1SU4, He urge» the necessity for hriuRing tin* prin- 

ciple of Stnte-i’cspoiwibility for govenuaental acta into the Jl'nglish Xoiw 
and Buggesta a system of administrative law of the nafure of the I'rusbian 
Verwdltunpurecht rather than the French droit adminietmtif. 

The fact is being borne home from all directione that tlie common law 
system as it is at present applied in both England and America leaves much 
to be desired, both as to fieiibility to the particular needs for justice in tictly 
or technical matters and as to the responaibility of the state in the "acts of 
state". But there is n necessity for keeping the exteiiftlon of legal agtiiicscB 
in contact with the rule of law based on constitutional aovweignty. 
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The great appeal which Fascism undoubtedly makes to the 
imagination of this generation lies in its recognition of the 
necessity of state-control. If the Fascist-Syndicalist state rested 
upon political responsibility and not upon the dictatorship of 
the Fascist Oligarchy, it might represent a tolerable working 
solution of Italy’s difficulties. Of course the answer is made that 
its authority could never have been realized by political means; 
that had it depended upon votes and not clubs it could never 
have so disciplined Italy. There is, however, reason to believe 
that it could have accomplished the unification of Italy and 
even the control of labor disputes by relying upon political au- 
thority, once it was in power — ^had it avoided violent reprisals 
like the killing of Matteoti. A leader of Mussolini's type would 
have been able to hold political power by consent, although he 
would not have achieved the complete and dangerous irre- 
sponsibility that ho now possesses through having disposed of all 
politicfal opposition. Even had be failed, Italy would have come 
out of its post-war slump as France has, constitutionally. The 
crest of the wave of difficulties had been passed. The break- 
down, rather than the threat of Bolshevism, provoked the des- 
perate Fascist coup of the March on Rome with the connivance 
of the militarists.* 

The virtue of Fascism rests in its organization of law so that 
the economic and social life of the community is assured. Its 
vice lies in violently centralizing authority to such a degree in 
the state that no other groups may claim a right to their own 
development. It is organic, not co-organic. 

The conceptual systematization of law at the hands of con- 
stitutionally accepted branches of government is the mark of 
the unity of purpose which constitutes the developed political 
community that may be called a co-organic state. As a system, 
law must be made as flexible to social needs and to group inter- 
ests as is possible without taking it out of the realm in which 
courts may test it for its agreement with the purpose of the com- 
munity. One may view with great hope the development of busi- 
ness arbitration and the conciliation of labor disputes by advisory 
commissions. Federal government we may hope to see extended 

*Sefi Guetano Salvemini, The Pascint Dictatorship in Italy (1927), Chap, 
ter 8. 



4!28 TMhj JPl.^,AOMATICr RI^VOIjX XN rOLl T IOS 

both as to regions and as to functional in teres t.y, but with con- 
btitutioiial unity unclor the rule of law, where legal aanctiona 
are necessary. Voluntary action is always preferable whore :i 
IS possible. 

I. make no protcniec that such a (Icclarution of principle offers 
the solution to practical issuos that must be met in the concrete 
instance. But 1 insist that it remains the formal necessity for 
the rule of law, and that the concept of legal sovereignty which 
it states is of pragmatic value because, without it, coherent con- 
struction, in juridical theory and practice alike, is an impossi- 
bility. M. Edouard Lambert has devoted a recent volume, Le 
gouvemement des juges, to the American application of this 
theory of legal unification by judicial control of the consiitution- 
dhty of laws.'' It may be true that wc possc‘ss a judicial 
oligarchy. U rest-s, however, upon <;oiiH(;nt. Federal govern- 
ment demands a supreme nmiiirc of tlio federal system. If 
judges go too far by intervening in matters of legislative! policy 
there is always tlie amending sy.'^h'ui to curb their power. The 
development of constitutional law sliows them to be responsive 
to any gemiiiicly mnt.ured public opinion in js'rmilting a liberal 
exercise of the police power. The extension of iHihlic rogulntiou 
and control of business an<l labor meets few serious obstacles 
fiom Chief .histieo Taft'a Court, 

So long as the practice of the rule of law attains to formal 
unity, as it does equally in t!ic English system of parliamentaiy 
sovereignty, the co-organic nature of the State is the same. For 
it IS to the practice of fcho constitution iliat we must look for its 
meaning, the theory of the constitution being no more than 
the expression in coiic.optunl form of the unity of purpose really 
operative in all rcsjmnsibtc government, 

'M. Lambert, has failed bis Uttlc volume (based larpely on the arllfles 
of ProfcHBor T. It. I’owell) on tin' control of IcKislfttion by the Aweritan 
judiciary, !« lutie amtrn la l^ffinlathn soetflrlc to eliow how the courtM have 
aimed at defeatiniaf class measures, parliculurly labor mesKurea — ii readluK 
of the meanin^f of some reeioU, covert. IcKiHlatiou l.lsat is not rmjiwt. But 
if wc are to escape “government by injunction” in labor disputes, the courts 
must find Home other way to hold the tlnSooH IcKally aeeountiiblo. The 
Ocronado Oaal Oo. Ouse (cited in Note 27 to “Tin* Clroup as a Co- 
OrKanism") apparently opens up a new viatu of dedHioiiH in Amerifan 
courts, for the Uuiojie were lu'ld to Im: liable in their corrwralc ebaraeier 
for tortious adis, and suable whether they were leffally iueorporiii.ed or not 
For a judicious estimato of the poBBibiliticH of leffal seftlement, ttf labor dis- 
putes see .Tohn Dickinson, op. ofi., supra, pp- 214 0!. and 228 ffi. 
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The nature of the co-organic State appears in the conformity 
of government to this unity as it is embodied in a constitution 
accepted by citizens and applied by public servants. A State 
whose practice tends to personify government with the endow- 
ment of a non-rcyponsiblo and controlling will, to treat the force 
it holds as bearing an automatic moral sanction, becomes or- 
ganic, a Fascist state. The community of purpose becomes 
lost in the realization of a despotic unity of control and in the 
conception of the Machtsstaat. 

But the reaction of revolutionary Syndicalism against the 
Machtsstaat has offered simply to transfer the locus of power 
and ultimate authority from the state to the syndicate. War 
between states is the translation of the self-sufficient state-person 
idea into the world of act. States that know no higher moral 
standard than that of aclf-intcrcst can accept only the law 
of force. W^ould syndicalist self-interest as the juridical basis 
of society result in the rule of the same law of survival? 

Utilitarianism Is a protest usually against futilitarianism. 
That may go far toward explaining the solidarist conceptions 
towards which wo watched Syndicalism steadily taking its anti- 
mtcllcctualistic way. The stock Idealistic conception of the 
state talked in terms of morality where obviously “ought’' had 
too scant concern witli the limitations imposed by “is” for any 
proper under. staruliug of political reality. The Kantian con- 
ception of “rights”, inherited in so large a measure from Rous- 
seau, presented a juridical theory which remained formally self- 
consistent, but which failed signally to grapple with the growth 
of groups and associations as entities in law. From la loi de 
La Chapelier and the French Revolutionary interdiction of cor- 
porations within the state, this individualistic conception refused 
to permit any group to come between man and the state, in as 
absolute terms as the Reformation had used to deny intervention 
between man and God. Yet it is obvious nowadays, — so obvious 
that the most backward systems of law have had to recognize 
it — ^that the corporation must be admitted to a definite legal 
status, one that I have called co-organic because of the impos- 
sibility of treating it as that of complete legal personality. Even 
unincorporated groups must take on co-organic responsibility 
under law. On the other hand, it is just as obvious that the 
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reconstruction of HOcicty along such purely functional lines as 
SolidarisHi or Fascism would have xis attempt, is as inapt as the 
atomism of individualistic “rights” which it is meant to supplant, 
and is quite as savagely opposed to free groxips in a free state 
Doan Pound has declared that the Utilitarian criterion of Ben* 
tham, "How far does a rule or doctrine or institution conduce 
to or promote human happiness?” "might well have been used 
to break down tlie individualist idea of justice” had the age 
of Adam Smith been farther off.® And that is what the organic 
conception of social solidarity does for the notion of subjective 
right, by a very similar dialectic. 

But is the notion of functional obligation w’hich it proposes to 
substitute any more adequate as a basis for the rule of law? 
Only, it is apparent, for such a law of fact as M. Dugiiit propoues 
Purpose and morality arc lost with the loss of responsible self- 
hood in the individual. Solidarism, like Fascism, would “s(iro 
individuals by the neck”, as il Ducg anys. The constitutional 
state must permit freedom of association and the unity of 
purpose that constitutes the only offectivo ineanB of social self- 
expression. But it must offer a rcsponaihlo control tliroiigh an 
adequate party system of the clashes between interest groups 
To functionalize repreaentation in parliament would be to inten- 
sify differences of interest and to prevent the coordination of 
policies which a political cabinet now accomplishes. 

For historic reasons of great complexity, the intcllectualistio 
side of Utilitarianism dominated the theory of the nineteenth 
century to a remarkable degree.'^ Even the Historical Sc.bool of 
law etrongthened the lauser-faire side of its theory by discovering 
metaphysical principles operating in Hegelian fashion through- 
out the evolution of the law. The net effect was to discourage 
legislative zeal and to restrain the action of the state, until 
Utilitarianism became futilitarianism in its turn. Oollcctiviatic 
regulation waa dictated by the economic and social context. One 
may see, perhaps, in the activity of the Sociological School of 

* Detin Pound, ?7ie Spirit of the Common Law, p. t.70. 

^ Cf. W. Li. Diividson, The VtUitariana from Jfentham to J. 8, Mill, Poli- 
tical Thought in Knjiland Series (Home University library) and IjCslie 
Steiihens, The Mngluh UtiUtarioMs. The aptnesa of the rlasssioal ecosiomic 
theory of the Utilitarians to a century of expansion throusth tliB liberation 
of vast natural resources by individual enterprise*’, and through tlie coming 
of the Great Industry, has often been noticed. 
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Jurists at the present time a reaction toward the voluntaristic 
and pragmatic aide of the earlier Utilitarianism. In any case, 
the general tendency which we have remarked in political anti- 
intellcctualism of revolt has been only nominally in the direction 
of an anti-state movement— so far as it has reached a more 
respectable plane than the advocacy of blind destruction. The 
effort has been directed against “Victorian” democracy, against 
“parliamentarism” and against “sovereignty”, but it proposes 
simply to substitute the functional state for the representative 
state-person, and to extend law as widely as authority of any 
sort is a social fact. It has become, in short, a positivistic 
pragmati.sm, an Instrumentalism. 

With tlie pragmatic side of this movement which insists on 
the social rcdevancy of government as the organ of law, and 
upon the noecMsity of decentralizing the agencies of legislation 
and of administration to conform to community of interest, the 
oo-organic theory is in accord. That is, in Crocean terms, the 
economic aspect of the. practical activity of the state, its organic 
airangoment. It is therefore one part of the business of politics 
Without it, unity of legal rule remains merely formal. But 
with the positivistic program of functionalism w^hich challenges 
the unified rule of law, which challenges the necessity of any 
other but a functional representation, w’-hicli attacks the special 
legitimacy of state power and of law, the co-organic theory takes 
sharp issue. Law as a mature system demands a special province 
for the state, if the state is to be the expression of a consensus 
of will about a unifying purpose. The representatives of the 
parliamentary organ of the State must represent not “interests” 
but “state-purpose”, if parliaments are to serve as something 
more than a bailie ground on which the alignments of classes 
and conflicting groups are more and more clearly drawn until 
the scene of conflict is moved to more real war. Party politics 
and local constituencies are perhaps not ideal vehicles upon 
which to bear in the perfect legislator to power; but they are 
a better practical medium for obtaining a community of purpose 
than would be obtained by occupational representation. The 
“Grab it for the constituency” interests of the legislators would 
be multiiilied and intensified, and even such community of 
purpose as is represented by the political programs of parties 
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(ampaigning for office would be lost in the demagogy of appeals 
to particular interests. Local and sectional particularism are 
perhaps preferable to intcrest-gi'oup ami class particularism, and 
easier to unite on a woiLablc legislative program. For represen- 
tation on a territorial basis makes it imperative for political 
parties to reconcile sectional with national inl.oreata if they are 
to survive. 

Naturally "interests" can not be kept out of politics under 
any system of representation. But if legislators are to ask them- 
selves the "right question", as Rousseau called it, that is what is 
best for the "general will” (the co-organic purpose) of the com- 
munity, they cannot be the mere puppets of interest-groups 
At the present moment in ail large democratic states wo find 
political organization responding in some measure, however, 
to tlic pressure of group-interests, cither Ihrougli the existence 
of political blocK wilhin the legwlatures, or through lobbyist 
oiganizations and iutc’rest groups of voters of pcadiaps greater 
power. Almost all countries have similar problems in more 
simplified tcrnis, usually centered about the industrial and 
agrarian prohlcms.'' Always it is a question of political power 
corresponding to n very large degree to the strongest, intercut, 
or group of allied Interests. la this not to accept the ('oonomio 
mtorpretation of politics olferad by lusirurmmtaiism, to become 
pragmatically a "realist hi politics" after the fashion of M, 

"Professor and Mrs. Tteord, in The 7fiw of Amfrioiin (Hvilhatlon, run 
that thread, evident in the McNary-lfauKen Bill, through all Anieruan 
history. 

Balkan itovernmenta have wore than onee ridden into newer on airrarian 
shoulders. DemnarU 1m perpetually voximI l>y aRmrian proUlewH. In InrRe 
powers, too, there in a RrowitiK tenrleury to diviMitm hetiveen the intereHts of 
the farming sections and the infcrcMts of the numufncturinR seetionH. tiussia 
remiiitia an iwpossihle experiment from the (lownniniMt viewpoint, beeause 
of its stubbornly individualistic peoHantry, Mussoliiii attemptK to balanci 
aftncultural with industrial development and talks of preventinfc the (hmf,(rs 
of urbanisation. 

Mr. Hilaire Belloc has even proposed a complete system of peasant pio 
prietorahip under a sort of protective Guild System, in his X/ofe 

aa the remedy of our eollectivist evils. lie and hfr, Ohedterton wiiih to so 
back to a “Distributive State”. 

For the actual laws of agrarian tenure see “Die Agrargesetrgelnmg der 
EuropSlischeu Staaton vor mid nacb dem Kriege,” hy W. Sehiff, Arohh fur 
Sotsialwissenachaft uftd SoxlalpoUiik, 1925, pp, 87-t!U, 4(10-529. 

The recent International Kconoroic Oonferenee (1027) at Oenev.a Hhowed 
that agriculture the world over had been aubordinated to industry since the 
War. See its reports and also the Bulletins of .Economic and Siwlal Ifistitu- 
tlona of the International Institute of Agriculture at Kome. 
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Duguit and Mr. Laski? Are not these the very facte that led 
the latter to speak of the survival of groups in competition, 
“Darwin-wise”? Ultimately will they not lead us to choose 
either the discredited state, or its Fascist alternative? 

Not altogether. The very existence of government under law 
instead of a universal feudal regime of petty groups, knowing 
no other arbitration than the right of might, shows to what 
a degree the state-purpose is real and operative in modern society 
In the dialectic of history. Fascist is more apt than pluralist 
syndicalism to survive. In the constitutional state one wants 
control, limited and responsible. Nor is law in a constitutional 
state merely a camouflage for social force, as the “realist” view 
holds it is, unless social force be taken in a very much wider 
sense than the power of material constraint. The “interests” 
are at work in the making of the law, but they are themselves 
oonstr.ained to accept law as the expression of a wider com- 
munity of interest than any interest of their own, and one that 
IS always to some extent informed with moral purpose. There 
are limits to “log-rolling” where parties must answer for their 
record.s. In the American federal government there are also 
the President and the Supreme Court. Where “interests” in- 
vade t.hc realm of accepted social morality, where they begin 
to hinder the realization of the good life, — as, e.g., the liquor 
and saloon interests did in the United State^they meet a rebuke 
that is moral, not economic, sometimes a rebuke that is fanat- 
ical in its repudiation of human nature. 

Miss Mary P. Follctt’s The New State is an interesting attempt 
to decentralize with the neighborhood group as the unit, giving 
recognition to the part the occupational group must play also 
Although she ia an advocate of federalizing authority, she is 
opposed to the political pluralists, who misinterpret James. It 
was, she thinks, through the “compounding of consciousness" 
that James found unity in the self, and it is to the same prin- 
ciple in the life of real moral groups that she looks for the 
unifying state, in the chapter on “Political Pluralism”. The 
community principle of the neighborhood group_ she hopes 
make the unit of political association, though it never quite 
appears how “the true Federalism” is to be broi^ht about, 
except through the analogy of the relation of the Community 
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Council with the Council of National D(ifcnse, Her sub'se- 
quent work on Creation lixpmmce cacricH this probloin fur- 
fhc)r by a psycliologioul analyfiis of tho nature of group coopera- 
tion. 

The ufjc of war-time analogies to treat the creation of a 
“general will” surely ■undorestimutes the differcnco in peace- 
time feeling. In tlic one case, the “principle of wholeness” to 
which Miss Tollett looks for “the social law; the law which 
connects neighborhood with neighborhood”, is actually realized 
in the phenomenon of a nation almost organic in its war unity. 
In the other, the separate interests of different groups tend to 
pull against each other, and the neighborhood community itself 
lias interests which differ according to wiiether one lives m 
Boston, in jiropcr Batik Bay or ?iroimd IdcoHny Square. 

The group principle has been more correctly inlcrprcted by 
the plurallstH jierhaps tliati by Miss Eollett's pragnuiiic and 
somewhat Komanticisl. IBigilianism, so long aii least as econonuc 
interests arc eausuHml as the tost, of 'the intonsit.y and validity 
of grouf) lil'c. Miss Folliitt says that “the local units must 
(/rote sovereignty” througli a “prooesH of life, always unifying 
thunigh the inicrpcucinitiou of the. Many-tbienoss an inlimic 
goal.” “ But natural growth doixuuls upon many other things 
than what might be called “the will to grow it”, and until the 
neighborhood eointnunil.y takes on a character of more real 
social unity than at present charaoterizos it in cither urban or 
nnal life, men must find in the party-systcni the chief organ 
of unification on national laauoB. 

The groiqi.s like Wommi's Chib FcderatioriB and the League 
of Women Voters (for the Women Voters have beemno suddenly 
something to be reckoned with politically) the various Civic 
Clubs (Rotary, Kiwanis, etc.) extending throughout the nation, 
have become instruments of forming opinion in the United Htaios 
that have the grcato,st political significance, in spite of their non- 
politioal character. Labor Unions and Chambers of Commerce 
have a tendency to educate their members politically after the 
fashion of the Jesuits: to indoctrinate them, in opposite direc- 
tions, of course, in the two cases. 

The w'holc structure of modern society is associational, even 

► The JVew ffme, pp. 284 ff. 
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where Hs politioal methods tend to run to “mass democracy^ 
to the initiative and rofcrcnduni) as they do in some W^estern 
btatea. To put over a popular vote on a measure, means to 
got great interest groups “behind” it. The traditional Jeffer- 
sonian oonfidence in the vox populi has operated to put the 
election of senators and even of judges in the reach of universal 
suffrage, and to extend the area of popular decision through a 
ballot referendum on important questions of public policy. In 
California, for example, an elector is frequently called upon to 
decide several very complicated issues on one ballot; e.g., anti- 
Japanese land laws; additional taxation for public improvement, 
education, etc.; state-ownership of water-power; and proposals 
of various sorts, amounting in 1914 to forty-two separate 
decisions. 

Tina may be taken as showing, in a different direction, the 
tendency and an obviously exaggerated tendency on the evidence 
of the times, to limit the general sphere of legislative activity 
by pop\ilar intervention, in contrast with the growth of special 
commiHsions, and ad hoc bodies which relieve representatives 
of <lctailcd legislation. In the areas in which the co-organic 
purpose of the entire community is at stake, and where the 
electors can reasonably be supposed to have educated opinions, 
the mandate sought by government may be a direct one. But 
the difficulty of putting proper limits on the type of referenda 
seems insui>erabiQ, The American experiment in constitutional 
conventions is especially interesting for the problem in co-organic 
organization of purpose-expression that it offers, for here a 
aeparatiO organ is created to organize the fundamental law by 
which the legislature must be bound. Experience has shown 
the electorate of the average American State to be quite as 
conservative as the electorate of Switzerland, even in the ref- 
erenda on questions of accepting the work of constitutional con- 
ventions.^* 

The co-organic theory of the State sees the only possible 
remedy for the acute conflicts of interest, not in turning the 
legislature into a battle-ground for the realization of group ends 
by political means, nor, on the other hand, in allowing the con- 

“ Por moflern litcratare on the Initiative and Referendnm see Haines 
and Tlainen, PrincipUs and Projfems of Government (revised edition!. 
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flutis to settle themselves "Darwiu-wiee” in the presence of a 
passive State as a mere onlooker. The upshot of that attitude 
iR to make life so intolerable that Pascieu^ is welcomed by con- 
trast as the lesser of the two evils. The remedy lies rather (1) 
in taking out of the sphere of general legislative interests the 
special problems of groups, those of internal organization and 
autonomy, by means of liberal charters reserving mainly the 
right of ultimate judicial review, and (2) in retaining within the 
legislative competence the power of co-ordinating group ends 
by limiting their use of force and by evaluating their ends 
m terms of the co-organic purpose of legal community which 
they serve. As a concrete instance of the first problem, that of 
administrative and legislative decentralization, it is only neces- 
sary to point to the tremendous growth of home-rule in local 
and regional authorities Muthin a federal framework of law, 
to committees and cominiBsion.s, to such industrial experimenta 
as advisory arbitration bodies for labor disputes, legally organ- 
ized trade-boards, indu.strial councils, and the Whitley Report, 
to the newer attitude of Ifnglish and American law toward legal 
coiporate personality; and to business arbitration and tlio growth 
of unions and professional associations setting their own stand- 
ards. Each type of group has a function of education and of 
social integration; it is impossible to ovt^rstate its real importance 
to modern society; but that function is not t.o absorb the indi- 
vidual either morally or juridically. To prevent just such an 
absorption is the function of the rule of law whirli has been 
stated under the second of the problems of tho state in terms 
of the ‘^co-organic purpose of legal oormnunity". Without, the 
integrating power of legal sovereignty, unified by judicial review 
m accordance with the constitutionally defined purpose of the 
State, or by the High Court of Parliament (under the English 
system now a legislature) tho rule of hw degenerates into a 
battle-royal of interests. 

Obviously this is to attribute a fundamental importance to 
the judiciary, as well as the legislature, in modern governments 
But the power of judicial review, under the co-organic inter- 
pretation of the State, is not a separated power, so much as the 
means of coordinating power. There is a tendency, often re- 
marked in the American judiciary, to use its power of consti- 
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tutional intorpretatioji with iegislative freedom.” Statutes are 
not so much brought into constitutional conformity as "con- 
trolled” into thinly disguised judicial enactments by limitation 
There is, of course, a large historical justification for particular 
oases of the exercise of such power, particularly under a govern- 
moirt in which the pioneer distrust of office-bearers has bred a 
system of cbe(Ls and balances which sometimes checks into 
static equilibrium, and balances in impotence. 

The natural result, however, has been to draw the judiciary 
into politics. Election of judges has spread as far as the Supreme 
Bench of the several states and the recall of judicial decisions, 
the popular election even of federal judges, and "judicial recall”, 
as it has been termed, or the power to remove judges from office 
by a popular vote as a rebuke for unpopular decisions have 
seemed at several periods of our history about to threaten the 
mdepondenee of the bench upon which much of the ‘successful 
working of the bold Amencan experiment in democratic govern- 
ment has been bused in the past.” Actually even the elected 

‘^Btirjieas called the Kovcrnmcntal system <>£ the United States “an aris- 
tocracy cf llJC robe" (quoK-d by T. It. Powc-ll, Foliiieitl Scicnee ^uarierlv, 
\til. XXXin, i». The elder Ln Follette belore the carapaign of 1924 

for tSie PrenhUsiiey. I'lrovoked a great deal of political agitation by proposing 
tlmt Lho. iwt> hyuN(>s of (.!ongi’(-Hs i)e emjiowreii to make a law constitutionally 
\alid by repaMnliig It by a two-tbiKis majority, ns they are able to do in the 
case of the I’eesideut.'H veto, ThetKlorc itoosovelt in 1912 went so far as 
to advocate tiu! “Uecall of Judicial DociHiona" by popular vote. La Toilette 
also proj)f)«i>d to niahc tJie Pcderal Jialjres ruibject to popular election for 
ten- year terms. 

The literature on the subject of the power of the judiciary to enact covert 
legislnthjn Tinder the cloal; of jiidieial review and constitutional control is 
endlcsD. An int<‘reatiiis treatnieut of the origins of the idea is to be found 
«n A. AIcLaiighlin, '/’Ac Courts, the Constitution, and the Parties. Per- 
haps the work of Professor Thayer has cstahlished the historic development 
of this power from its aSHurajition iiy Chief-Justice Marsiiall in the famous 
Marhurjf m. M(Kli$im (Leun.1 flssat/s) most definitively. Cf. also C, A. 
Beard’s The tiupreme Court and the Oofistitviion, and E. Lambert, op. cit. 
(for a very complete documentation). K. S, Corwin’s monograph, The Doo- 
trine of .ludimul Heviem, nnd 0. C. Ilalncs, The American Doctrine of Judi- 
otal Pupremaev arc limited siirwyB wippleroented by Charles Warren, 
Congress, the htupreme Court and the Cotistitudion, and the first volume 
of lu9 monumental three volumes, tiupretne Court in United Statej Eistory. 

^ Of. Lean Pound’s warning to the men of the law. Introduction to The 
Spirit of ike Cotimon Law. lioosevolt’s Progressive Party, taking up many 
of the old Populist ideas, was sponsor for much of the movement toward 
a more direct democracy. 

As curly as 1K12, the prophetic voice of Chancellor ^Watties of ^South 
Carolina had been raised against the attempt of the judiciaTy_ to legislate : 

'“ibe intervention of the judiciary In leslslative acts,” he said, “if it was 
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judiciary in iLc states is stiU fairly independent. But the real 
function of the judiciary is not legislation cloaked under the 
intoi'i)retative rohe of the law, most of all whore there is 
rigid constitution to he ajiplicd. It is perhaps of some signifi- 
cance to note that in Prance, as under the less rigid am! unwritten 
constitution of England, no such liberties have been taken by 
the judges with statutes duly paswed by a Parliament legally 
absolute in its sovereignty, possibly because of tradition, but 
possibly also because the courts are legislatively created. The 
pioper judicial function, assumed wilii a success none will deny 
by the British judiciary, is that of unifying the law of the 
land in practice, by dint of that "artificial reason and judgment 
of the law” which Coke boldly opimsed to the will of James I 
Judicial interpretation is not, of course, like iiic operation of a 
slot-machine, as Dean Pound has shown so jhtluly.'*’ But judi- 
cial empiricism can not ho carried into covert, legislation wli.hout 
ovcir-st(!iipitig its proper bounds. Tbe couinion law and legitimate 
const itutioual review in n fed(!ral stato possessed of a Bill of 
Rights, ofier a aufficient field for judicial discretion without 
intruding upon statutes on the grounds of reasouubicncfis. 

A real neces.sity exists for making justice practically available 
by the same proe.csvs of decentraliKation apiilicd to the judiciary 
that operates in modern legislation. Mur.ii is being done and 
well done, in business, labor, and trade arbitralion outside the 

freement or for cliilianiH cuuwm, would lie the wiun'o of no iKr<‘iit a jValousy 
airauint, tliiM power and of u prejudioo .so ftoari-Hl jiaoinwl i(, thiit It, woold 
provoke mvasurfts Jc.idltiK t<i Uir totnl <|ostructioii of Uu; iiidrpvtulviK'o o£ 
iiidjtcs, juul thus of till' iicKl HuCfiomrd of tlu* tkmstitutiou'' (nuotrd by 
M lOd. rjiimbetl, op. rif., ji. UO>. 

Tlui TOiil '‘btilnnco of povvrr” in tho Ami'ricuii icovmuiK'Ut is offon found 
m the Siiproiofi (Jourt. Vidor WohI. nbowi"! in ihr Ulinoh hiiif He.vKfw 
(Vol. Vtlt, PP, ri71~57rv} i.imt of Uw fiflyUiw raHCM diod by <X W. doUms 
in J’he h'oiiHitnth Ami‘ndmfittt and the titalcst, in wbicli tbv Supmno Court 
of the Unitod StiitcM liad ndmtUcd ri'i'oumi uBsUnst tin' MtnU' statutos on 
aoioUTit of violations of llir 14t)i AtjicndTOrnf, only twi'iily-four hmi boon 
unanimonsiy docidccl, and of the rest, many of tliom only liy tivc to four 
votes. In Labor docisions, tho Coronado Coal Co. oaso prosoiitod tbo lilmoHt' 
nauiuo spootadd of a court nimiiimous in Hh dodsion. Pi'vr to four drci- 
wions tiji'JiiuHt. fodrrul lawn aro few ill nuusbt’r hut of tiir gmitost iwipor 
tanco — e.ff., Colhoh on. h'af/neCn Loan <£ Trust Co, (ItiOd), 'ivliioh bad to 
be overridekn by the Ifith Amendment, 

“O'/, his “Social and Tjeical Jnatiee.” Prooeedin/ts 0/ the Mingovri liar 
Asnoeia-tion, 15)12, p, 455, and the chapter on “Li'Kal Philosttphy" in the 
Spirit of the Common Law, as well an “Law in Books and Iniw In Act, ion ” 
44 American, Law Review, p, 12, and Introiluoiion to the Phihtoph)/ of how, 
and his Inierpretatiom of Leffal Hittory, 



CO-OIiflANlC PRAGMATISM IN POLITICS 43& 

regular courts. Courts, especially commissions with mixed func- 
tions of a quasi-judicial character, have followed the march of 
Icgi.slation toward specialization of function. But wherever they 
have escaped the unification of the legal sovereign, they have 
had to bo brought back by judicial review into the realm of 
the rule of law.” In the courts, indeed, lies the sole available 
means of harmonizing into the rule of law the growth in power 
of the executive branch of government to an extent that practi- 
cally dominates the legislative. It is commonplace in these days 
to remark the accretion of real political power to the President 
and his advisers in the United States, and to the Cabinet and 
its ministers in England. Although there have been unmistakable 
signs of a disposition to “balk" like a stubborn and overdriven 
mule, lately manifested by both Congress and Parliament, the 
dominance of the executive over the legislative program is still 
sufliiuontly marked. In Prance the power of the executive in 
this direction, imich more curbed by a multi-party system and 
by the Parliamentary commissions in its legislative initiative, if 
not in the Intitudc permitted it in the exercise of its adminis- 
trativo duties, has brought with it a compensating increase in 
adrainist.rativo responsibility. The Conseil d^Etat has served 
some of the functions of a siijircme court, and administrative law 
has tmidcul more and more clearly to fix administrative respon- 
sibility for its acts upon the government. In this manner the 
courts are serving to bring all actes de gouvemement within what 
Duguit, .Rkc, and Berthelfuny have shown to be an increasingly 
harmonious nilo of law.^® 

The point is often made that, as a matter of fact, constitutional 
government under modern conditions is no longer so much a 
matter of separate expressions in each act of a popular mandate 
(as the intellectualist construction of representative expression 
of a general will aasumed) but a matter of expert administra- 
tion and formation of policies under a mandate of popular con- 
hdence. And up to a point that is quite true. France has finally 
awakened to the organic necessity of setting her finances in order 
The powers granted to Poincare’s ministry were willingly given 
at last. A mandate to experts is, indeed, what the co-orgamc 
theory would, lead us to expect wherever the community purpose 

** (if. Jioto Jl, xtipra. '"Law in the Modern Hiate, Chapter 5, 
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hits found articulate means of expression. But what limitH of 
policy may we impose upon experts? The organic arrangement 
of the ^tatc is no mere nscchaniam with t.hc function of registering 
meciumicnlly tlic dec.rccs of Hutomatic social renclimif?, nor is 
it the completely rationnliiiGd creation of an infalliWc general 
will. Mr. Walter Lippmnnn has siiown tiuit "public opinion" 
coiicoivod as an organic will is hardly more tluin a phantom. 
The state ia the expression of a purpose not always clearly self- 
conscious, any more than fjurpose is in the individual. The 
acts of those who control its policies are tentative and experi- 
mental, Honiotimes hesitating and half-blind. But wherever a 
really co-organic political community exists, with party .systems 
and a riedi associational life to form opinion, the law is a con- 
sciously directed effort toward clarifying those acts, and rendering 
thoni coherent. The <lircclion of adjnbu.stral ion and Ihe forma- 
tioir of policioH can only be entrusted to men, politically expert 
and {)o)itic/tHy .-is respon.'^ibh; as iiS possible luulor (lu! given 
circumstanccH. Wluit is the tciiluiicpie (d‘ representutive control? 
How far is it ncoOfs.sarily esc pod facto? 



CHAPTER XV 


THE POLITICAL STRUCTURE AND FUNCTIONS OF 
THE CONSTITUTIONAL STATE 

Any normative approach to the probiem of authority must 
be prepared to offer a fruitful technique for the organization of 
co-organic responsibility as well as an orientation for the prob- 
lem of the moral basis of authority. 1 have spoken of 
constitutional responsibility. May that not exist wherever the 
ruler does in fact satisfy the ruled? Are fixed and fundamental 
laws or customs needed? Need we demand limited terms of 
office and representative control? What means of translating 
purpose into fact ought to characterize the constitutional state*!* 
Tho criticism of Mr. Laski's ideal solution has already given 
many hints as to points of agreement with his fertile theories, 
as well as points of difference. It will be useful, perhaps, to add 
a final word on tho nature and technique of the responsible 
state in order to make more explicit some of the implications of 
this critique of pluralism and Fascism. 

In the first place it is manifestly impossible to offer a general 
formula for the distribution, functioning, and limitation of 
powers that would apply to all states, even if mankind were more 
racially and culturally homogeneous than it is, and at more 
uniform stages of industrial development. Huge, heteropneous, 
cultural areas such as exist in the United States and in other 
countries of similar character demand federal institutions, a 
division of powers, and some supreme arbitral body to determine 
the constitutional use of powers. It is often urged that if the 
judiciary’s right of passing on the constitutionality of laws is 
susceptible to arbitrary abuse, the amending system must be 
rendered adequate to correct judicial absolutism. In 1924 Mm 
LaFoIlettc proposed to vest the power in Congress as well as the 
courts (in fact above the courts), and to^ elect the federal 
judges for tcn-ycar terms. At the same time, the necessi y 
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of rigidity in fundamental bnwt) of fedorni nKHOcfaiion is 
such tluit the amending s^ystom ought noi' to be rendered a 
icgislativo agency. Bet, ter correct the metluxi of Helccldng judges, 
iho tradition of judicial iutoiiiretntion, or idic policy of put- 
ting some of tlio property provit^iona of lUlla of Itighta m 
tlioir hands, particularly of property right.s under sweeping 
piovisious that permit arbitrary interpretation, if we are to 
restrain the judges from what amounts practically to a veto 
of social legislation — bettor this than tamper with the amend- 
mg clause to render it more flexible. For according to the 
coorganic analysis, the constitution is the permanent basis 
of political co-operation. If it become the spoils of a bate 
majority of the federalized nation after an election vie.tory, it 
ceases to liave value us a federal instrumcint, or ns a pcvniammt 
h isis O'l' moral consent. PruUa-tion liirougli judicial review for 
hderal purposes, for a proper .separatioii of powers, for the pro- 
iection of pcrsounl llhcriy in itself cducatc.s a nation to political 
inoraUty lieoause it demands rcsjx'ct for the rule of law. Jiidi- 
ual .review serves to hold the adminlslrntive and legislative 
(kmionts in a proper rolntion to the consldtutionai basis in a way 
peculiarly valuable in a federal slate. The (ee]it)up.ie of jiolitkal 
K'sponsibilit.y tlirough parliamentary control is ))erliaps more 
effective in the. snudler unitary state. 

For if diversity of sectional interest , .h tends to prevent highly 
unified party-control and to make the separation of powers 
more apt to secure a working ba.lance in tlu- federal state, the 
same principles do not apply to a dosedy knit, homogencoih 
nation like England, There is not the same noi'e.ssify for pio- 
tecting the diversity of federal imam, unless one thinks of Eng- 
land in relation to the Dominions. And t,he Doniiniims have 
passed beyond a federal and into a national status of their own 
In the United Kingdom, “devolution’' of any fedora! miturc is a 
doubtful virtue, so far as regional lugishatures with protected 
areas of competency are concerned.^ Deconcentration of admin- 
istrative functions is a matter of arrangement on the basis of 

'See Wan-IiHuan Chiao, ncvoHtioti 1« (heot Briiain, Colnmtuo tTntvcr 
sity Stadies in History, IDcouomicH, and PiiUlio Iaiv>, Vol. (IXXIV, No. 272, 
and El ,7. laalci, Oranmar of PolUioi, Part TT, Chan, b fer a oririrism oj 
devohition. _ See also the pstracta on Dayolutioa ia Sait and Barrows, 
BniUh Poliiio!) in Trannition, 
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the most efficient government possible; but legislative unity is 
necessitated by the interweaving of foreign and domestic policy 
No scheme of Imrther dividing parliaments by a functional ar- 
t ingemcnt—oillKiJ' guild socialist, Sydney- Webbicalist, or other 
—can work which forgets this primary function of coordinating 
all policy into a coherent administration. 

We may otmeliKic then, that other things being equal, the 
historically developed system of parliamentary government with a 
flexible constitution, dependent for its safeguards upon a spirit of 
constitutional morality, fits the United Kingdom just as a legally 
ligid functional separation and a federal division of powers is 
necessary to the United States. The former has the advantage of 
being a quicker, stronger, less wasteful, and more responsible 
form of government for a small, closely interdependent nation 
It is possible flint, t,lic future development of national solidarity 
of culture in the X.lnitod States may bring with it an increasing 
fusion of powers by making majority rule more possible, and 
with it a limited responsibility of the executive to the legislature® 
Such a .responsibility already cxiste ex post facto when Sena- 
torial inre.^iig/itions ba-co resignations of cabinet officers. 

What, however, of the machinery of representation necessary 
to insure cous1,itutiorm[ responsibility? It may, of course, be 
varied tremendously to fit different states and different stages of 
political devclotuucnt aa it is in the rich social laboratory of 
the British Kmpiro. Universal suffrage is not logically implied 
except in highly educated nations. In general, I accept Mr 
Laski’s ideas as to the dofensibility of the present parliamentary 
lystcm, with espfx'.jal cmiihasis upon the gi-eater flexibility of 
control from national rather than local motives, possible in 
practice only where non-resident candidacy strengthens the 
njtlional parly leaders. Politics offers a career under the English 
system that a young man may choose without paying too great 

* There is a teal need of a taodern treatise on Federal Government to 
auprUenient %T. A. Frcpman’s Historic of Poi-m-al Goveninents and A. V 
Dicey’s Laui of the- Constitution, and the classic passages of the Federalist 
For diaeupalooa of aUvaiitiig'ea and disadvantages see Freeman., op. ct*. 
Chapa. 1 and 2. For a comparison of paTliamentary sovereignty tvith fed 
era.ltflm, see Chaps. X and 4. Dicey, op. cit., 9t.h ed. 

Walter Thotniwon's Federal CentraUxaiion examines that particular tend- 
ency in the Unit<‘d States hotfa in legislation and administration, without 
noticing any tendency toward a breakdown of the functional separation of 
jwJVKfM aw n conroKjfiant, Mee al,so A. F. McDonald, Feicral Aid, 
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a price of subservience to local jntercBts, and with some possi- 
bility of making it, tlie job of a life-time. Leadership, under a 
system of non-resident candidacy, ia developed among the active 
rtproaentativoH and parlianicntariana, and not among bosses of 
local areas operating behind the scenes. The hands of represenia- 
iiVGS are strengthened by the greater inde[)endi'noe iliat chances 
of election in another constituency give, whereas a single defeat 
ifc often disastrous to the congressional career of any except 
the second-rate, small-town lawyer, under the American system 
Gf course, such a tradition can not he created by fiat, and it is 
particularly hard to implant in a federal country wedded to 
tlie custom of local delegates whose merits are judged in terms 
of their raids upon the national *'pork barrel” in the interests 
of their constituentdea. It can be brought about in the XTnited 
States only by developing within tiie states the import, anco of 
national issues. In t,his conneetton proportional rfipresoiitation 
might have real I'noritH in the Unitr'd StatoB. 

The pjirty system, with territorial representation, seems to be 
proved by Buch social experimentation an we. liave yet had, to 
bo the best jirimary means of securing democratrie control of 
policy. There is no valid reason why universal adult suffrage 
plioidti not be ternporod by cducuiional ami inteUigenre testa 
Conceivably a publicly educated democracy may demand edu- 
cational (lualifi cations for candidacy to public offices. In order 
to secure tlie simplicity requisite for rcspon.sibility there is an 
obvious necessity fur decreasing botli the number of elections 
and the number of elective officers. On the whole the initiative 
or referendum as a democratic remedy seems to be a confession 
of the bankruptcy <if the representative Byetcro. The remedy lies 
111 curing the weakness of legislatures rather than in taking over 
the onus of decision tlirougli direct popular votea. When wc 
begin to take our political problems as seriously as befits their 
importance and our national status, we can create a better 
tradition of public duty and of office-holding. But a change of 
heart is often vastly assisted by a change of machinery that 
removes the voter's feeling of impotence. 

As the efficiency of government ia also a consideration of 
primary necessity, public administration bulks always larger in 
importance in the modern state. Wliether one likes it or not, 
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the major part of actual government is in the hands of a 
bureaucracy of civil servants.® No code, no common law, no 
statutory enactments, or executive ordinances are self- executing 
It goes without saying that the organization of the commissions, 
the departments and the civil service, which coordinate and 
transmit the actual application of all social purpose of a legal 
character, must insure continuity of service, personal efficiency, 
and administrative responsibility. Even legislation depends 
for the greater part of its detailed bulk on the civil servant 

General indications of attitude have been given already on 
this question. Continuity of service must be maintained by 
denying the right to civil servants to strike as an organized 
threat. I accept the position of Duguit on this as sound, agree- 
ing generally to organization for purposes of protest and for 
the representation of grievances and the improvement of morale, 
but not for the purpose of directing an organized stoppage in 
the public services. There is also a serious question as to whether 
public aervtmts ottght to ally themselves with national trade 
unionism, when the latter is a political organization as it is 
in England. Baklwin has answered this by a dogmatic negative 
The civil servants arc politically so numerous and so important 
an element in the community that they do not lack means of 
making themselves heard and felt. And if government services 
arc to enter into group competition by means of strikes to 
increase wages, W'e shall soon have a state like that of pre- 
Fascist Italy. Poincare has recently called attention again to 
the danger to free instit\itions in France from a plethoric and 
powerful bureaucracy. Baldwin’s government is depriving civil 
servants of the right to join general Labor Unions. Coolidge 
became Vice-President of the United States largely because of 
an historic sentence that expressed the extremest form of this 
view. "There is no right to strike against the public safety by 
anybody, anywhere, anytime," he said to the Boston police. 

As for personnel efficiency and the technique of administra- 

* For an interesting: and profound interpretation of the historical relationa 
■between bureaucracy and representative legislatures, and the modem bearing 
of the i>roblem on European parliamentarism see The Oriti$ of European 
Demooraev by Morita .1, Bonn (Institute of Politics Addresses, Williams- 
town, lOari). See also (,’arl Sc-limitt. Tolitietke Ramantik and Die Diktafur, 
A Weber, Die Hrise des Moderneti Etaaiigedankens in Europa. 
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iion, it is Htifficic’ni io iiotf. {.lutt, moHt of our [irosoni- dilTionliies 
have fluweil in tlic from Him; moutol's, ('iu'li of whicii soom-, 
to bc! in ft fair wuy to bo mnolionitod; (II lock of waontifu 
study of admimstriitivc ]ir()l)lomH, sukI jnu'tirnlju'ly a Inok of 
ineana of poolinf:; infoaual.ioiid 'I’liis is n oontHiion rnpidlv 
disappearing in this cauintry before the orgauijiHt.ioii iiy aiiuto'^, 
oollcgea, and the Federal OovernTuent of proiter faeilities Idr u'~ 
search, and for eneouraging qualified veyoarelierH, It would 
bc impossible to overestimate the potcntiulities of the inde- 
pendent foundations for research in the social seioiu'ea, if they 
are themselves wisely tidininisterod. At present, thci danger seems 
to be rather a laok of fruitful methods than n want of facilities 
or of researchers. (2) ddie coidinuimee of (he spoils system even 
m the o.piiointrEietit of tbo mo.Ht important bureau chiefs " mid 
ubiquitously in the. appoinime.nts of slab.’ and hseal ollicuh 
where government eiinu's nearest, home io Uu* ordimiry indi- 
vidnul (3) The assumjitiou that the state ran “liiri' a nnimi 
Webster for forty dollars a tnonlli", ns mw ohl 'rmmessi m 
whom I knew used to pul. it. Exeeutive talents, as well as tech- 
nical, conuaniid such sums from prjva(,e, ooinpunies tlml gu\ 
einmeiit is hard put to il. to oquiii (Wi'ii its most neee.s.suv 
(ontrol eonitnissious;’ with qualitied e.xperls, or to keep tht m 
away from the lure of private firms, sometimes bitere.sted m 
icmoving them from quite immediate and obvious motives. 

‘For a Burvfcy of tlir asi'ucu'a now oxialins for huoU n'Roareh not' tlfc 10 
port oP the Aiuorioio) Oouni’it oE Jj<‘nrni'(i KorhSu’S. oj Uvufniih 

II 1), Hall ill Tho liriiuh (fttmmoiiircallh of ,Vf)0'e>Ki hoM i“)illt>a nliontion 
1(1 the fO'eat need for soitwidinry rouferonci'H und Hpcfial uiKt’aeii'st f<n- ihin nt 
operative pooIiiiK of infoouulimi in tlio Fuipiro, imrtly in prw’oaK of rs‘ith(n 
tion lit the pnwont tiiiio. 

"See (.ho osyosition, all flu' more irenchiUH for hritix diMtitissioiMiii' of 
Ihp jitosenl policy of (ippointlfijs and rotninlnK “Buroau (hiioffi iti (ho Nn 
tional Aclmiiiistr(it.ion of ihe Unilod SUiIoh” liy Arlhnr W, MuoMfilion, .tm 
I’ol. tS'fii. y^or.i Vut. XX, Non. IS mul 4 (Aug. niwi Nov. UIViSl. 

*Ah a former tnomher of the Unilroru! Oomininaion of the SUatt' of (lali 
foiaia (meant to reculato all pnhlit ntiliticH of utati'-wldo (.igniliOiiHct* i nine 
pul the matter to me; *'\\Uu'ii we have an omtlneei- who in, realty miiahh 
the big corporations snap him up at dmihlo (he salary, imnnSly al Home enti 
cal time in our deoiaions, Kven if the offer is «o( openly miuie (heti, Ik 
knows his fate depends on his nttitudo, 'riio (echnieiniis who nre lefi an 
uHimlly so incoTOpotent that they an; hrowlH'iiteu hy (he esperta of itic 
corporations, and accept whatever catittiatcH aro oft’en.ij.’' Mvery atudi'ui «f 
public admin ifitrat ion will ho able to supply « wealth of simiJtir ca !ok Onm 
his own knowledge. Sco 0, O. IformcU’B study of Haim iUMh (ttllitfm 
(Bowdoijt Follegc liiiHetlu No, UM, Ifeli. 102?), 


CONSTITUTIONALISM 


447 


It IS of fundamental importance to build up an esprit de corps 
m the Civil Service and then to make its expertness really avail- 
able to the Legislature. The separation of powers often defeats 
this aim, and that is perhaps the most serious criticism of a 
legislative machinery like ours in the States of the United States 
where this cooperation is rendered difficult. 

Administration is like the nervous system of an organism, 
carrying and interpreting messages throughout the whole. In 
the modern state, simply because the economic efficiency and 
oiganic security of government bulk so large in daily life, good 
administration is fundamental to any realization of the state 
purpose. A change of attitude toward it is already apparent 
that may give us a better tradition, more like England’s. It 
has long been pointed out that our civil service examinations 
attempt to find already acquired fitness for positions rather than 
to tost general capacity— with bad results in the upper classifi- 
< at ions. 

Ilcspoiisibility for administrative acts has been somewhat 
(hscufsaed in the critiques of M. Duguit and of Mr. Ernest Barker 
I need only add my conviction, even though it differs from that 
of BO competent authority as Mr. John Dickinson in the mat* 
tor of administrative law and its development by courts, that 
the common law needs to develop a special administrative 
juiisprudcnoc and a properly qualified and flexible system of 
administrative courts, particularly to deal with the responsibility 
of the stale in law. Here as elsewhere in administrative matters, 
modern Germany offers a remarkable example. Professor Dick- 
inson has offered a more conservative estimate of remedial 
needs" in his attempt to restate the governing principles of 
administrative justice under our American common law prac- 
tice in the well-documented study already noticed. While he 
takes a pragmatic view that the courts can never draw sharp 
Imos between law and fact for the criteria of “fair” return m 
administrative valuations, he appears to feel that the courts 
ought to leave facts as much as possible to experts. 

'Die relation between executive and legislative bodies, and the 


1 n« rii Note 3 Chao XIY. Of. A. Merkl, Allgemeitie Vertcalt^mga 
uSt (SpSe) The older works of Otto Mayer aad Jelhnek 
are out of date, but atill remain the fullest accounts. 
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tixtent of Jcgislativo control through committees or cominiaHiony, 
or tljrougii 11 cabinet aystujn responsible to pitriiamcnt mubt 
differ with historical conditions, nieial tempers, cultural and 
economic homogeneity of jiopulation. In general fediTid gov- 
onimcnts seem to rely more effectively for stable conditions 
upon a more politically independent cxccnrtivc than ila^ pure 
parliamentary syatom affords, one who can enforce a limit ctl 
discipline over his legislature through party leadership, and over 
his administration by liberal powers of removal, as well as of 
appointment to offices of a political nature. More compact state's 
can with profit centralize responsibility in a piirliamcnlary 
system, although the parliamentary Bystem, when it is not based 
upon a fairly stable party grouping, has certain marked <iis- 
advtintages under the rapidly changing condiliioiis of modern 
hfo through interrupting the continuity of goverumcutal polnv 
with undue frequency.^ However, in s<nne inslanccs, inUr- 
ruptiou is a positive, virtue and four years is a long while to 
wait for it. Senate hivostigntions really enforeed an individuil 
responsibility on the Harding repmo. If, by having the rre- 
ognized right to question repre.seni.ativoy of the executive 

•Various propoBols hava boon mado for It'BMoainB dm sorloustu'Ka of nu 
overturn of isovoromontK, or for wtukine thotn Johh froauent. Sotne of them 
Imvo biite.u incorporntott hilo iiroaldonliul foohu-i'H. fftcr (j. 14 Murtiti, ‘“I lie 
Growth of Presidential Government in Muropp,*' Am. Pnl. Pi-i. Rrr.. tol 
XVll, No, 4), MuHScIiiii, in m fur as he haw a constitutional pacitinn, 
has what atnounts to presitlentinl tenure ai Use Ivinjt of HhIj’h lejtal pioiw 
ure not the chamljer'a. For Kitfrliuh opinion hci* Willontjlihy and Uoffi rs 
An [nirtt^uoiim fo the Prahlmn of fiovommcnl, pii. giM-gca, and 14. M. is ut 
and D. P, Barro-ws, /frinVi/i PoWics in Tratigitian, pp. lOa-lfiT. 

Tho Oonstitutlon of the Irish Free State attempts a etmdd nation of respmi 
Bible and ron-r^f'onf’ih**' mfuisterB in the same erocutive council and wdlj- 
out much irai'i iil li'Ti-ic in the working of rainisteriai reaitonaiWhty 
Kee Stephe:. <«v. jm. 

TTp to 102G in the Dominion.^ the practice of the tlovernor General bm w' H 
88 the Governors in Auafralian Btatea had been to refuse diHsoIution to a 
defeated government under certain conditlona. (See A. I!. Keith. The Vt>o 
Httniion, Administration, and Lawn of iha Hritinh Jimpiro, pp. gldJ-gll t 
Thifl will prohabt.v no longer toko place even in the Stato.s after the ImiutiiiI 
Conference of IMG. The new status of Uoyal Governors is VicH-Iiegnl, 
with the Crown's position having become purely oecenionial and symbolit 
For Canada see especially H. A. Smith, Poderaliant in North .■inteKoff, pp 
38 II, The most recent and important exercise of tlie power w'fls Baron 
Byng’s refusal of dissolution to Maokensiie ICing and the Liberal (iahinet m 
February, 1020. 

The best brief critique in English of the difflculttes of ParHaiaoritarism 
js perhaps Ileer M. Bonn’s Urinin of ifUnropcan Demoaraoy, cited supra 
Note 3. 
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departments, the Senate might forestall instead of punish, we 
should have a judicious mixture of presidential with parliament- 
ary government. Probably such a right would involve the re- 
construction of the Senate upon a regional basis of representa- 
tion. It is hardly conceivable that the House of Representatives 
should exorcise this power without a complete shift of emphasis 
on its function. 

The chief difficulty with any system that would make our 
executive department in the Federal Government politically 
responsible to the Senate for its tenure of office — either indi- 
vidually or collectively — is that the control would be irrespon- 
sible itself. Unless the executive had the power to dissolve the 
Senate and to force the development of a responsible opposition 
leady to take over the administration, we might merely exchange 
our presidential system for a shifting coalition cabinet system 
like the French. 

On the whole the parliamentary systems of England and of 
France seem to be accommodating themselves to the contem- 
porary situation through a realization that any government must 
have a mandate of confidence for a certain period of experiment 
It may bo inoro a change of heart and of psychology that is 
wanted, on the part both of representatives and of the electorate, 
than a change of machinery. The duration of M. Poincare’s 
“ministry of national union” in France will be widely regarded 
111 Europe aa a test of the ability of parliamentary institutions 
to accommodate themselves, under the continental system, to 
the hard exigencies of national stability in finance during a 
dangerous period.® 

The advocates of Fascism (open or camouflaged) as an eco- 
nomic solution” of all difficulties really reckon^ on getting gov- 
ernment by practical economic expertiS, which in modern times 
means government by bankers.^® Now bankers ought to have a 


• This is clearly evidenced by the almost hysterical acclaim mth whi^ 
the SVench press hailed the Poincard ministry in 1926 and by that barometer 

of eonlidence the e^cchanKC value of the franc, . . 1 . u 

w Mr H. G. Wells, in The World of William ChssoM, -wants the banke 
without the Fasciata. He has consistently opposed Fascism where G B 

S th. -p - 
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largo yay-f^o in any oo-organio sLitc, for no y)rofoHHi(m iw hoi tor 
qnftliOcfi io direct economic, reorgani^fiiion, ami no profowt^nm 
really, a more riiiaad intiCrest, in the cndtiring proHperity of 
the community, But not all bankcrH take a long view of the 
situation. Some ol tliotn, W'ho Hi, and io gain wlmtover woiy (Ik 
financial (nu'cent setw, hcc ilimgn nniurally in leriu.s only of an 
immediate and oxorhitmit. return to themselves. And some (d 
them arc politically shori-siglitcd in their aiLitude toward Inhoi 
It is this very fact that is making so dangerous the soverame 
of corporate control from corporate risk, Ihrough control bj 
dncctorates swayed by the representatives of investment bankem 
who are often only self-interested manipulators. The golden 
lule of capitalism is the association of risk with control. Cor- 
[lurate litiaiice by losing that thread (ajul even tho ortlimiry 
stocbhoIdcrH’ meeting may hardly ho[)o to follow it or regain 
d ), has made imperadve. .state regulation, or at Icasi Mtate import 
inlo and .HU[>('rvision of all cconomicnlly important corporate 
fuuuice.^' 

Fascism as a philosophy docs not have to be Imporh'd from 
Italy, Insofar as it [imposes to turn over the. veins of govern- 
ment to the super-organic control of a ruiancial hierarchy, .suti- 
[Kiried by an uncriticlzable oligarchy of well-tamcil privati 
seivants, but ruthless public maatera, it ia a philosophy imligemnn 
to any state timt is deiiieaied to maximum productivity, wtmtlai 
from choice or necessity. The presauro of [wst-war finaneml 
problems on the continent of Europe threatens to staluce hard- 
piessed states away from the luxury of liberalism.-- tin* jiro- 
tection of a free public opinion. Thai means the, end of res|Mm- 
sible. government anrl a rot.urn to the days t,hat made jmdcBtats 

1924 of t)K! Pasciat urotaXoainrw tlioir n'Uititmn to the Hunra f*um 
fnfrtinie.. Profesaor Salvrmijii, howpwr, nftributr's cmUrol to Iho i(ulitnrmtf« 
rather tlian to the bankers, See The T'eneini IHrtatftrship in. Itnlv- 

It, 11, ItobertHon’s The (lontrol of ImUtatry is a little claHsic of ('(Mtnomtr 
i^t'csition piirticubirly buswi ujioji Kaiflish fondiOous. See jUko A, (>. 1‘igoii. 
fUtonomins of Welfare, and Marshairs classic, In<lnatrp and Trade (edition 

of l!n&). 

In the United States, Professor W, Z. Kiplcy has more than (met; ansctticd 
the hectic "bull’’ movement of the stock market by his published atmlyscs 
of the <lnnfters of non-votinj? stock control and the intcreistini? devices of 
holding: and manaBinf; companies by the stock inaiiipiilatora and certain types 
of investment bankers. See Main iftreei and Wall Wireef, Introduction. 
Professor llipley also offers some remedisB, which critics rarely bother to 
do in these days. 
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nccffleary. If the expcnment fails economically, the power of 
control is gone, even the power of protest. Fascism becomes 
the only judge of its own success, so long as it can satisfy its 
militia of mercenaries. 

That this is ultimately a short-sighted policy, even for finan- 
<]crs as a class, frequently does not impress the pragmatically 
minded. They want “results”, results that they can see at 
once: and social “discipline”, trains running on time and fac- 
tories actually at work are such results. It does not appear to 
them worth considering, even if it be true, that the best disci- 
pline can only be maintained in the long run by enlisting the 
consent of those under discipline. Consent that is free must have 
the right to think itself out through public criticism, and the 
right to enforce that criticism tlirough constitutional responsi- 
bility, Consent that ia forced to conform (though it may not 
]irotcst) can be bottled up— -for a time. But unless industrial- 
ism has changed the hearts of men radically, few nations can 
be reduced for long to this slave morality. To cork them up by 
Fascist methods is to invite ultimate explosion. What Fascist 
methodB arc doing is to render Communism a long-run aid. To 
lose respect for revolution because one has seen the backs of 
1 evolutionists and because there is an appearance of tranquillity, 
IS simply to ignore history. Revolution is too many-headed a 
monster to tarnc by the bastinado method, or even by the added 
refinomont of castor-oil’ 

Those who urge the organic and anti- democratic state of eco- 
nomic solidarity base their claims upon two grounds: the first 
m that any attempt to elicit the popular will by ballot-box 
methods is vitiated by the rationalistic hypothesis of popular 
sovereignty. The second is that only organic government is 

( fficient. _ . . . „ 

“To speak of a sovereign people is to utter a tragic ]est, says 

Mussolini. Government is always by the few. Under demo- 
ci atic methods, it is a government by demagogues or by hirelings, 
and it is in either case not government for the people but mis- 
government of the people. Get a devoted and efficient dictator, 
who will rise to his position in Fascism through the will to 

“ For ft fttatment of the ideal possibilities of a itm world of labor see 
pelisJe Burns, mioiophy of Labor. 
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govern and the “struggle of eapabilitica'’. Then <Io what lio sayh 
without question or murnmr, if you wish for econojiiie aulvation 
Otherwise your Phantom Public is called upon, like the gods 
of old, to save you from natural diaastcr—and it has no magic 

A, Public Opinion and tiiid PiwNr'OM Putmu; 

Now there ie little nee in disputing some of the real truths 
stated, although they do not imply Fascism as a permanent 
remedy. In the United States there has been an almost inyslic 
belief in the value of mere “publicity”. Public opinion cannot 
act executively, as Mr, Walter Lippmann has finally concluded 
The range of decision is so great that even a small and cornp.ict 
group of individuals like a cabinet has infinite difficulty in bring- 
ing unified decision to bear upon them. Mr, Tdoycl (kiorge pul 
It during tlio m et armis period: “You can not make war will) 
a Sanhedrin.” And he proceeded to cut Iiis inner War Uabimt 
down to five. Nor can there be any reality in the concetttion of 
a general will oiierative over the vast range of legislative de< i- 
fiione, certainly still loss in the complex business of judicutl 
determination of legality. Even Rousseau Umitod his genet al 
will to a small city sttvte. Mr. Lippmann’s conclusion is tlmt this 
whole wtiy of thinking of public opinion IrioK to grapple with a 
ghost, although,, aside from its rationalism, it is Homewhnt hkc 
his earlier own way of thinking of Public Opinion (ua rhV/iA, 
“pictures in the mind” or “stereotypes”) brought to bear by indi- 
viduals on all large issues. The only possibility of a real con- 
sensus in opinion in a large political community is one thai 
demands only that “a settled rule” be applied in all acts of 
government, and to the solution of all social “problems”. In 
other words, public opinion can only be valid to enforce cmi- 

** Tha Phmtom Puhlia, a levwion of his pr^vlouR views as to the 
bilitics of an educated pvihUc opinion, Riven in PuWio Opinion, Bee in The 
Phantom Pnhtie on executive activity, canecSally Chaptora III and IV. Mr 
Lippmann’0 change of heart is especially iiueioating in view of the fact 
that his Preface of Politiet was widely hailed as the manifesto of pragmatic 
anti-intellcGUialism in American political thinking, llis idea of puhho 
Opinion in the work, of that nomo was. ns has been wtHcly remarked, the 
notion of “private opinions on public queations”. Some reflection on the 
limitations of this anti-intclketuaUstic conception have appamitly led him 
to a restatement of imblic opinion simply ns the equivalent of constitutional 
morality. Both of these coneeutions mlas the nnuire of the real public 
opinion which President Lowell has soundly analysed in hia daswlc work 
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stitutional activity upon social groups in conflict. It can estab- 
lish an equilibrium that forces settlement by consent. It can. not 
intervene on the intrinsic merits of the situation;, because ss an 
out.sider it is "exiiernal” to them. 

The pragmatic answer of Mussolini to this chastened statement 
of dcmocTatic function would be simply that there are no settled 
rules. The times arc in flux. A mandate must be unconditional 
Any attempt on the part of the public to demand settled rules 
1 cally implies ignorant intervention, usually that of conservative 
traditionalism. Rules are changing, and must change perpetually 
Settlements tliat wait for consent are never made. One must 
decide and command — and enforce obedience. 

Naturally the coorganic theory of the state is sympathetic 
to Mr. lupiimann’s point of view, because it maintains that the 
rules of social conduct, even in changing, do not leap out of 
their skins. Constitutional continuity, through a mandate to 
responsible political leaders, is a surer way of social progress 
(ban tlic saltatory reconstruction of Mussolini, although the 
latter may be necessary where the former is not available. And 
It is worth remarking that Fascism, in becoming organic, has 
more and more accepted the necessity of settled social institu- 
tionsj although it has denied the validity of public opinion to 
paH,? judgment on their change or development. 

It is obviously where rules are challenged as “defective’',^* 
to use Mr. Lippmann’s terminology, that it is impossible for the 
public to keep hands off or even to establish ‘'an equilibrium 
that will force a settlement by consent among the combatants 
‘-■as he counsels opinion to do in cases where the settled rule 
IS not challenged. The equilibrium of the old rule is not adequate, 
og., to the settlement of industrial issues where communism 
demands its change. It is the constitution itself that is m ques- 
tion, just as it was when the Dred Scott constitutional decision 
brought the issue of the extension of slavery to Civil ^ar. 

What Mussolini has said, with justice, is that where the basis 
of public opinion is shattered by a fundamental divergence, 
the issue is one of force. That is certainly the ease where com- 
munism becomes revolutionary and powerful enough to dety 

M cihap. XI. Of. John Dewey’s just published The Public and TU 
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thci oapitalisticiilly organiacd confititisRonal atatc. Byt wluit 
Mussolini gons on to t^ay is only jnstifiablo in jnirtif.ulav bri'ak- 
(lowns: he holds that democracy is not, tindor the conditions of 
modern industrialism, an aduquatc conduit for flcudiil forces; tii it 
the chnnKo of rules noocssHrily implies a clioi(‘,c boiwoen com- 
nuinisni and Tascisin. 

it is evident, however, that if this is not to he true there innsl 
be a public opinion, capable of expressing its merits on general 
issues that are cither acute and universally important, like war, 
or chronic and annoying, like coal and railway strikes. On sudi 
issues there develops a public opinion that is not ghostly but 
real. What is the possibility of creating such an opinion? If 
it can not exist, Mussolini, and not Mr. Li]ipniiHnn and his brother 
editors, will decide what jiooplc hIuiU accept as sctthal rules or 
will change the rules to malcT: There, is no use fur the fjahour 
Party in England to ufipeal to the ck^ctorat'C on an iKsiu: like 
natlonallijatiot) of coal nunoa because such issues are "exteruar’ 
to the public and can not be filtered to it. 

Mr. Liiipnuimi’s pessimism avisos from the assuinpti(in that 
“Fducaiion for ditizensliip’' expects somehow to ermUe an omm- 
(ompelent cili^jen. Some sorts of education, usually hailed as 
"for eitiizienship", obviously have a mystic faith in such .a mylh 
Mr. Ldipniann hiiu.sclf has neither faith in the imlividuars 
capacity nor in the capacity of collective groups of individual 
to achieve effective purpose. I believe it is because he ims~ 
interprets the nature of the grouj) activity whicli depends upon 
individual pc:rsonaIily but which roagnifics and educates and 
makes the individual effective in manifold <lcgrce. Like Duguit 
and the rest of our positivistic anti-intcllcctuaUsts, he holds that 
gioups (including the nation) are abBtractions, not roaliticB; al- 
though, like them also, he admits that groups arc the basis of 
modern social organisation and social conflict. He is so struck 
with the "deep pluralism” of individual and of flooioty, that he 
says "Society is not the name of a thing, hut the name of all 
the adjustments between individuals in their things; it is the 
individual who thinks, not the collective mind; it is the painter 
who paints, not the artistic spirit of the ago; it is the soldiers 
who fight and are killed, not the nation.”’'® 

^Phantom PvhKr., i). 172. 
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But, as we have seen in examining the co-organic nature of 
gioups, the individual in the group is a different individual from 
this atomistic concept. If he thinks, and not the collective mind, 
his thinking must be colored, moulded, and limited by the group 
life which he shares; as an artist he derives inspiration and 
technique from a group and a tradition, as the history of art 
abundantly shows; as a soldier he dies not for himself but for 
the nation which has helped to produce him, the citizen. 

As a citizen, therefore, although he is not individually adequate 
to its problems, he is a member of a co-organic state: he acts 
within and upon a rich variety of associational life. As leader 
or follower, he shapes in various degrees the attitude of these 
groups. As a member of a political party, in particular, he shares 
in the formation of party programs by the filtering processes 
of representative government. Elis function is more negative 
than positive; ho protests more than he projects; he is not 
atomistioally adequate. But he may be raised by the education 
of his co-organized activity to effective citizenship, tlirough 
learning to throw his •weight effectively behind the leaders whom 
he critically supports. The public opinion of the nation will re- 
flect this composite focus tlirough the resolution of all the foci 
brought to bear with varying intensity by different groups. Public 
opinion is therefore real because it is composed, not atomistically 
as an aggregate of isolated individuals, nor organically through 
a super-jicrsonality, but co-organically through the constitutional 
integration of many groups. Representative government and 
the party system still seem about the best method of evoking 
this active focus of group ideas. An adequate party system^ is 
responsive to group needs and group leadership without being 
at the mercy of an organized interest group. In the modern 
state this demands a centering of final responsibility m parties 
lb is Mr. Lippmann's unwillingness to concede anything of 
reality to this co-organic filtration of purpose through the utiliza- 
tion of democratic leadership and constitutional divisions of 
power to conform to the area of purpose federally affected, that 
lies back of this cry of despair against majority rule. If majority 
rule is not institutionally filtered and federally restrained by 
constitutional morality, he is quite right in attacking it as an 
impossible demand upon public opinion to register itself auto- 
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mntieally by merely counting hcmlfi. Tliat ih the frmlt of the 
mitiutivc and referendumj uaed indiacrhninaiely for al! aorte of 
iSBUes. 

‘'A vote," aaya Mr, Lippmann, "ia a promiae of aupport. 11 ih 
a way of Haying: T am lined up witli thcnc men on thin aide. I 
enlist with them. I will follow. I will buy. I will boycott. I 
will strike. I applaud. I jeer. The force I can exert ig placed 
here, not there.” 

But what Mr. Lippmann does not allow for is the purposive 
element of each choice, and of the total grounds for partisan” 
ship. It is true that “the action of a group ia the inobilissation 
of the force it possesses", but it can not mobilize or possess foice 
without satisfying the critical demands of its members. Its 
members are not perhaps as critical as Mr. Lippmann. Neither 
;uc its actions so reasoned as his, perhaps. But its nierobers m 
following leaders, in applauding and jeering, exercise the saina 
prerogative of choice; nnil in that soiwc the public does nhau 
m "scilecting the. candidate”, “writing tlie platform”, (dc. 

Mr. Lippmann really recogniacs that this constitutional mo- 
lality iuiplic.4 u powerfully active national culture. “'I’hc Ins 
may have favored certfiin manufacturing intercsla; Ihc Guis 
may favor agricultural intercsta. But even those differing ten- 
dencies arc very small as compared with f.lu: immense area of 
.igrccment, OHtabli.shed habit and unavoidable necessity. In fad 
one might say that a nation is politically stable when nothing of 
radical consequence is determined by ita electiona.” 

But what are wc to do where problems arc disturbing ami 
where alternative solutions of the greatest importance must be 
chosen, as they must in England? Mr. Lippmann intorprds 
satisfactory adjustment to mean the absence of outcry and effec- 
tive opposition. On that basis the Republican Party in thi', 
country could justify Harding's regime as long as it “got by", It 
IS valuable, and in thorough accord with our tlieory of constitu- 
tional sovereignty to insist upon the virtue of constitutional 
morality. But the focus of opinion on problems depends to a 
large degree upon the effectiveness of editors like Mr. Lippmann 
and upon propagandist groups and parties, who air public prob- 
lems. Otherwise the galled jade may wince in vain; for the 


“ Phantom Puhtk-, p. 57 , 


« md., p. 128 , 
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public withers go unwrung. Opinion organized thrortgli interest 
groups, through parties and groups of publicists who make them- 
selves felt, depends upon the ability of leaders to bring a satis- 
factory percentage of national issues within the range of John 
Cjitizen s eoniprebcnsion, and to impose a public policy toward 
them tlmt "hangs together” in the face of events. John Citizen 
Can, not lun these affairs himself. Lut as a member of many 
groups, be takes attitudes that count. And education can raise 
the level of his effectiveness by making him critical of his values 
and armed against stampede by slogans or by the perversion 
of his instincts of fear, or by similar familiar manipulations of 
"pubiic” opinion. 

Times of economic stress under conflicting social philosophies 
may rend constitutionalism to its core. Mr. Lippmann’s own 
formal tost for judging the "new rule” which comes with the 
uccoasity of constitutional amendments implies that public opin- 
ion must always bo united by constitutional morality. But the 
iMsue may shatter that unity. "To judge a new rule the tests 
are throe: does it provide for its own clarification? for its own 
amendment by consent? for due notice that amendments will be 
proposed? The tests are designed for use in judging the prospects 
of a settlement not by its substance but by its procedure. A 
leform whicli satisfies these tests is normally entitled to public 
support.” 

As a sound maxim of constitutional morality, the tests for 
amending constitutions are excellent. But as a test of the con- 
sequences of concrete proposals for change its value is purely 
negative. It outlines some methods of settlement that would rule 
out the Fascist solution where constitutionalism is cherished 
ra(»re than any of the different interests that produce the con- 
flict. Where the consideration of the intrinsic value of the pro- 
posed change is concerned, however, it offers a procedural device 
as a test of the merits of a concrete measure — a queerly intellec- 
tualistic proposal from a pragmatist. Shall England, for in- 
stance, accept nationalization of industry as a policy simply 
because it is proposed in such a way as to conform to these 
testa? Or shall we revoke in the United States, through a con- 
stitutional amendment, the Supreme Court’s finality of decision 

“ fUd,. II. laS. John Dewey, TJie FuUio and Its Prollms, takes a differ- 
ent view. 
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fts to i-lie constibutiionality of oongresfiioniil aoiy, «oi)jxkKin};; t,h(‘HO 
iRhUCK to Jiavo biKionio vital eiwmpih to be '‘problenif^"? It is 
obvious t.liat the wittiloincnt of iksuoh wUioh (Uanaiul i.ho change 
of a settled nik;, because of n chalU'eso to I hat. rule, must be 
made by ^‘judf'iiig tlie in'OspocbH of a settlemout . . . by its 
subataueo” — coutrary to Mr. Lipjmijuui's view of the limits of 
public opinion. 

What, then, is the true, function of public opinion? Mussohm 
says; to support its masters. Mr. Lippmanu says; to hold the 
ring for social contestants. But I imagine that tiio constitutional 
state must view both methods as only partial solutions. The 
function of opinion is to organize purpose. The party system 
under the Rtiniulus of the press and of interest-groups is it.s prop! i 
vihUde for a workable, jirogram, and represtuitatsvo j^ovt^nmumt 
its tuachinery. A party is licld respousibh! on its gmu'ral record 
tested by the way its cotiscquenees fU, ilu; duiuiuaut. way oi 
flunking in (he stnio. It. is warned in luirticulnr arts by juess 
and propagandist utterance. It must convince a eonstitutiomd 
majority that it is the better olioiee of alternatives, vvliieh mav 
both bc! regarded as jiariial evils, bnl. which do all'ord a yelucle 
foi social protest and reform. Public cipinbn Is that resultant 
of nil active opinions that gels itself acceided as binding, in 
President Lowell’s words, on tho minority as well as tlic- tna- 
joiily, Tt depends ujion constitutional morality >■ which ts what 
Mr, Lippinaun now calls "public opifii(m'’'-but it is not so fuiuhi- 
mental as consiitutionnl morality. Public opinion can change 
ihmgs within its sphere by a h'gislativc majorit.y. 'Fo cliange 
tho constitutional ha.sis for registering opinion should and docs 
require more nearly uuatiinuma couHeiit. 

Here, however, w face tlu' mo.st serious charge brought, against 
democratic control It is intercBting t.hat it is a charge made 
most determinedly by t.hosc editorialists cjctraordiuaiy of The 
Saturday Evening Pod who have sung the praises of Fascism 
Democratic control through party goviirnment and the ngeiu-y of 
a constitutionally settled majority is not a fact, tho charge goes, 
so long as propagandist associations, multiplying the volume of 
their outcry by all the devices of "loud speakers” known to pro- 

" Sec the artidftfi of Kennpt.h ttoberta and Elchard Washbnrn ObUd. 
2'he Saturday Evming Pofi, 'l&25*19!iff-1927. 



CONSTITUTIONALISM 


459 


feasional “organizers”, can intiimdate legislators into thinking 
ihat they hear the rumblings of the popular voice, their master. 
Add to this the disproportionate weight attaching to “bloc” 
methods in legislative assemblies and you get government by 
higiily organized minorities, just, as much as you do under 
Fascism, The difference is that these minorities use representa- 
tive government to further their sectional or group interests, 
whereas Fascism thinks only of national interests (as inter- 
preted, of course, by its benevolent autocracy). 

It is indubitably true that the absence of a strong party sys- 
tem, caused by electoral devices such as Proportional Bepresenta- 
tion and by a political temperament that prefers to split into an 
endless and fissiparous grouping about minor differences of politi- 
cal belief, can bring about parliamentary impotence.^® It is 
also true that a federal government even where as in Canada 
and Australia it is also parliamentary government, almost inevi- 
tably makCiS for an increase in particularism and log-rolling, 
and the formation of blocs of economic interests. Occupational 
or functional representation aimed at displacing territorial repre- 
sentation. would, I believe, tend to increase this trend.* ^ 

Really, however, the situation is not so black as it is usually 
liainted— ■even on the continent. The diSerences of interests are 
inevitable. Public opinion is not a general will. It is not even 
a consensus of purpose except as to the constitutional rules under 
which the game must be played out. What happens under repre- 
sentative government is simply this: the conflicting interests m 


* What is ordinarilr merely an annoyinx feature of parliamentary methods, 
their cUlftUuT attitude to'ward financial issues, can under the_ stress of class 
war itud isocial conflict become a breakdown for lack of decisive and swift 
action. Dr. Bonn paint.s a graphic picture : -Moreovep the preponderance 
of economic interests has brought about a state o£ afiairs oi parliamenta^ 
deadlock. The interests of the working classes and _ the interests of the 
capitaUsts are facing each, other. No permauent majority can be ™’rmed, 
uiid us uo neemanent homogeneous majority is available there really is a 
deadlock. The government is paralysed. • . . Nothing happens for the par 
liamentariaus, supported by the bureaucrats, have learned only the art oi 
how to S akloi not how to bring it about. ... The nations are ^saoJved 
into economic fragments fighting each other Utterly in a purposeless 
nomic struggle. They are in danger of losing their national consciousness 

convincing critique of both occupational and of proportional 
repwentatfou under a parliamentary system, with " respon« 

to a mnsfo jiopular chamber by Mr. H. J. baski, A Qrmnwar of Pofatw*, 
pp. 84 £E- and 315 fC. 
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a coinmuiiity are forced to seek a political solution iustesul of <aic 
based upon bnee. It is Idle to ^jxjioet groupn uot fo wick speci'd 
privilogeH.“* But is it not better to make them limit their scan h 
through restricting the poMHibilitiw of sctt.lenic’tit. i.(i conslituiional 
acLioir, in which public irupiiry anidopen confrontation of iutcrcstM 
bring about resistance by Hic community of gnuips to exploitation 
by any one group? Does not this mean a real influeinu; hy public- 
opinion? Or do the opposing methods — pluralistic group compe- 
tition in an impotent state, or Euacist reduction of all groups to 
rule by one — afford more hope of a happy combination of organic 
stability with the free play of purpose? 

Those who bewail the blocs of a sectional nature in our own 
federal legislature usually mean simply that they would like a 
highly protected industrial East to bo left to the peaceful ex- 
ploitation of a farming minority in the West and South. South 
and West apparently cannot agree on a porinanent polilic-al 
coalition which would unite them into a party. West wanls 
‘’Bpociul privilege all aroun<l’’; South until rectnitly ecaild not 
see that tluu-c ought to be so raatiy “spocial” privileges, having 
usually had less jios.sibility than the i^last for tariff privilege-!, 
being chiefly an exporter of cotlon and raw materialK, Now, 
however, the South is bound to foci the wpmlly .solid privilogo-i 
accorded to the new and largely mdustrialiKcd South. 

Regardless of the economic morits of the “M'cNary-Hnugen- 
ism” which temporarily united West and Soulh—and t,lu-y are, 
aside from a probably temporary dependence of agriculture upon 
the export market, not far from a par with excossivc protectionism 
in industry -—bloc methods have not disruptoil the republic noi 
defeated really essential legislation. They possibly afford a 
warning which the Republican party cannot much longer ignore, 

“The best exa-mples ia general form o£ realinUc analyses of iejcislaUve 
acts arc Bentley’s TA<j fVoceM of Oovtirnment and Haynes’ ifochil /’olttirn 
in the United iVtotea. ProfesHor A. N. IIolcomfjt-’H elaastc intei-pretatlon of 
The UoUHoal Partien of To-Jfay Las been a«i>pleJnented by imrtiealftr etudlea 
like Stuart Rice’s Farmorx md IVor-fcera iw Politics, and SenaUu- Atlhtir 
Oapper’s The Farm Bloc in Oomrees, and by K. P. Ilcrrlnf;, The Mepresenta^ 
tion of Ori/an{s!ed Groups in Washin/rton^ 

“For the uftual lioatik analysis see the Pre.sident’s Veto Mi-ssoge— '/'A« 
United States PoiEy, February 2tl, 1927. But see also the earlier Report of 
Sir Josiah Stamp rendered at the request of Vieo-President Pawea, who 
seems inclined to champion the farmerH— -no doiibt beeansa he is (fcnulnely 
impressed by the tremendou.s number of contemporary aniaU bank faiJurea 
m the West, and the alarming: drift of farm popuiation to the cities. 
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thab the Republican West must share Republican spoils; and 
that the country really faces a serious problem in the passing 
of the independent farmer. They simply force consideration of 
minority interests within a great party. If they win a majority 
it is because party lines have ceased to represent real cleavage 
or leadership has afforded no alternative policy, and probably 
also because many doubtful votes secretly counted upon a. veto 
The fact seems to be that a politically minded people finds 
means through representative government to get all sides of 
questions, economic and moral, considered and reconsidered 
Procedural limitations including all types of closure are necessary 
to the plethoric lower chambers of modern states.^* But they 
must not be drawn so tight as to make the legislature the rubber 
stamp of the caucus. Government must have the flexibility to 
tighten or relax control as the area of community involved is 
vital or non-vital The bloc system, on the record of the past 
Congress, seems to have introduced a valuable flexibility into 
our party system without destroying its essential strength. The 
way to destroy that strength, infallibly, is to try to tighten up 
control in order to stifle political outcry from minorities. Mr 
Cooliclge was canny enough as a politician to understand that 
clearly. He permitted the outcry to cry itself out, and then 
vetoed the result. 

But the existence of blocs, and of powerful lobbyists and propa- 
gandist organizations do indicate the intrusion upon the political 
sphere of group opinions, of group interests impinging at every 
point upon the unfortunate legislator of these times. He can 
never entirely duck ultimate decisions. That is his job. He can, 
however, be rendered helpless by the fanatical opposition of 
associations organized about some one single interest who knife 
a representative for opposition to their program no matter how 
good the rest of his record. It is the job of citizenship and of an 
enlightened press to evaluate a representative’s service as well 
UB a party’s, on his whole record— not on a single minor issue. 
This is particularly true where we have not the device of general 


** See. Brvee’s Modern Oemoaracies, Chapter on “The BecUne of Modern 
Ij««islntnrce” ; and H. Finer, RepreaenUUve Government and a Porltament 

Robert Lnce: ® 

Marriott's rather cursory Meohantem of the Modern State, - vois. 
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elections to decide crucial ]niblic issues. Public opinion, (jpei- 
ating thnmgh elective luachincry, CfUiOot. escape (Iboiigb it, may 
badly perform) this evaluative function in each clodivo art a 
Ijct Mr. Lippnumn bowiiil it as a phantom if he will. His wlmle 
editoi’ial career is aimed at making that ghost walk-” ami walk 
righteously. The “education for tiitizenship’' which lu' regaials as 
monstrous must bo itself educated into an adequate, method. 

Happily leadership of opinion is a fact. We do not entirely 
depend upon the intelligence of the average citizen to judge the 
complex issues with which his representatives are confronted 
We depend upon the effectiveness of well-led groups. We depend 
upon that “education for citizen, ship” which Mr. Thppnuum so 
contemns, in order to get the mciubors of those groups to judge 
the character of the results of governmental acts, and to diaiin- 
guish the falser protihets from the truer, iwen if we dt'spnir of an 
absolute answer to Pontius Pilate's question in matiers political 

Political scientists liaxm with general accord accept e<l one 
maxim: "The more simple the imnehinttry of (hmuicratie con- 
trol, the more effectively it, can be excreisetl.” As a. maxim this 
IS probably as true as any other. But t he ussumption gc'uerallv 
made by the advoculos of the “sliort ballot,” that deinncraciiis eiin 
best assure control of modern governments through ('enb'rmg 
their efforts on the selection of a responsible executive with 
plenary powers over the whole adimnistrntion is sometimes us( d 
to excuse local electorates from carefully wat.ching their legts- 
lativc representatives. There ia a real question as to whether 
following tho Homan prctiedcnt of Hcparat,i'ng powers and then 
relying on the jiopular tribunes may not lead us to Osesari'^m 
Parliamentary indirection of representative contrfd often escapes 
this danger. Reliance upon the executive is too often the old 
“We-want-thc-nuin-not-thc-prograro” attitude that means the 
end of active public opinion.®'’ 

“H. J. Ford’s liepresentafive Oovcrmmnt is one of the inost inWretitaa; 
Htudies and adequate- criticisms of this tendcnc.r, WcHtdraw NVilson tn tua 
earlier works, particularly in Coftg>‘<ts»ioml Qovernnumt, felt the need fur 
an extra-constitutional parliamcntarimation of the rhie of American tucccu- 
tnes, particularly iho Presidctil. IVhile it is true that a Hfroaff fiovernur 
frequently earrins his points, he does ao despite the unwieldy technique ot 
our separation of powers in the i?ttatrt jcovernments, 

A radical proposal for reoonstrmrtiJng our system Is to be found in W. Mac- 
Donald, A JVeo> (JonftUluUon for (t Hew America. 
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There is this reason for believing that in the State Governments 
and even more in the city governments of the United States we 
have ^followed the wrong institutional path in taking over the 
colonial practice and the revolutionary dogma of a separation of 
powers. The Jacksonian period of our pioneer democracy fas- 
tened the emphasis on the executive firmly upon us. The result 
has been to weaken the development of real issues for the formu- 
lation of state-wide opinions, and the fastening of state political 
parties as illogical appendages to the national parties. Further- 
more the existence of two chambers in state and even city govern- 
ments has added another useless reduplication and a positively 
vicious means of escaping the assumption of political responsi- 
bility. There is small doubt that bloc methods and pressure by 
propagandist, lobbyist, and interest groups is more felt and less 
easily brought under party programs in the States of the United 
States than in the provinces of Canada or the States of Aus- 
tialia.** There is a much smaller importance attached to the 
Lobby in tlicse Dominions. It exists, no doubt, but it exists as 
an outlaw and not on open sufferance. The legislative body offer-j 
an opening to a political career toward an executive begm- 
lung—say as a mayor or as a member of the governor’s “offi- 
tial family”. Our public men are less public and our lobbies more 
powerful for the lack of centralizing both executive responsibility 
and political control ultimately in the legislature. The perpetual 
condition of a governor and his legislature at loggerheads is not 
conducive to a coordinated program. 

A comparison between our elaborately checked and balanced 
and politically irresponsible municipal systems with the sim- 
jilicity of council-controlled municipalities upon the continent 
of Europe and particularly in England, is a source of constant 
humiliation to those who study political institutions scientifically 
In order for any community to achieve a co-organic political life 

* This very important fact seems to have escaped the notice of our enthu 
Blasts for "majortty” government who still believe in the separation of 
powers — such as E. W. Child and the other popularisers of party regu 
larity and anti-bloc activities. Lobbies are less effective in the British 
nyateia for two reasons; (1) more effective concentration of responsibility 
for a legislative program in the party leaders in parliament with a conse 
Quent strengthening of party discipline and power, (2) more effective com- 
mittee investigations aided by the available eipertness of a civil service 
in liaison with the legislature. 
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its internal atnicturo nuiat be aetentificiilly ndjuntod t.o w.c.iuc 
responsible eontrol and at t,he Btunc time make possible admm- 
istrative exports. Tbc board of dirretorfi itlea must be for ilmt 
roasem imported into our goveraing procesMes. 

To examine eoncreto quostionw of oiTeetive Hoeial structure in 
the light of the context and t!ie values to be realized through 
organization is a genuinely pragmatic task. But a political 
pragmatism that takes into account the co-orgauic character of 
grou} 3 s will examine purjioses aa well as proaont facts. Its method 
in fact-finding and questions of technique must be scientific so 
far as objectivity is concerned. But its ethical jiostii bates must 
transcend those of romanticism and of instrumentalism in assert- 
ing the ultimate value of moral peraonality in individuals, and 
the necessity of a social structure that will protect it, 

B. Piuomai’k; Jujus entinKNen in 'niw Unitjitd HrATiiiri: Dkan 
Peumn AND JuSTIOfi IIoiiMBH 

In this way we come hack to the really fruitful part, of James’ 
doctrini;, a [mrt not original witli pragimdisni, but as old as the 
tealisfc spirit in philosofiliy; the Dmkwitiel of experience, he 
uhnitticd/’' 'hire now a iiart of the very atruct.iire of our mind 
We cannot play fast and loose with them. No experience can 
upset them. On tlie contrary, they apperccive twery experience 
and assign it to its place. 

“To what effect? That we may the better foresee the course 
of our experience, communicate with one another, and steer our 
lives by rule. Also that wo may have a cleaner, clearer, more 
inclusive mental view.” 

Pragmatism, tlms rid of its anti-intelleetualist bias, is the 
spirit of the living law. For in politics, as in all life, wc have 
great need of the willingness to meperiment and to profit by our 
experience. So long as Instrumentalism, too, remains normative 
and purposive, instead of descriptive and positivistic, it can 
serve us well. How well, indeed, the jurisprudence of Dean 
Pound and the decisions of Justice Holmes have proved. 

Dean Pound has phrased his own pragmatic criterion thus: 

^ Paper* on PMlonophy, '‘ITiiniijniKm and Trnrli,'* p. 224 (Elcpry" 
mm ed.). 
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The moral criterion by which to try social institutions and 
political measures may be summed up as follows: the test is 
whether a given custom or law sets free individual capacities in 
such a way as to make them available for the development of 
the general happiness or the common good. The formula states 
the test with the emphasis falling upon the side of the individual 
It may be stated from the side of associated life as follows; the 
test is whether the general, the public, organization and order 
are promoted in such a way as to equalize opportunity for all.” 
He adds that the ^interests of personality” are recognized and 
defined, not created by law. “There is so much truth in the old 
theories of natural rights.” 

This is a different pragmatism from that pragmatic function- 
alism represented by De Maeztu, e.g., “Rights do not rise from 
personality. This idea is mystic and unnecessary. Rights arise 
primarily from the relation of the associated with the thing that 
associates them. . . The pragmatism of Dean Pound is 
really a sort of critical Social Utilitarianism, as he would, him- 
holf, be the first to say. The same thing is perhaps true of the 
olhioal atiitvde of pragmatism in James and in Dewey, distin- 
guished from their ethical theory. Professor R. B. Perry has 
said of them: “The instrumentalists, like many radical theorists, 
lire protected against themselves by their adherence to the 
tiaditional idea of collective human happiness, but in principle 
they are open to the same charge as that which may be brought 
against the more revolutionary exponents of irrationalism. They 
encourage the view that it does not make so much difference 
where man is going, as long as he is on his way.” 

It is this same traditional principle which prevents the consti- 
tutional decisions of Mr. Justice Holmes from expressing in fact 
that hard gospel of survivalism which he has expounded at times 
in theory: “I used to say when I was young,” he says in a de- 
lightful essay on “Natm-al Law”,®^ “that truth was the majority 
vote of that nation which could lick all others . . . and I think 

*'This moral criterion he quotes from Dewey and Tufts, Ethics (pp, 482- 
482). The quotation is taken from an article in H. L. R. 28, pp. 343-344 

^ Authority, Liherty and Function, p, 250. 

"" 7'he Present Oonfliot of Tdmls, p. 347. 

Is. R... XXX il. pp. 40 ff. Eeprinted hi (rolleoted Legal Papers 

p 310. 
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that statement was correct in ao far aa it implietl that our test 
of truth is ti reference to oitlier a present or an imagim-d future 
majority in favor of our view. If, as 1 have .suggeated elsewhere, 
the truth may be defined as the system of my (intellectual) limi- 
iarions, what giyes it its objectivity is the fact that 1 find my 
fallow man to a greater or a less extent (never wholly) subject 
to the same Can^t Helps, , . 

This is a true pragmatic ultimacy of values, and Judge 
Holmes clinches the matter by saying, “Deep-seated beliefs can 
not be argued about — ^you can not argue a man into liking a 
glass of beer — and therefore when differences are sufficiently far 
reaching, wc try to kill the other man rather than let him have 
his way.'’ Ae against those who believe in Natural Law, then, 
he urges that there are no a-priori moral obligations generally 
recognizable; “Tl'hc jurists who boUeve in nat.ural law seem to 
me to be in tluifc na'ivc state of mind that accepts whut has been 
familiar and accepted by them and their neighbors as something 
that must bo aceelitcd by all men everywhere . . , the qur>«(iou 
lomainH as to f.hc o\mhi of natural law.” And it is Deweyh 
morality of social imiiosition at which lie logically arrives. “I 
SCO no a-prtori duty to live witli others and in t.hat way, but 
simply what 1, must do if I wish to remain alive. If 1 do live with 
others they tell me that I must do and abstain from doing certain 
things or they will put the screws on mo. . . . t liclit'Vo that they 
will, and being of the same mind as to their conduct, I not only 
accept the rules, but come in time to accept them with sympathy 
and emotional satisfaction, and begin to talk about duties and 
rights.” This is not juridical realism in the mouth of a theorist 
hko M. Duguit. It is the pronouncement of one of the most 
influential justices of the Supremo Court of the United StatcB 
If he really decided case.'i on tide moral basis, it would be 
echoed in decisions where pragmati.Hm assumca the most imme- 
diate and far-reaching consequences. It is Justice Hohnoa who 
says: "But for legal purposes law is only the hypostawia of a 
prophecy— the imagination of a substance supporting the fact 
that the public force will be brought to bear upon those who do 
things said to contravene it, just as we talk of the force of gravi- 
tation accounting for the conduct of bodies in space ... but 
that does not seem to me the same thing as the supposed a-pman 
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discernment of a duty or the assertion of a pre-existing right, A. 
dog will fight for his bone.” 

It is with this psychological background, very similar to that 
remarked in M. Duguit, that a Supreme Court Justice says he 
approaches the problems of “controlling” the legislation aimed 
at settling the “dog-fight" between “Capital and Labor” over 
their eternal bone of contention. Mr. Laski, who can say “More- 
over, it is not greatness of purpose that seems important so much 
as the capacity to secure intensity of affection. This ... is 
surely the attitude of those who resist the state,” naturally finds 
great comfort in the decisions of Justice Holmes.*® 

Mr. Felix Frankfurter has analyzed “The Constitutional 
Opinions of Justice Holmes” to show the pragmatic fruits of 
this attitude; “In all the variety of cases the opinions of Mr 
Justice Holmes show the same realism, the same refusal to defeat 
life by formal logic, the same regard for local needs and habits, 
the same deference to local knowledge. He recognizes that 
government necessarily means experimentation, and while the 
very essence of constitutional limitationB is to confine the area 
of experimentation, the limitations are not self-defining, and 
they were intended to permit government.” And there really 
IS this admirable quality in Justice Holmes’ opinions. In the 
famous Lochner v. New York case ** his dissenting opinion went 
far toward making good lus declaration that “The Fourteenth 
Amendment does not enact Mr. Herbert Spencer’s Social Statics”, 
by showing the developing context within which rights must be 
interpreted. But the very Kantian morality at which he has 
poked pragmatic fun, is implied in his philosophy of the law, and 
really underlies his decisions to a far greater degree than Sur- 
vivalist ethics and the Fear-Theory. Let Mr. Laski take note 
of his dissenting opinion holding that congress bad the power to 
legislate in regard to industrial relations on inter-state railways 
as a means of securing industrial peace in order to see what 
store he sets by state-purpose. Justice Holmes is not a pluralist 
in that respect, or in respect to the ultimacy of federal control 


"" Problem of Autbority, pp. 1^5-16. Cf. preface alsm 

L. B., Vol. XXIX, p, 683 and supplemented xn Vol. XUI, wo, 

^ Op. cit., ff. 692. 
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speaking on f,ho Iniors;iuIe Goimuom? Olauwc, ho said: “I do not 
dunk that iho IJnilx’.d ytaics would oouit! to an ond if we losjt oui 
power to doolaro o.n act of Cougrt's<H void. I do think tlio Union 
would be itnperiUed if wo could not muko that fU'ohi, ration nf. to 
llui laws of ilin Hcvoral atntort. For one in niy idaeu Hoea how 
often a local policy provailB witl> thosjc, who nre not trained to 
national views, and hmv often action is tukon that einhcaJics what 
the commerce clause was meant to cud.” 

The pragmatic philosophy of law, in the hands of its American 
o-^ponents, has tended in spite of its faid, -loving and realistic 
temper, toward tlie same juridical idealism which wc observed 
111 tho ])ractic.al recommendations of M. Ouguit. No one has 
heiter pointed out this tendency than Professor Morris Cohen 
'riic social solidarity wliieli it aHsumes i?. one of purpose, and a 
purpose based upon the, ctliics of personalism and univi'rsalism 
which it, like the pragmatist philosophers proper, lakes Im 
granted. As a practical pliilosophy, praginafistn presents the 
paradox of ajiproving what ila iJieory condemns, Pragmatic 
practice contradicts, haiipily, pragmatic preaching in Ihesu jurists, 
For it discovers in community "interest” something not, purely 
(couortiic, but purposive atul moral. H,s slate turuH out to bo 
not pluralistic but unifying; not organic, hut co-org-anic. 

The attitudo of sucli a pragmatism, illustrated in Mr. A, IX 
Lindsay's theory of tho Gon.stilution as the nexus of constituent 
and legal sovereignty, ia both a pliilosojihy and a method, and 
not one merely of revolt. It is willing to test^ consequenees them- 
selves by the reason that ia in ua. It floes not remain rootetl m 
(he anti-intcllectualism of inatiiietivc revolt,, hut sets about tin 
constnicticm of a new order ivith full conseiouam'ss of the organic 
connection which the new must have with tho old. In its apsilt- 
(ution I have suggested that it must attack the problem ol! groupa 
so central to modern theory neither in the spirit of the ultimate 
pluralism of real group persons which Mr, Laski once advanced 
as the pluralists' standard, nor in the anti-mctaphyaical posi- 
tivism of the Solidariat doctrines of M. Duguit, William James 
himself has given a statement to the faith that is the neoesaary 
concomitant of any co-organic purpose, one that, applied to the 

“ SpeccftcB and Enm-um, 08*1031, “Spwch at a lUftner of tlie Harvard Law 
Sohool Association of New I’titk." 
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stat«, cOBtraats oddty 'with tbe digtnis1> ol ins professed disciples 
in politics: 

“A social organism of any sort whatever, large or small, is 
what it is because each meiaber proceeds to his own duty with a 
trust that the other members will simultaneously do theirs 
Wherever a desired result is achieved hy the cooperation of many 
independent persons, its existence as a fact is a pure consequence 
of the precursive faith in one another of those immediately con- 
cerned. A government, an army, a commercial system, a ship, a 
college, an athletic team, ail exist on this condition, without which 
not only is nothing achieved, but nothing is even attempted.” 

The co-organic or constitutional State must be the result of 
this faith, a faith that can only result from the demonstrable 
belief that government under law is the expression of a shared 
moral purpose toward an ideal of the good life. That is a pur- 
posive community, it is true, which cannot be conjured up by 
rationalistic legerdemain; but it is certainly a community which, 
does not thrive in an atmosphere of stimulated distrust of men’s 
power to secure justice through the rule of law. Wisdom in 
ordering the political life of the community, like wisdom in the 
entire realm of human conduct, may lie, after all, in that 
Aristotelian mean which assures an attitude of mutual tolerance, 
and a spirit of cooperation in the achievement of those broad 
moral ends common to all morally mature persons. 


* .Tuineti, “Will to Believe” (Select Papers in Philosophy, Everyman ed , 

^ plmi aiul loyalty are Kiven to an orgamzation, if xay analysis of the co- 
orgatiio nature of such groups as command them is correct, because it rep- 
loaentfi a common moral purpose. The members of such a group feel that 
oS bCcom? “somebody” through sharing its common life P~ 
The luhoror finds Jiis self-respect in the very real democracy of the trade 
muon just ns an undergraduate joining a college begins to shpe the feeling 
of ite’ewnorate life. The sense of purpose is there ; however dimly conscious 
It mav he in the individual, it is always operative as a moral stimulus 
The more conscious the members become of the part they play m its reahza- 

''"From^Ms'sta'nXTnf ?t ffimpSle to overestimate the value of Workers’ 

r atSining security. “Man does not hve by bread alone, but a hungry 
belly knows no law. 
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JURISTIC ASPECTS OF THE CONSTITUTIONAL STATE 
—INTERNAL AND INTERNATIONAL 


Is it also fair to ask what will be the effect of this pragmatic 
modification upon constitutional and mtcrnational juristic theory, 
once wo have accepted it for politics? Wliile it is obvictus that 
this is not the place to undertake a detailed survey of jurisfie 
concepts siteli as .Profeitsor W. W, Willoughby lias given in hw 
valuable Fundctitu'Mal (•oyu'rpfn of Piihlio Lnia, it is perUapH 
possible to o,rf'er some suggestions in bare outiiin'. I'o fill in Ihe 
details requires historical citation to actual states in nceordanee 
witli cultural contexts. For what wo have aceeptial of jirag 
nuitisui dictati'S that juristic may no more- than political S(denc(‘ 
uiimiu purely formal Us concepts must be fiUccl to the Hlriictme 
of political facts. 

In the first place, a co-orKaniBui, like the onlors of orgatm 
life, must adapt, itself to the prevailing ri'quin'iUK'nts of its eH" 
vironincnt. J’he fact that this aihiptalion is nonuaUw means 
that it will not be conl.ent merely with survival nor will it. make 
the group of any sort aii etui in itself. T!u^ co-orgaiiio state must 
attempt to securo all the conditions of economic a,nd political 
suivival, but it will attempt to impose aa mucli of ideal purpose 
upon those conditions as lies in the power of its resources of 
intelligence, social discipline, and loailership. For the very reason 
that the conditions of national solidarity, of culture, of econoimc 
development, of religion, and of race differ enormously, it is 
impossible to tlo more than offer a general orientation to all po- 
litical devolopmont toward constitutionalism as thi! basis of om 
juristic theory and then come, as Mr, Dewey insists, from the. 
state to concrete caaes of actual states for our test by applica- 
tion. 
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A. Sovereignty 


Tt 3S already clear that a legally unifying sovereignty is re- 
garded, under the co-organic theory of the state, as the primary 
oiganic condition of political efficiency for the nation. It is 
eciually clear that in some states efficiency must often give way 
to lack of cultural community. Such sovereignty, legally treated 
as absolute in the de jure government of the state, exists in vary- 
ing degrees as a fact, dependent upon economic as well as pur- 
posive community. 

Even while jurists were most rigidly affirming the absolute 
legal sovereignty of the British Crown in Parliament over the 
entire Empire, the facts had long since given this fiction the he. 
'riio British Empire would perhaps be economically more efficient 
as a partially federalized system of imperial preference, from 
the point of view of England, at least — possibly also from the 
dominion standpoint, in the long run. But the natural areas of 
cultural community are not those of a single co-organic com- 
monwealth, where the good of the numerical bulk of the people 
t)f the “white” Empire could be legally registered by a single 
k'gislative organ into such a system of imperial exchange. The 
Dominions have long refused to share their good things iMtb 
(heat Britain, or to accept a full share of its heavy tax burden 
Cheat Britain naturally uses her less autonomous dependencies 
to hor own advantage. Sovereignty over an Empire as a fact 
jests in the power of England to control only England’s smaller 
dependencies and the home realm; in India and in Egypt the 
same anomaly of partial control exists as in the mandates system, 
a control subject to limitation in the former case by internal 
rather than by world opinion. But a very real and^now fairly 
complete autonomy is vested in the new nationalism of the 
Dominions. The limits of legal community are created rather 
by a complex nationalism than by economic laws. In fact it is 
the nationalism that makes the unit of economic law.^ 

But is Willoughby’s State-Person jurisiically adequate as a 
theoretical basis for sovereignty in a world so politically relative 


»For an econoraiat’s impatience witi this state <5f affwts see F. Dekm 
PoWical JBcwwmio ReahUea, English translation, N. T. ( 
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and complex? Or c«,n wo accci^t Kelson’s theory of imre law that 
would make only internaiiorml law real law'? Legnil sovoroignty 
IS formally useful au<I aotiially a working description of facta 
m the internal law of homogenenus nation states. The concept 
Jh false if applied out of il.s proper context.. And it. does mst lest 
even HA a concept upon a atato-person, but upon a eo-orgaiue 
constitutiional system. 

The second point about sovereignty as a fact is tiiat though 
it can not be based permanently upon fear and force, it may ht 
as absolute a present condition as force can make it, and hem e 
juiistically as valid as constitutional sovereignty. As a fact, 
bomething like Fascist sovereignty is far more complete than is 
the fact of group resistance to law, in any state that Mr. Laski 
chooses to consider, Not mdy as a normative ideal but also as 
a long run condition, satisfaetory lo civiligotl sotnely, ncitlur 
Fnscisl sovereignty nor jdurnlistie- imiKiteiuie cun <’htira<-ti'ri7,e tlu' 
state. It may he poliUealiy a souml prediction that legal sovei- 
oigniy, or the monopoly ol' organized force, can only bo vesled 
for long run utility in a oonKtitntionnlly rortixm.Hihio government 
But for juristic jiurjicscs the sovereignty of the FusetHt govern- 
ment is unquestionable. Legal aovereigidy need only be fuiu- 
tumally adequate to its legal end; that is, it must he capable of 
pieventing any ri'sort to force for the settlement of group as well 
as individual eonllicts. Buch eonfUets may indudo slrikes or 
lockouts of any nature t.hat acutely endanger the most vitnl 
public servi'eoB or chronically disturb the necessary sources of all 
production. 

Furthermore, legal sovereignty mu.st bo organically self-sufii- 
cient in any fully dovdoped state. That is, it must have a 
division of the powers of government so legally determined ihai 
there can be no ultimate oonfUct of laws or of jurisdietion, A 
system of law demanda coherence of juridical structure, as w<‘U 
as the ultimacy of the legal validity vested in the process of 
constitutional amendment. At its basis must be the constituent 
sovereignty of fact based either on constitutional morality or 
upon existing and recognized force. For juristde tfioory it Is only 
necessary that the existing government be recognized internally 
and internationally as that which actually acts upon its subjects 
with the possible sanction of all the state's force behind it, in 
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mternationfll law rt need only be able eo to apeak aa beanng the 
‘personam (or from its Latin denvation, the mask) of the nation 
sufficiently to guarantee the forces of its treaties and international 
obligations.^ 


B. The EjsDEiiAn State ani> Federal BEPKESEHTAHorr 


It is clear that the complexity of political control taking a 
world view, is not so simple as this, de facto. How shall we 
account, juristically, for those political groups that are real units 
but not full juridical states? The organic theory of the state 
that issues in the juridical theory of the State-Person can- 
not recognize any degree or area of eomnmnity protected from 
the sovereignty of the state. Yet such degrees and areas 
manifestly do exist. Fascism is as savagely opposed to group 
federalism, territorial or functional within the state as were the 
men of the French Kevolution under the inspiration of Rousseau, 
or as was even Hobbes himself. Every association must be 
i’asciat. Yet even the Leviathan's maw of Fascism can not and 
d u'C not attempt to engulf the Pope.® The relation of the Pope 
lo Fascism boars some analogies to the position of a strong 
protected state toward a “protector” whose power over the pro- 
tected is dangcroua if exercised. 

The strictly 'pluralistic theory of the state is equally as absolute 
in its contention that the federalism of regions and functional 
asKOciaiions must be ultimate, and that the state must possess 
no pow'crs that will permit it to intrude upon group autonomy 
Tt insists that the pluralism which characterizes international 


■society also marks national authority, 

*A Eood statement of this point of view in international law is ^ be 
found in liavW ,T. Hill. World Organisation and the Modern State. It bas 
Iseen jteneralJy accepted by English and American writers on intematiwial 
Lw! Lawrence, HoH, Hersbey, G. G. WUson, etc. It bas been savagely and 
acutely eriUeii^ed on the continent by Hans Kelsen, Das ProUeM &er Konw 
dnim and die Theorle dea Vdlherreehta^ (1920), and by Iselson, PiUe^ 
Krabbp Botebard and others. For the htmtnre see Crane, The ^ 
Cmatitntional and Tniermtional Law, and the very „ 

anaWais of “The Limitations on Sovereignty in International EdaUons 
by .fames W. Garner (Presidential Address 

Science Association), printed in Am. Pol. Set, Ren., Vol. XIX, No, 1 fl®- 1 
very interesting overtures by Mussolini aimed at plaeati^ the 
papacy i^to oSrition to the extreme mtiame of Pascist practice m edn 

ffin\yTndo4rination have gone so far as Md^eomne 

limited temporal power for the Pope, extending^ perhaps over the old Leonine 

city. Naturally tlift Pop© lias not taken the bait. 
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The co-organio theory of the Btatc attempts to do both 

to unity and plurality. It fitid.s in the constitution of th(.; wlatt 
the real basin of legal sovcrcsigaty, supported by a const, itueni 
sovereignty— the active loyalty of citiKcns t,o the constitnliun 
hufficient i.o ensure ifcn aeeeptaiice and enforcement hy the great 
bulk of tbo people. But as constituent sovereigrdy tneaus only 
loyalty to the constitution, it (toes not preclude u “rigid” divismn 
of the exorcise of legal powers oitlicr to territorial or to fiuiclion.d 
areas of community, nor doca it deny the limits of loyalty in /acf,‘ 
even where they are denied in law. 

The state, if it is a state in tbo full senac of tlio term, i*- a 
people organized for law on a definite territory. .If it i.s to 1 k' a 
federal state and not a con f coloration nf states, the constit.utmn 
must contain a <k'finitc and generally accepted means of legal 
amendment, not, requiring imauimity, ns well aw provision, s that 
afford the power to the eeiitral government, to act if tu'cessaiy 
dironily upon indivi{huil citizima within the scope of its inortl, im- 
portant funcii<!nw. If these two powers are absent,, as they art m 
the relations between Gnoit Britain and the Goininlons, there h 
no federal state but a Iea.guc of more or less formally eonfedcrait d 
states. The political facts may bo a compromist^ Ixdweeu a 
conf(»dor!ition and a federal state that no juriatic. category [iiC" 
ciscly fits. 

On the other hand a confederation may be formally complete, 
as was the first government, of the United States in the period 
1781-1789; but it is not a co-orgutiic state in the. full sense of 
the term, even though it may be a formal confodoracy of states. 
For millification and secession are, theoretically and practicallj, 
disputed powers, depending upon the good will of the memlK j's 
or the vigor of the leading states of tlm confederacy. Tim hi.sLoiy 
of the period of the Articles of Confederation is proof enough of 
that, without turning to tlm Netherlands or to tlie Greek Lcugucs. 

^Few even of the analytical jurists profesaed to be dcsoriUng an absolute 
reign of automatically enforceable law as a fact. They nw-rely inwlMted Ihftf 
jurists must bavo a logicaliy coherent and integrated Jiierarehy of kt:al 
powers in order to avoid conflicts of lawH—a IcKitimato aHsertion. It was 
only when they began to erect this legal atrueture into tlie asKctUon of an 
equivalent rootaphysically nhaolutc Mtvereiguty that tliey ran scrioufily 
aground— so long at least as national systems of law wore the limltH of 
legal conveationa, See .Tobn Dickinson. “A Working Theory of SoveC" 
eignty," Pol. Nci. Qu., Vol. XUl, No. 4, and Vol. XDUl, No, 1. 
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It is obvioiis, however, that while there is a tremendous prac- 
tical difference between a confederation and a federal state, and 
a theoretical distinction of equal necessity, there is none the less 
f)rcscnt a common purpose toward a limited degree and area of 
(ommunity of action in the confederacy. To a smaller degree 
the same thing is true of a League, even though the members 
reserve the right to be judges of their obligations to the League 
Allied states during a war offer another instance of temporary 
community of purpose. To formal juristic theory all these must 
fall into rigid and separate categories. But is the whole question 
of statehood, then, one simply of degree? What is one to say 
of the nature of the member units of a federal state, where, as m 
the United States and in Australia, they have surrendered only 
certain enumerated functions to the central (or so-called federal) 
government? Or what is one to say of the even more difficult 
< of countries like Egypt, proclaimed to be an independent 
^tutc ''with reservations” on the part of a "protecting” sponsor 


like Grout Britain?” Arc these, too, not states? Do they not 
uKOt half tlm Auatinian test by possessing autonomous control 
over their subjects and is that not enough to meet Jellinek’s full 
t( st of [Ulto-limitation? Or may we not apply the term state to 
a political grouping of states like the British Commonwealth 
of NatiouH that fulfils the other half of Austin’s requirement by 


being, as a group, independent of external control? And what of 
t lie "divided sovereignty” of the League Mandates System? 

Let us deal first with the difficult problem of leagues and 
confederacies and their similarity to the federal state. It is 
cli'iir that in external relations they approach our criteria for 
statehood in hanging together as a co-organic unit. May one 
not say that in this relation and for this purpose a confederation 
must juridically be considered a state? It is only when we ap- 
proach the question of internal supremacy of the central body on 
questions that do not bear on external relations ^that the power 
of unified action disappears: a confederation is a ^state only 

" For a brief description of the legal side of British control in see 

A B. Keith, TU Oonsiiiuiion, Law and AdfmnutrahoK of is 

M 200-203 For details see George Young, Egypt (1927). A 

Lmpr'Te, W*' „ .s ft.~ hoot Empire; perhaps because it is 

OR the historical side. 
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for certain purpoHCH. The objection to thiw relntivii.y in jnriBiic 
eons ini etkm ia that nxiernal indopendoncr may tiopend in fact 
upon an internal supremacy not actually oxistont. Fonually, 
minifieniion nmy be If'i'ally impossible. Praclically the' expon- 
i.ncc of confedcraoiCH indicates ii stronir ])r(ibabilily iihut in onlci 
to have unity in cxicrnal matters, coercion of member state'' 
irmst be possible iutornally. 

I think it is clear that there is in the fodcral state an extension 
of the range of unity also to internal affairs by a determinate 
amending process, not requiring the consent of each member 
which can after the whole character of the distribution of powers 
The relation internally is no longer contractnal The states arc 
not final judges. This process protects Uic members in a way m 
which they arc not proteeted as areas of local government In a 
unitary slate, but it mulrca the inemhers no longer fmal judges 
of their own acts. In a tridy feilend state, that is-- while, the con- 
sent of tlic members as units is required, not merely the consent 
of a majority of population taken without consideration for the 
federal units'’ — t-hcre is none the less a legal finalil'y vested m 
a process aliove the separate state.s. ITsually a Supreme Kod- 
cial Court is vested with ultimate powers of federal judicinl 
loview. 

Usually the consent of more than an ordinary majority of the 
members is required to alter the federal constitution wliiidi pro- 
tects the members. Tha,t is not the case in a unitary state in rela- 
tion to the powers of local government. There the; consent eif 
the territorial areas is not taken by units but by bulk of tedal 
population, without regard to distribution. Pevolution, dcct'n- 
tralijiation, deconcentrution do not mean federalism, unless the 
powers of altering the status of the annallcr areas he taken out <4 
the control of the central government. This much formal defl- 
mtioiiH can do for us and still not do violence to facts. When 

*A study of tke amending clauses in federal atatoa ^vMl bear i.his out 
The Union of South Africa is not a federal state, and the J>ominion of 
Canada really requires praetioal unanimity of all the greal nroviiu'ea to 
amend the eonstitutiou, ao long as the legal proeess is in the hands of 
the British Parliament. See note appended to British North Ameriea act 
of 1007. (W. P. M, Kennedy. The CoimtHutifiti of Camda. p. 4S0,) Ptitute 
amandraents will have to he accepted by both ma.ior parties in all prob- 
ability! whether the iormality of then submitting them to British Parlia- 
ment will be gone through with ia doubtful, 
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wc examine particular cases we must see whether the facts really 
do fit our doimition, however. 

There is, then, in any federal state, a determinate process not 
requrung unanimity of the members by which the whole consti- 
tution mny be altcrech Therefore the state has assumed a char- 
acter of legal self-sufficiency, both internal and external, with the 
locus of ultimate sovereignty not in the individual members, but 
in iUi extraouhnary majority of them acting according to a con- 
stitutionally accepted process. Nor do the members remain 
judges of their own obligations or final jurisdiction, as they do 
pTaeticnIly in a confederacy, and theoretically as well as prac- 
tically in a league. Once a federal state is created in fact, there 
is no legal right to nullify its laws or to secede. On the" other 
hand, the federal balance of representation may be quite rigidly 
maintained m stafu gico. 


Therefore the co-organic theory insists that organic self-suffi- 
ciency iiuder a constitution amendable by a specified majority 
18 the characteristic, juridical and actual, of the complete state, 
foclerni as well as unitary, if the state is considered both in the 
fontext of ha iiiternnl supremacy and external independence. 

The protection of the local autonomy of certain areas from 
intcrferetice by the federal government is, though, a fact of 
great, iiuportanee.'*' The federal state is different from the unitary 
state in the degree of its organic homogeneity. While the unitary 
state is based upon a co-organic constitution in which the indi- 


'' It catiBOt he jutiKtically reduced to the same status as the right of local 
^everiuwent without falsification of the facts. In the very subtle juristic 
aimlyslai of ProEceaor W. W. Willougliby, the diEereuce between federal 
government and unitary government ia for juristic purposes a diffierfence sim- 
ply of degree., not of kind, as it is when approached from the conception of 
JeUlnek or Ketsen. Wov the comparison of the two views see Willoughby, 
f’undamen^at Cfoncepiti of PuhUo Law, Chapters XIII, XIY, and KV. Pro- 
feseor Willoughby is perfectly correct in saying that the member states only 
possesH '‘Jimifed liigal couipi'trjice" (p. 19Gn), but that legal competence, 
eveti though Uiaitwl, is self-derived in a way quite different from the rights 
of local goverjiKiouta lumped together. As it ia more simply put in terms 
of the CO- organic federal state, where areas of community correspond to areaa 
of historically grounded cultural and economic integration, the federal areas 
of states have autonomous rights. Failure to recognise this_ relation and 
its uroumliiig in historical processes gets Professor Willoughby into the usual 
logical dilemma over the constitutional issues that led to the Civil War 
See espeoially pp. 240-244 and 25I-26S, op. eit. Force, organically neces 
aary in this case of the breakdown of community of constitutionally workable 
purpose as f« others, completed an evolution that juristic processes cotild 
not solve without force. 
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vuhial citizen is regarded as the unit of political equality, as well 
as of actual co-operation and legal right, the federal state js 
based upon t.lie biilanco of a co-orgaiiie rchition atuotig sfcaicfi, as 
well as among individuals. The unit of equality for many im- 
portant powers (as in those of the ficnnte of the linited HlodoH) is 
the state, without regard to population, rederalism is iherofore 
an attempt at retaining the relative permanency of a limitation 
on the federal government, through a constitution not alterable 
by a simple majority of the federal legislature. The community 
of purpose among the member stales is a limited community. In 
its fundamental basis of equality of states in a Senate it may 
be a community limited in change to consent by each State, The 
possibility of changing its oonstitulional basis in any respect ia 
limited to a majority nf an unusual order, an extraordinary ma- 
jority of the states aa equal unila. The State-Person can hardly 
<j(p]iun the facts of federalism on any simple theory nf a unitary 
will. 

I. Federaiim- and Re/presentatwn 

The truth of pluralism lies in its insight, in theories like that 
of Mr. Laski, into the fact that fedoralism based upon a working 
division of powers to fit areas of community is the key to a 
workable moans of political association in international as well 
as ia national society. International society may not be able 
to set up anything more than the Ijcague, but a league may ex( it 
real powers under coiistitutional limitations without posaeasmg 
the sovereignty of the full juridical state. To the degree that 
its coercive sanctions for its limited purposes become real, its 
meoibera as well cease to be juridically full states. The new 
juristic order will admit the possibility of a (m-organizatbn of 
legal community to fit the focus of purpose. 

Even in the federal state, the matters that concern all the 
member states, as a community of purpose which thijy shuic 
with each other but not with other and foreign states, is vested 
in the central government. Tire control of the central govern- 
ment over matters of common defence is given in terras usually 
the most absolute, because a common organic need has created 
it; yet that does not involve a similarly absohitc federal poluc 
power. The control over economic standards common to the 
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entire group of states is usually less complete, with a gradual 
tendency to grow more extensive and more uniform as economic 
interdependence develops. The history of the United States (or 
of any other federal state) may be cited. There remains, how- 
ever, a cultural sectionalism that forms the true basis for state 
control of tlic bulk of tlie police power in regulating ordinary 
morality and the standards of legislation affecting it. 

Ought not this cultural federalism to be extended as far as 
possible to other than territorial areas? If upon the free and 
spontaneous growth of cultural differences, protected by the free 
development of ail varieties of groups, depend the conditions of 
creative activity which human personality must share in order 
to realize its full moral stature, there seems to be a case for 
federalizing the internal autonomy of other than territorial 


groups, by giving them a constitutionally protected status from 
legislative interference with their chartered rights. 

The point that Mr, Laski’s theory emphasizes is that there is 
a place foj' such federalism, based not only on territorial but on 
functional groups, even in the unitary state. He advocates a 
rigid constitution in which the lincits of state power should be 
set fortii as to individual rights but, curiously enough, not to 


group rights. I*racticaUy, the end of protecting other than tern- 
forial areas of community is perhaps better attained in the legally 
unitary as well as the federal state by a tradition of constitutional 
ro^raint. Unless the functional groups are to be made units of 
political representation they have less need for the rigidity of 
federalism. England has not been less successful in protecting 
the rights of imlividuals as well as of both territorial and func- 
tional groups under her largely unwritten and legally flexible 
constitution than have other countries under rigid constitutions. 
Quite possibly she is more successful in this protection though not 
legally federal or even rigid in her constitutional protections of 
group and individual rights. 

Whatever success Mr. Laski is willing to credit to British con- 
stitutionalism in the protection of groups within the stete he 
thinks is due to the spirit of resistance. He urges that the juristic 
problem can not be stated without this addendum. That, as i 
have urged, is to misinterpret the technique of constitutiona 
restraint, It might be used to describe the struggle for the 
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suffrage aud for parliamentary reform. But under imivor^ial 
Rullrage it ia rather because the British party system is fairly 
balanced and imbued with a respect for constitutiDna! practice, 
and because the oiipri^asion of any group or individual olTors tim 
opportunity for political protest through a duingo of piuty 
loyalty and of governments. It is most of all bt'cnuae thg ac- 
cepted “myth" of constitutional restraint has proved its value 
throughout the last two centuries of British history that what 
amounts to a real federal protection can be accorded to groups 
within its legally unitary sphere. So long as resistance to oli- 
garchic control was necessary, political aclion could not alone 
secure the rule of law. But constitutional democracy obviates 
the necessity of direct actions. 

The fact is that a constitution, whether its rigidity bo due to 
tradition or to mechanical difficulties thrown in the way of 
amendment, does attcmipt to treat group autonomy us having a 
protected sphere of dovclortmeut, and lionce <U)oh iutroduco iuio 
any constitutional staic ilie co~organic aapect,: limitation of 
community of every sort to conform to a defined area of purpose 
arrived at by foUikd competition of groups for their rights 
within the limits of constitutional morality. Tim atatt* itstdf is 
limited in sphere because it represents not- the whole purpose of 
so('i(d.y as Fascism assumes, but simply tlic purpose to create 
workable rules in restraint of ecttlement by force. Within its 
aiea of community, broadening with the increase in social soli- 
darity and intensifying whenever tlmre arc throats against its 
life, the state is supreme. A c.onatitution, written or practiced, 
is the attempt to co-organizc the state in terms of community of 
purpose. Its very nature as a legal eo-organism rostricts its 
application of force by constitutional rules. There is, therefore, 
in such a state the idea of the Eechtsdaai as its basis, with a real 
Innitation to conforniity with a Hechtsidee that sumdionK only 
constitutional procedure. This is the point of juristic connection 
betw'cen legal and constituent sovereignty, No juristic theory of 
sovereignty can escape the effort to marry constituent to legal 
sovereignty without being merely formal and tautological. 

Actually, even in the unitary state, the iipportionraont of 
representation is not rigidly mathematical. Ilistorically inte- 
grated areas are retained undivided to Eccurc real areas of com- 
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nmnity. Country ia weighted against town, to make up for the 
gt enter ccnnpactncas of imban political organization. The Eng- 
Iwli borough nnd county system and American state apportion- 
nunt are familiar and often exaggerated examples. This weight- 
ing of elocioral arena is already a step in the direction of the 
tt rhnique of the federal state. 

Arc W'o not carried a further step by the representation of 
various cultural and economic interests in second chambers, or 
actually in third chambers of an advisory nature?® The prin- 
ciple of economic and cultural ^oup representation on a non- 
territorial and undemocratic basis of selection cannot be sanc- 
tioned, as wm have seen, as a means of securing final representa- 
tive control. But as a means of securing advice and restraint, 
might it not become a valuable adjunct to the legislative ma- 
clunory? 'Would it help to preserve a co-organie relationship 
between i,hc stuto and the great social groups which comprise 
it? In i.ho modern stale such groups arc certain to make them- 
sc Ivos felt, A proper h^deralization of authority might keep them 
fiom making tlmniRclvca felt simply by threats to legislators, or 
agaiiiKt the community’s public services, but would enable them to 
Ik heard whore all may command equitable attention and fair 
play. This is the principle on which modern states are trying 
to turn lobbyists into advisers who must come into the open with 
their proposalH. It is the kernel of the case for advisory eco- 
nomic councils and commissions. The experiment is as yet in 


* Fdif slcHcriEitiona of the various ctevicss of group repreaentacion in second 
(•liamla'rfs mcc H, B. Locs-Smith, fSccond Ohamiers in Theory and PraoUee, 
With special Veforent’c to the Irish Free State. 

I'Vir the Utevnture on advisory economic parliaments, see the article of 
A Hi'rjret rdwHi*)* in Schiaollef’fi Jahrhucher (1925), '’^Neuere Literatur zvm 
/tf-rufs/iiiidiiirki'n Oedatihe.” An excellent historical survey is given m 
ihorg Iternhard’s Wh-tJinhafin ParUmmite (Vienna and Leipzig), 1923. 

For M Mtroug ciUiC against udviaory or other economic parliaments and m 
fftvor of Furljimicntiiry (lomTOissioim of advisory aspects see Mr. H. J. Laski, 
A Ummmar of PnUtin, chapter on "Political Institutions,” especially tus 
UUP of the Bitpnrt of the 'Machinery of G-overnment OommiUee, and pp, 84r 


139, pp, 3i9'3K2, ^ ^ 

For an early estimate of the Provisional Economic Parliament m Uer 
many, kc« O. Finer, "Bepregentatiipe Government and a ParKameni of In- 


dustry 

For France see F,dith 0, Bramhall, "The National Economic Council in 
France" (Aik. Pol. flol. Rev., Vol. XX, No. 3, Aug., 1926). 

For ItMv see Schneider, "Italy’s New Syndicalist Constitution, Political 
AVteoe Qmrurlv. Vol. XLIH, No. 2, June 1927, and Chapter XI, this 


volume. 



2 Tin<; J>nA(iMATfC REVOLT iN i ,( 


begimiingR. Buii no modorn logiisintim' ftan porforni (Udion 
dboiifc export ndvieo "fo asHiai il'K oorai'niid ocs. TIu' mofst effirifut 
gflnizfttion (rf tlnit advieo iSj howover, n politicul not ;t jnrititie 
obletn. 

C. Semi-Bovicrtjion States, r)EPKNnwNi;iE.s, ant> Manoatkh 

To understand tbe position of tlieso political fjronps in relation 
) the cO'Oi'ganic theory of the state, it is lirst lu'cessury to comt* 
y some conclusions as to the nature of iuternationul society, if 
ur juristic concepts are to be adequate to fit the facts. 

In the first place, it emmot, I think, be denied even by tlic 
vOague’s best friends tliat inlernationed society of the present 
ime is pluralistic! nit her (ban eonsiitntional or oi’iJianie. Ah a 
tftte the Lenguo of Nations and the World Ctourt reprcHcnt 
'Xaotly that ^'Discrt’diicd bttnie.” which syndienlistic phirnliHin 
lestTes within the nation. Thc' Ia>ag;ue is able to jiudify ilsdt 
it the SUpor-Stiitc! which Mr. Laski oddly hclieveH it to he only 
f the constitutional siatc; is treated, as lu! treats it, as ildertudlv 
lacking coercive finality. Bimply because in "the eenscless stnV' 
mg'' of national group competition there is not yet a suHicient 
trust in it as an arbiter to endow it, with coercive powers, nego- 
tiation and a "Darwin-wise" struggle still chnracteriKC interim- 
tional intercourse, on the {latent wituoss of thc times. The 
Xdeaguo is a beginning in the etTori to put a sto}) to international 
(iwehy. Actually it constitutes about the same autliority m 
■fee modern feudalism of international society that the king’s 
tufeority did. in the area comprising hVance of, say, the Thir- 
feemfe Century, with perhaiw some addition of the moral siiaamn 
il'fee Rope. Thc League has, 'Uuioretically, large powers of 
*|iactmn, econoroiti, military, and moral. But it ha.s not the 
fefc® at its own di.'^poaal to chock this modern feudalism, any 
feopg than had thc King of France of that period to hold his own 
vassals in order. Any comparison to our own impotent 
f^ytonment under the Articles of Confederation would be vastly 
latter’s favor, so far as control over its ntembers was 

0-9 0 settled method of conference on international proh- 
the League has real value. Aside from that the League 
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cau procLcd only to cooperative welfare work, because it is 
hmitecl to matters commanding unanimity. That is not ideal, 
that ie not, one hopes, a permanent condition. There are signs’ 
indet'd, that the aanction of the moral disapproval of such inter- 
tmnal community aa already existe is becoming a real restraint 
on the more blatant types of international bad morals and worse 
matmcrfi. But the ubacncc of final legal control is a present fact 
And it is in the light of the fact of an international plurafero, 
with only a small realm of securely sanctioned law, that we mugt 
approach the nature of semi-sovereign states, dependencies, and 
mandates. A settled method of conferring about the issues which 
they provoke is a great step forward, but it is not a constitutional 
state above them. 

Tho tremendous complexity of actual political organization is 
nowhere Ix'l.liir illustrated than in the British Empire with its 
(hmvmouwealthe of Domimona, its Empire of Colonies, protected 
states, pi'otoctorutes, mandates, and spheres of influence. It is 
obviouH that the co-organic theory implies as a normative ideal 
tSU' principle of self-determination for really national units, with 
Ihe ultimate hope of an internationally federalized and co-orgamc 
S(H,it'ty, when a sutlioicnt sirenglh of world community shall have 
dovehiped. But how shall juridical theory determine the suffi- 
cM ncy of national units to co-orgamc completeness and state- 
hood. in the absence of a real international control? 

fu tho first place, one aspect of juridical theory is, as Pro- 
foMBur W. W. Willmighby has put it, not interested in ideals® 
Its business is simply to describe the facts. A descriptive 
theory of the sl,;,i,tc can only say that if internal supremacy 
and cxlonuvl imiopendcnce are characteristic of the great 
powers and of a large number of juridical entities to which the 
term state is ai'plicd, florae addition must be made to that de- 
Bcription, such m the word 9over^ign>, if it is proposed to treat 
statoH that are not possessed of both internal supremacy and 
external independence as also being states within the juridical 


» r do not eonWst the kgitimady of such a 1 or to 

utility of its ''onOcpUHiI analypis- But I OKtee with Mr. Baski and ot 
JSatk CTiiles hi dcwauilinj? that the description of facts shall also make 
allowattfo for the moral tendMicwe awl ceonomic forces upon which facts 
are baaoti; and slinli not ouuwivo that its concepts, however useful, are 
more than working approxunatloDS of political reality. 
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inoauing of liiftt word. Or, 4 i.s ati HH.crnatK''o, Homo qualifying 
word must 1)0 adtiod to the word ataio, wlion it, ia api)li<uj to 
iliO latter catrgojy, to iudiruto thu iuronijdctoui'HH of sin,tus-- 
a word lik<! tJomi-KOVcreign, or nou-oovt' reign. 

Tluuo is a real tuul ])i'!icti<'al difforonco holwcani ttio two 
iypoH of S0“CaUed statpiS'—tho mdopoiidont and tho dc‘[>m)di,U)t 
Italy is in fact finally ite own judge of jf,s ohligatious ami 
coramitmenti; to the League. It can withdraw; or it can ref^iMt 
with all the force at its command, any interference hy the 
Leagiie. India is not its own judge, ultimately, of its inter- 
national relations, for that control rests finally in the British 
Parliament, until (if ever) the British army in India shall go. 
Similarly Pigypt is not its own judge, nor oven e(mip!cf.(;Iy its 
own director, as the shadow of the British lion falls luaivily 
athwart its path to any iralcpondcncc. that would periniti foreign 
intorfet'orioe with the rclationa of lOgyfd and the Brhi.'^h hhufdrc, 
or of Egypt and the Houdnn. After the mutaler of Sir Lc<' Slack, 
the Sirdar, Englnml did not go to tlic. League for pcntiissimi to put 
thc! screv's on .EiOTd. 

It is htrgely a matter of practical conveniimcc rm to whether 
jurists prefer to speak of iho sovereign state wfifnevm- tliey 
talk of Italy and similarly indopendent states, and apply the 
simple term state to all grouj>jng ,4 that, poHHc.ss, ns Jollinek 
insisted they must, political authority over all their citijjctis in 
their own right, cvim thougti that authority he limited by some 
more powerful state; or whether, on tho other hand, they 
reserve the term state lor those polltie-al groups Imth internully 
eoveroign and cxtoriially in<k'pcti<!cnt, ami add Iho term non- 
soveroign to other autonomous groups as a modifying qualifi- 
cation of their statehood. The ailvantagcs of the lalter us a 
atriotor juristic usage are perhaps couuterhahmt'cd hy the wide 
current use of the term state, without <|ualifieafion, in speak- 
mg of the Btate of Now York, or the- State of Mysore, or of 
Egypt aa a state. 

From the point of view of the co-organie theory one may 
regard the distinction as largely verbal, bccauw of the actual 
ootifusion in current usage of the word state, both in consti- 
tutional and in international law, As a normative matte? it 
would be better, no doubt, to accept the Austinian logic, for ii 
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I atdiy c eivablt' flat a fatato dependent upon another 
Ktc (m:j hit I ly initi fomgn relataona should not be mfluenced 
ccpJy in iwtfrnal 'supremacy by ramifications of foreign 
poHoy— particularly in economic matters. “Influence” said 
Wuf^bington, "is not government”, speaking with the bitter ex- 
poriemm of the Articles of Confederation in mind. But in Egypt 
influoucc in ofieu tantamount to government, and it certainly is 
the larger part of government in the Indian Native states and the 
Protected States and Protectorates of the British Empire. And 
■who shall say that our “missionary interest” and influence in 
Nicaragua is not government? 

The Englishman has learned the value, in dealing with people 
whom he is trying to “influence” (particularly when they are 
not of his own skeptical blood), of calling things by pleasant 
names. “A rose by any other name would be as sweet.” Yes, 
but there'K virtues iu a name if it can save face by parading a 
i abbage. as a chou-flaur, or Bomething more delicate. For that 
reason the keen paychologicsal insight of British statesmanship 
Ims tudlc'd upon the cla.ssical erudition of its Empire-holders to 
And wofdB like dyarchy, condominium, and the like. Even the 
form Commonwealth ia rather the adumbration oi a wish than 


th(j description of a state of fact. 

The co-organic tlusory must face the fact that this various 
shading of fKfUtical influence is also government of a sor^-per- 
haps tlu’ inont pructicuble sort. Even in these days when it is 
fnHhi<miible to sneer at the motives behind “the white man’s 
burden” attitude, any but the most short-sighted would deplore 
the, pudden withdrawal of the British red thread of unity and 
the rule of law dependent on it from all the tangled skein of 
Empire, or our own relinquishing of the Philippines to the poMt- 
rojf of the Islands, without international supervision. Chaos 
would certainly result in many parts of the world (possibly m 
the Philippiuee) and an indescribable increase in human misery. 
The arena of purpose stable enough for real self-determination 
^nd oonatitutionally responsible government m ™ 

Orient are not many. And it is only in such areas ^at the m- 
vanic completeness of constitutional government is possible. 
Evct in Ens,™ Fa, rope and in Asia 

toplying oven a pretence of democracy or consWntional gover 
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mont. In other JiritnB ono must nhooj^ii between pluralLni ainoimt- 
ing to civil iiuarchy, fis in China, wiih t.he hope of some livable 
unity eventually rcsultinf!;; or dietatornbips niul the rule of loc'd 
tyrants sucli aiS India knew prior to I'tritish rule; sir finaHy, llu’ 
mtroduetum of ortlcr by a fori'ign sl.Hte wliich ilself won 
to some degree of c-onstilutionHl msu'nliiy. Appnrmdly the world 
has reached a point in the di^velopincut of racial ntid nulionu! 
consciouauess where political intervention by single atatca h 
increasingly impossible, and where withdraw'al eviU be increas- 
ingly necessary. But withdrawal is in many cases both a political 
impossibility and a moral futility, or worse, unless provision is 
made for euctcrnal aid to internal stability in the region quitted 

It is at this point that the mandates system, w'itii ita tluee 
classes of governmental control, offers a new lu'pe io solve the 
difficidt problem (d‘ partial political conlro! over wavuigc, seini" 
savage, and politically immature coinmunltics. The future will 
piobably see a gradual extension of the uianilutes principle to 
all coloiual iliipendcncieH, or it will sec the usual baukrupteuw 
of imperinUBtitt (‘ontrol. Political exletwiou of colonial hound- 
ancft, or even retention (d existing depcudcncics is hecommg 
praeticaity very diflicult without some new husis of political 
authority over colonial areas. Sarikat Islam is aroufdng tlu 
racial conscioiistu;«a even of the hitherto easily f'XpU)tU:<l Malay 
archipelagod® What the situation is in India, in hlgypt, in the 
Philippines, in Korea, in Morocco, is too well known to require 
comment.’* The same leaven ia working everywhere. 

Of course the League and the World, Court, or a Pan- American 
substitute for both, would have l.o be rcsortcal to rather than a 
mandate system .for the Central American count ries. Any init'r- 
vention there in the future should be sutncieiitly intern.ational to 
remove the auspicion of "Yankee plotting". 

Even where the political intervention has been opportunistic 
and sporadic, and economic exploit, vation has been practiced with- 
out more than casual aid from battleships and marines, there are 

** f!ee the interestinf; flesortption of tln> nervflNivp inauence of Haclltot Is<Iftra 
in the Pacific in Uie ArllcloH of Sarnuc-l K. Btyfh*', who in not an anti 
imperialint, in The S^Saiurday fSve,mitCf Po.ii!, Marrin 1P2R. 

“!rA« Rc-awakeninff of Orimt by flir Valentine flhirol, Twnr«mi, amt 
Sir HdKar Stilfcr, ifivew a partml piclnrc aapitlcmcnlcd tty patitnot 
Aieahetthis of tike h'aiti, hy f}. M. I'luf.fhcr, nnd tty on lev 

Frank J, Gaodnow, and Vkind by Bertrand Kusaell. 



JUHIbUO ASPECTS 487 

signs of dangerous ferment. China is like a dismembered dragon 
clawing and clutching at its own vitals. There seems to be a 
danger that it may be rewelded by nationalism and hatred of 
foreign impcrialiam into the braaen unity of Mars. A million 
nxi a half armed men cannot forever be supported by brigandage 
nnd factional strife, especially when there is such a flame fanning 
up as the Chinese resentment against foreign control seems to 
.ndicate.” 

Nor is t.he situation in Central America more promising for 
the permanent applicability of what is obviously a new concep- 
tion of the Monroe Doctrine, as dangerous because it is more 
( conomically inevitable, on the lines of our present policy, and 
loss blatantly absurd than Olney’s talk of fiats.^® The results of 
our economic penetration and political supervision of some of 
our southern neighbors have not been solely in the interest of 
banking houRce and trading companies, as those who assail 
biolhu' diplomacy” assume. A careful analysis of the facts does 
not betray any such political slavery as enthusiastic radicals 
like to cry out U[)on,'* although they do show a most dangerous 
cotipc'.vfttUm of the bankers and the State Departnaent. 

'Thu facts tlo fallow that any interference with other countries 
ta auap(H!t' by tho.se countries and by all the Latin brotherhood 
to the south of them. And the facts further show that even the 
prosperity of the*, countries which we have undertaken to super- 
vihO does not take the sting out of supervision nor remove a just 
suspicion that our government has created profitable monopolies 
for American trade and finance. We can hardly exert our “moral 
mandate” to continue choosing governments for Nicaragua with- 
out making it a protectorate. 

The only ptssnihle way in which a colonial empire, political or 
economic, may now be held without perpetual violence and re- 

M twnpt'rute eKiiiuale hoc Sir Frederick Whyte, Chino- and the 
Fmiifu a wore BC«ml picture 1 b to be found iu Paul Mouroe, 

A iV«#ion in UvoluUon. 

" As «trcm« statement is to he found in Dollar Diplomacy by Scott ^ea^ 
ittg and Jowiph Freeman. A more baianeed and briefer survey is contained 
ia InUrnaiioml Helatio»» by K. U Buell. See President Coolidge s speech 
fco the United l^rees of April 16, Nea York Time», April 17, 192T. 

“Bee the iaterestiag analyses In Ov-rreni History, Jan,, Feb., and Matcm 
1927 ; also the speeches of J. Fred Uippy and D. Y. Thomas before the 
S'iMt Annual Coafesenee at Locisiana State tTniversity on Foreign Affairs 
and Ametiefts Diplomacy, Proceedinys, PP- 11-44, 



m THE PRA^^MATIC REVOLT fN PO{JTK.h 


presaion, ie under the aciiinl pruotiec of ji for the 

peoples who mako too pauiful u botch ol' the jol) of governiti^ 
thcmaclvc!?. And trusteeship implj!’.K account ability to a third 
party~™an outside tribunal. OtiiorwlMc the di.sgruntled iutalli'c- 
tnal classes of sucli countricM, for whoni govertunent has iKtou a 
class momii)oly, are all t.ui'tu:d into rcvolutiornu'icH. Ai\({ ttic intn-c 
intfllcctualfs tlio govcrnuicnt over thetn usakes by encouraging 
education, the more revolutionists it has on its bauds, '\Aitiu\s.s 
the revolutionary agitation, of most of tiie cdueab;(.i chtHses in 
India, led by many “failed B.A.’s” and our own similar experi' 
ence in the Philippines ; witness the student backbone of bioutb- 
ern China’s demands on the foreign comniuiiities to give ii[) extra- 
territoriality and customs control. Can this situation Im avoided? 

Obviously not entirely. But tlie djibculiics might be luncHo- 
rated if the great ookuur.ing fiowcrs are willing to jiay tSu* ticcea^ 
sary price. No change! can be made so long us ihe prim-hdo of 
exploiting coloniiiw m economic monopolies gnid<*H e.olotiial ad- 
muilstmtion. That, principle demands u Uomau peace; ami no 
amount of moriUixliig, or cvmii (>f i>re(ly minu's. can disguise the 
ncoceaity from tim mdives themselves. It is not the theory td 
iho inaudulcs as appHeul by CcmTul yarrail it\ hlyriu nor (he 
Preneb tnethoda in Morocco that are needed fur solution, for 
they are simply tliiuly disgiuHcd colonial expluit.ution, 

In order to introduce an acceptable basis for a community of 
purpose betweeu tiic colony and tlm colonial rulers, their rcia- 
tions must be co-organized. Here the purely descriplive aspect 
of juridical theory is usele.ss for normative remedy, unicsa it 
supplies tlio concepl.ual key to fact uecesaary for a practicable 
remedy. It makes small dilTcrence that f-h<‘ ruandateti are under 
the joint sovereignty of the nuuulaloi'y power and the council of 
the League of Nations, as they aro in legal theory,''^ uuhas tiiat 
theory succeed in introducing a truly I'unctlomd Huhordlnation 

” For n legalktU; view of the mamdntcs ijutslton wr «!s-Srt‘rrtAry Psiisins’e 
Aufitinmn mosiojsraph on aiu( Um qm'Htion wlUcii im jhIwp,! fu 

The IVegeUatiuM, pp. 15,1-tKU The JoKful as[irctH of the lit.lc to (he 

Biftndatoa arc in the uatml confuahm of aiainUed tltk-a under iuO'cnjUlonal 
JUTV. Doefi titie still vest in (lie AllieO and AMTOciutrd rowers '( We elahn 
a share under the latter eutegory and have made jcood the claim by treaty 
rights. On the orlftin of the xnandau’s fiee PIuhhu B, Potwr “'rSm Orkln 
of the Mandates.” .dm. Pel Sei, Jtev., Nuv. 1022. For an InlereetinR mn- 
trary view see David B. Miller, “The Origin of the MamJatea Bystem," 
Ptyretgn Affairti, dun, 
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of the iijaiidutory power to the League’s Council and its Perma- 
nent Mandatoe Cominissiou. Otherwise, the interest o£ the man 
datovy as an exploiter cannot be curbed into limits that permit 
.1 rend gmwiii of purpn^vc community between the mandated 
,irf u and f.he mandutory> The League exists already in a formal 
way to rioHtf^ (hat tJossibilily. But Mr, Lansing, as a jurist, 
was md, ho eompkdtdy mistaken as some pluralists thought him 
m insisting on the liW'k of clarity in the concept of the mandates 
from the point of view of locating sovereignty. There is a prae- 
iical fiignifmunee to unifying legal reference in one body. South 
Africa has, to all intents, defied the League to intervene in such 
obvi(.ins abusi's as her ruthless suppression of the Bondelzwart 
‘'Rebellion” in former German South West Africa, a Class C 
mnndaie,*" Lraiico has gone on her way almost as unchecked 
jn Syria, (a CSuss A mandate) as she has in Morocco, although 
she made (ho pious and somewhat unjust gesture to world opin- 
ion of offering up Genera! Sarrail’s official head upon a platterd^ 
An<l in the tfriaz Springs Case, brought up in the Palestinian 
mandfdo by the native Arabs, the British Empire has obviously 
d( oidod that, fmfiliiy in determining the obligation of the terms 
of the mandat, e rests with His Majesty’s Judicial Committee of 
the Privy Council, and not with the League's Commission or 
(hnincil.”' Furlhennoro. in the administration of Irak, Great 
Britain by her own authority transformed the status of the 
nmudal-vd ttirriiory from a Class A mandate to a state leagued 
with Lnglnnd by treaty— in short a protected state; though the 
ALisul award of the World Court has given a sort of League 
'sanction to Ihu arrangement. 

These facts indicate that the workings of the mandate system, 

** the KsporfK <i£ Iho Pormanent Mandates Commission of the Leag-ue 
Council. Ofu'-inl Journal of the Leuitue of Nctimu. 

for a Ki'Ui'ftt! view of tiie mandates question among others, see W. E. 
itfijijwed's Internatienal lielatione Ifeen from Geneva (1925) and hls article, 
’ Uhe PeeNoiit SUntUS of the JMandoteH,” Journal of the Royal Institute of 
International Affaln, 1925, A more voiiular treatment is John H. Harris' 
l>thvorv or “RaereJ Trustf' (London, 1920). 

V T, P. ifoon, ! mperioHstn and irorW PoUtios, pp. 481-492. 

“ Per Stt analysia see tJuUwy Wright, American Journal of Interna- 
tmnaf iMo, Oet., 1920. uud “The Palestine Problem,” Pol Set. Qu., Sept., 

Q. Wright. "The Goyeroment of Irak," Am. Pol. 8ei. Revietc, 
Novemiiet, 192(1, and Omd, 23TU, Great Britain Treaty Series, No. 17 
( 1825 ). 
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ns of Jill iho ro^it of tUo uotuni mnohitu'ry, have re- 

Hnlf.pri so far only in moral proHsum t.brougli pubUcily, impstry, 
and rosolntiifjjw of oondomnAtimi boing bron^flil. to bear fw a sano- 
tion npon HovcrsoRU ntaios. Wliort- nutriotw onn be iiormmdot! Pt 
noooj)!; Iho iurisfliotimi of iho World (lonrl,, Uio HiundionH uro 
nsnnlly adciiujito.'" But nal.lons do not ncropl, tfu* ( lourt h juris- 
diction on essential isaues m far. 'I'hc ITiiited BtatoK, for instance, 
soeina greatly to fear any arbitral ion, even at the l la^ne 'Tri- 
bunal, of mutters affecting eonlrol of Ibe Canal or Mexico’s 
assertion of the right of eminent domain over mir eitiKons’ oil or 
land holdingH, The Court tvill probably win corifidenco before the 
League docs, As yet intomalional law has not Iwon able to 
organic aanctions Hufficient to insure international Hceurity from 
war or jirotoct “backward people's” from exploitation at the hands 
of the “forw'UwT'. 

Tliat was lo bo expected, in the backwaaii from tiio tidal wave 
of ‘'international mindedntw” that broke in early 19H). The 
Loaguo and iln World Court can gradually assume the fimctioiiH 
of a real co- orgattism, eialoWi'd with coercive alrongflt, only as 
they prove their neochwify to a iu.-w witrld order, d’hoy cannot 
achieve control before the neecsaary confidetuu* cxIhIh in (,!»' 
poftaibility of a co-organic world society of staiew, linked into 
tt truly federal state. But they can develop that <'ont.r<ii by 
degrees. Tlic conception of aovereignty can not bt' made absohde 
m tho nation-state. The ncccHHiUen of world iniercoujwe, the 
eruol u.solcasno.'is of wars, may bring a modilication of it. Hooncr 
or later. The hope of the early triumph of clvilissutkui H«s in the 
fact that human nature is purposive: a (-(vorgimic sfaici is as- 
siatcid in its growth by the conHcuais adaptafion cd pnri'oaivt' 
oodperation, once a common, end bocomca clearly visible, and 
once men have found “a moral oqulvaknt”, as Williant 
called it, for the catharsis of war, Tho cxiatoiuH; of ilse United 
States for a century and a half under a comtitution that jire- 
seryes to each state inviolably it.*? equal repr«f?ontatimj in tho 

“"See the objective studies of Manley 0. Xfudsoo, ffw /'smonon# f.'owrf 
of Mornational Jmtioo <182.‘5), nnd Currmt Co-f>(i«rotion 

(Oslcuita University J027 lectures). 

For a yro-Oourt. view ace F. de Bustameatr, Thu World Court, »«d Ito- 
an antt-Oourt ftud pro-reservation view Vol t! of IntormUotmt Hmiriiv, 
the World Court and ihe Unitr-d State* Senate by Frances KoUor and An- 
tonia H&tvany, 
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Senate shows the possibility of international organization in 
which the sovereigihy may be assigned by a constitutional agree- 
uiont to ht the limits of the international community of purpose 

Tim mtindates system, under the final sovereignty and super- 
vision of a workable league, is the ultimate ideal of colonial 
organization. 1 hen the ciuestion of the ripeness of mandated 
moas for Hvlf-govcrnment and independence will no longer be 
one for bitter strife between the natives and their rulers. It will 
be determined by a community of states all interested in the 
orderly progression of political development. And this can only 
come about if it is possible to substitute the rule of law for 
imperialistic force in a feudal society of nations. It is necessary 
for progress toward this ideal to be gradual because of the arti- 
fieialiiy of (.bo present League structure as a real organ of politi- 
cal control. 

That there in no iiuimsdiate possibility of translating that solu- 
(jon into flic.!, tlocs not prevent its being an ideal toward which a 
to-organic s^ocicty must turn. The United States cannot much 
longer, without endangering its whole international future, de- 
pend upon IIk holntcd supremacy and superior economic develop- 
mt'tit. (Hir diwnal and totally unnecessary intervention in the 
'i aemi-Arica tlispiilc shows wdiat way the excesses of the *‘New 
Monroes Doctrine” lead.'* Much of South America, powers not 
y<'t anfiitsicnlly reckoned with by the diplomats who think only in 
terms of battleships, might conceivably be turned against us with 
Kurope, idremly our suapieioua and envious debtor, and with Asia, 
an equally unfriendly area of immigration controversy, and com- 
mercial rivalry, Sonus of our statesmen, in thanking God publicly 
that we, arc not as other men, match a testy suspicion of the 
good faith of all other countries with the most naive assertions 
of our own spotless motives. Psychology counts in politics. 

A mandatory supervision under the League of the Philippines 
and Porto Rieo, and perhaps Haiti and San Domingo and the 
aa^iumption of our proper status in the League along with the 
icst of the world, would have changed our relations to Haiti, and 
Han Domingo, as well as to the states of Guatemala, Costa Rica, 
Nicnragua, and Colombia. Failing that, the Pan-American 

“ Sfsc U. Clay Rvans, Chile and Tis Relations to the United States, and 
H T, ColhuH, Vat'rmt HUtory, March, 1»27. 
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Union could bo more gcTuiinuly We. hu%'u litlle of any 

permanent value to lone by vvilliti^new to fiect'pt. t.lio World 
Court’s jurisdiction oV(t (Vutrul mul tSoulh America aiul over 
cur ndiitioui^ with tlKun. tlur iiUercsilH of a let^'ilimate naturo ajc 
protected nod we mij>;iit Ikuve Hnd Le.-uuic sanction for any junt 
intervention. But if we four I'iurope we must. nt. least, work m 
harmony with South AimuicM.. Wo have everything to lose by 
a crabbed iMoIaticn that iuvitca suspikdou as to our good faith, 
as well as to our own conlidcneo in tlie nua-itH of our (oise. If 
we reject the World (jourt we- htul better look wadi to our imh- 
tary and naval preparedness for the imiiurialistic ftlternativc. 

The League of Nations and its organs, the variety of political 
structure found in the liritisli fCnifurc, knight, to be for our pur- 
pose cxampleB enough c)f Bte tlivcnslly <if polii.ieal facts, Burnml 
juriiiical tlieory cannot do more than describe tlicse facts. It 
cannot [WBsildy Kubsumc tlnmi even for purposes of juristic dm 
htrijdion as ProlVssov Willoughby attempts to do, utnier one 
principle of fuithority, ihe tegi,slniive will of a Stntc-i'erson, 
bccaufjc the principles of authority are various" -ranging all the 
Way from constitutional eousenl to imnbuKhed force, military 
and economic. 

But juristic tiieory has never succeedtal in remaining formally 
dcscrijktivu bnenuse it must, for the sake td its own pern'c of mind, 
arrive at a dcseriplion of facts in other than hcluivitsrislic. terms. 
Professor Willougiiby himwdf leans heavily uimn ii I henry of the 
general wall operative ''in tfic law-making btalies’', Vet it 
dear that in Kgypt, for instance, there is a perpetual adju!«tment 
of two ‘'wills'’ involved, just as there i.s in ttie witle varieties of 
imperial control elscwdu'rc, And it is clear that the "gem ml 
will" as it operates through law-making bodies is subject in rigid 
constitniions to limitation by a fmidamonlal law that co-organ- 
nscs the state, 

*“ The Tan-Americiin, Union hy L. S, Itowe. The ptescat nossnibilUy of 
fHcrylKK oar poiols or avoiding diw'Utifilon of them in i.hc 
CotiKreMHes has juat beon deaionatratod by the akilfu) dlplonincy of najjhca fU‘ 
Ilayami (1028). That does not obviate tliv need of t'cttvldioif moro adc 
qustely for future nmie. For n roriHtnietive Bti^^pstiois twe It. Ij, Buell, 
"The TTnitcd Htates and T^itln Awcm'ft." ForeiKU I'oliey Asmudotlnu lie 
foi-miitioB Service, Voi. Hi, No. 4, Jan. lt)28. 

^ PundatnonM (,'oneefit^ of FuAfiit Pitm. "The Hitut! of Novoreianty," and 
"The .TurlfiUc Theories td Krnbbe’' in the Am. Pol. Net Rm,, Vol, NX, No 
a, 1926. 
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Thc! tciiTU will, as vv'e have aeenj is not applicable to constitu- 
tional Bovuviiignty. It is Cormally valid, no doubt, to say that 
all acts oi“ p,overmxicnt. ate an exercise of sovereignty; this is true 
but of no pj'ai'l.icai value. Jurisprudence has to establish a theory 
hh to i-be Tuotal vulhlity and Hocial origin of laws in order to 
ixiilain (tonstllulional structure, and the origins of legal sanctions, 
(Otherwise it rcumilW a inero nranipulation of terminology, with 
no critical nWitudo toward the adequacy of its terminology to 
the concc'pts it is describing, or of the relations of those concepts 
to political reality, 

For that reason, the co-organic theory which approaches po- 
litical phcnonK'ria from thc normative explanation of the com- 
munity of purpose actually present in a given society offers, it 
seems to nre, n inoro fruitful approach to political theory, in both 


its jtirisrie. nntl iIh ethical aspects. Relying neither upon 
BosamiUotV "real general will", nor Herr Krabbe’s “feeling for 
light", tuit' Ujum I>uguit*s positivistic “social solidarity", it inter- 
preis political community as the resultant of a consensus^ of 
mural puriHisc varying in thc degree of its organic intepation 
with tim ccuumuic ami miltiiral variations in actual societies. It 
(uhuits buth {iluralixtu and eolidarisra (or Fascism) as facts more 
or h'Hii (’[iHnictcwwt.ic- of actual states. But it also demands the 
rcc.ugnttiau of lh<; fact of constitutionalism where that exists, and 
it lu'ildH the coustiHitional state, responsible through ^representa- 
tive governtnent, to Iw thc normative ideal of political society. 

Bcctiiitie it aocM in political community a conditioning purpose, 
denemUmt upon thc intelligent resolution of environmental forces, 
llm co^orijunic theory ia flcocihle enough to account also for the 
anmp- tU’grcc of international community. It sees m the League 
m Prufewur fhulsnn's words “a settled method of conference 
between nutiotis" and a promise of something more. It explains 
the limit H of that community by pointing to 
eugceptiblc of purposive international solution becau e of the 
kelc of appUcablc common cultural values as a basis for repr - 
smite But it aces in the purposive nature o political 

in ™r.v human »»ety,aehu^ tt 

,,™v« it» no««ty to a mo«l wM 

sent community of purpose are not mutually exc 
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areas of eojnunmity. Arul tlutf ov^rlnppinf^ may bit ^iv<‘n Hs own 
legal form in the. t,enpue and tho Clonrt. Tlu) font flmt. comiuit- 
nily varies in tlu^ sourro area of ita purpose from cniHurai {in- 
(ihiding OTOJumdcl tmndilions and in lla* fonns of ih*! purpose 
aoe.ording to the intensity of flut rnuJiKutiou of n nmi, fferinits a 
gradual ovtirflow of iintegrntiivg forroH, iimiting the finality of 
national si^vereignty to \-aryijig dogreoa in fant, until the ijeaguc 
be adequately !^upported with ganctiona. 




CHAPTER XVII 


BOMK CONCLUSIONS AS TO POLITICAL IDEALS AND 

rmmi eepects on political structure 

NATIONAL AND INTERNATIONAL 


It is of fundamental importance for any theory of the state 
to ostttbliah its method: normative, romanticist, or behavioristic, 
jdtalistic, pragmatic, or positivistic; co-organic, pluralistic or 
organic; constitutional, syndicalist, or Fascist. The everyday 
aclivity of citizens is shaped, more or less consciously, by their 
own attitudes toward these alternative views. An age, a culture, 
a nation, tahes on much of the color of its dominant philosophy, 
jiwt ay the philosophy speaks in the accents of its times. What 
hhali bo our philosophy of the state? It will have an important 
la u'ing on what our state is to be. 

If this cKaminntion of pragmatism in politics has demonstrated 
tfs premise, it will have shown that the pragmatic attitude toward 
t hp .state offorrt an easy, popular apology for the attacks on con- 
stitutional and representative government that dominate con- 
temporary political phenomena; but it will have shown that prag- 
matism is too easy & gospel to be a true one. On the assumption 
tluit hloas, too, arc social forces, I have attempted to test prag- 
matism, «o fur «s evidence offers, by its social fruits. Just as 
Marxian doptrino, proachod as a gospel, with its apocalyptic 
vision of thp crash of capitalism in a general strike, has had sufS- 
ount grip of reality to shape the whole course of labor tactics all 
over the face of Europe, so a philosophy like pragmatism, with 
it^ romanticist and its instrumentalist sides, has offered many 
political llioorists a handy key to social problems in these times 
of eonfusion. Like most philosophies that base themselves on 
ihe inadequacies of the preceding period of intellectualism, it 
has been adopted not simply because it fits the economic disrup- 
tion and drifting institutions of an era of change, but because, 
most of all, it is spiritually congenial to men’s ways of living and 
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('a'ly to hold of". II jk cungonnu to tho ttmon tu-cauwo h 
comfortably awmiroK uh tluit the lack of rt'ligion, ami f.bo moral 
cmt'tiiK's^H of Hoit’tua' do not matbor: than' arc nts tiortaa axoijsj 
tluwc of convcmionco, mid of Hurvivul. d'hcraforo, in f.iio niidwt of 
lapid MH-ial (niiss^iiimw, oven whan thn inntif utiomil UH'ahaniHin 
of wx'.iaty in linpolcHnly huula<inata, praKmHtinin an n lay phi* 
losopliy aiirrian c'omfurUng unHufaiioi' that whulnvar happoun wdl 
bo praginaiically rig]d> mid that the ‘'wiajiiifia.” otiituda in to 
take the line of leant renintmice, or tiuiekent solution, to go from 
"conaequeiiee” to '‘coiwcqiiencc” with regard only f<ir the imme- 
diate situations. 

In politics that attitude spells tui impatianoe with rapreseiita- 
five and coustiUitiomtl governmant, It- gives the strength that a 
jiopiilar philosophy always Unnls to action ulraatly htf<toricaU> 
favored Iiy forces that have largely esanped .social control --I ho 
forces of motHtpoliHtic ainisolulation in induKtry, of urbaniindiori, 
of class solidarity, of economic uatioiwdisni, of ov<'rpopnlatioii, 
of war. 

If it is possible to correct and nuiater these furci's by nndu- 
sianding them, then we sliall have a true [inigmatism cupidda of 
fruitful aj>i>Ucation, one tliat his (he maliorislia ttioraiiiy of 
dauicN' faith to Dcwcy'a objective seicntilta wiUinguasa to leani 
from experience. But it wilt not be an easy gospel that can be 
applied with magic efficacy either by willing to heliaviq by .scien- 
tific description, or by intollod.iialistic naming, 'rtiare is virtue 
m names if they arc transformed into idi-as-aH-tooIs, aori if the 
concepta for which they stand can he hIiowd in praatian to fit 
the deep moral needs of human nat-urn. I'lmt is the (ruth of 
piaginatism as a pliiloHOphy. The co'-organte theory of the at ate, 
therefore, must also acccjit the pragmatic test. Ah a word alone 
it has no more virtue than ahracadul/sra, or hry, prmttt! Bu( if 
it can be made a working idea that is conwisfent wiih the pro- 
found urge of human personality towanl fetlowsliip in the bighc'nt 
posaiblo moral community, then it will work liccauHc it w true 
It can be made to serve the dynamic purposes of HtuelV “social 
myths” without being afraid of critical oxamiiiation. 

Has it not, in fact, bad the tetd of practiee wherever rcniKlitu- 
tional morality exists as a reality? Does not the aurvtvai of the 
oonetitution of the TTnited v^tatee as an organic eore of moral 
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pmpoao adcfiuatc to pormit the shaping of political practice to 
devolopuig ooiuUtions, prove the value of constitutionalism even 
on the priigmaiic tost of social satisfaction and survival alone? 
Who will say that British parliamentarism, with its offshoots over 
iho whole world, has not given pragmatic proof of the value of a 
purposive arrungemont of organic law, moulded by gradual so- 
cial contrivance to a continuous and peaceful constitutional 
evolution? The same thing might be said of Switzerland and the 
Scandinavian countries, of Republican France and of contem- 
porary Gerniany. Are these not pragmatic proofs of the value 
of the conwtitutionalism that is the essence of a co-organic stated 

Social attitude, the outward sign of social morality in any 
community, is of the most fundamental importance to any theory 
of the state, The attitude promoted by holding fast to consti- 
tutional moralily under the discipline of the rule of law is too 
valuable, to be junked nimply because unusual pressure is brought 
to beui' in etUHCH. England, for that reason, can bear a burden 
under wdiie-h other HtntoH would sink into anarchy, Bolshevism, 
or FuEt'iHio. There arc limits to all endurance. But if reason is 
permitted by the party system to operate, and the facts of eco- 
nomic necessity are rc'.cognizod, constitutionalism offers a basis 
of moral ntrength that is lacking to shortcuts by the route of 
direct ftction. 

The co-organic theory of the state, therefore, repudiates plu- 
ralism aiul Fascism alike as ideals for the state. They can, 
indeed, claim to be facts; but they are not facts sanctioned by 
anything like t)io weight of examples, or the pragmatic and 
proved utility over long periods that constitutional government 
can claim. And they can lay no claim to satisfying both the 
purfioaivc and the organic elements of association demanded by 
luiman spirit; for pluralism fails to take into account the need 
of organic law to fulfil shared purpose; and Fascism denies the 
light of the individual as well as the group to a purposive attitude 
of his own toward the organic state. 

Yet each of the two philosophies has its virtues, if corrected by 
the other. I’hat is precisely the value of constitutional govern- 
ment among a people politically capable of working its institu- 
tions: it assures the benefits of a strong state, one capable of 
economic nurvivnl and ooinroonwealth. At the same time, after 
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ahsuriiig the stability of a warkubly opinion thnmgh its 

party Kyuicm, by thti proii'clitm of fm* orUirism uud of ruiiionty 
opposition undor majority nilo, it. ponnita i.hn fp'owth of conannt 
ami comniamlH ami si.roiiffthona Utynlty by jiiatifyirig itself in 
pi uetioe. 

If noustitutionalism lian Ihnsn virtuca, atal if tlm itloa of tho 
co-organic stuto is a correct interpretation of constitutionalism, 
th(n that concept is practicalty valuable. Flato was not wrong 
in believing that political authority springH from the citiatns’ 
acceptaneo of a common belief. Ho was wrong only in thinking 
a myth could be imposed that did not fit their nccfls and that 
reduced them to unquestioning subjects rather than free citizens 
The bold of Marxian doetrine upon the moral iimigimition of its 
follow'orH is in one way wdsat M. Sorcl thinks it- is, for it is tho 
hold of a social ''myili”. But it is tho myth of a united and 
free world of labor, not the myth simply of the ('(cncrai Htrike, 
tlmt iriRpiroa the real heroism of buhord The hold w'hich Mu^so* 
lim kisejw u]>on Italy Kpringw not only fnan bia coutrid of force, 
but also from the. fact that (irmugh of the youth of Italy belHive.s 
rtligionsly in the myth of a N<‘W Roman Emp'tro to make 
Past’ksTU Ncciire so long as their imaginatioiim arc captured, Filch 
a myth must be tested by time to lose its iiold, where free cnti- 
(ism is denied by force. But a gixmt “myth”, capable of winning 
and holding cgnsunt in crises, must be able to stand free 
cnticiRin, 

Thai, is really the main function of leadership: to create and 
to embody a popular Indicf, a Blatoiuc mythofe, in a co-orgamc 
group. The lenders of a nation arc the tneasure of its ahiUty to 
put its myths into practice, just ns the myths thcmsclvcK are the 
measure of its character and inridligcuee as a people. For mytia 
imply not untruths, but simply belief. The mythoH of cimstitu- 
tionalism is a true myth, worthy of belief and proved so. Leader? 
arise if there is nobility of imagination, and cotiragc in action 
enough in a racial stock under the stimulus of tiio timc.s to call 
them forth. Every leader to be effective, must emlmiiy the vir- 

^Sce the Master of Balllora boaufifulty jiiat Ktudy of K«rl WaiV* Capital 
(World IMmPtw Sorks'l. Kco alao XI. J. Kari Marte, nud Wvrw r 

Somhart, BosMupiuit uttit dia Hofiate fit'v'vffunif and f>fr Madame KapUal 
famu* (oappcially Vol, I and Vol, III). a grttwal there m 

FrofeaHor il. 10, l-tarneti' iispful HoniaCapp and Petiiiaal ThmfTp, 
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tucs of t3o Co-organic community. Washington, Lincoln, Wilson, 
all Hpokfi the words of their followers and their times. If the 
coiimmnity be infused with a high purpose and a conscious real- 
raation of that, purposie by its membera, that community, be it 
college, church, array, nation, fraternity, labor union, or inter- 
national association for propagandist purposes, will make its 
w'Cight felt out of proportion to mere numbers. It will survive 
to tim degree that its organic roots as a group are thrust deep into 
the cultural soil left it by the past. It will flourish as its present 
puri)Ose isi nourished by these roots and is made more vigorous 
through iwlcqiintc leadership and the conscious realization of the 
potency of its idtud. Constitutionalism is a "myth” (in the 
scnHC of a Hocial belief which stirs men to moral action) that has 
piovcd its chums to being true and worthy of continued ac- 
ceptance. 

Kvory social gospel impels its believers to realize dimly or 
(•]<*arly this scend, of its power, for every social belief must meet 
fhifl test. A laudization of this strength underlies the faith that 
constitutionuiism, even under the strain of war and misery, will 
not yield to syndicttliHra or to Fascism, because we have seen it 
tcHtod Ixdortu Its spiritual values are superior. In the long run 
it will stirvive or rinc' again, even where it goes under temporarily 
hcncatii the iirganic pressure of blind forces not adequately 
■utidoraiood and <‘.outr<dk'(l. 

That greatest of inodcrn "mytha”: "Peace on earth; good will 
toward inen” may ram day itself bear fruit through an extension 
of the notion of constitutionalism to the relations between 

iifttionH. 
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M. OIKUriT’S REVISION OP HIS JURISTIC POSITION* 

Titiite (/<? ilrtni comtitutimnd, 2me ed., tome III, La theorie generak 
de I'iUat {mie at fin). By L]£on Duguit. Paris, E. de Boecard 
Piaa.—SOO pp. 

Tho appearnnec of another volume in M. Duguit’s Traite {2eiiie 
edition ) expands the series now from the projected three volumes to 
fivcii t.be hwt of whioh will tleal with those problems of public law 
uul JlHi dweriptive trealmont of Erench political organization originally 
prfT|UiK(-d for tho third (anil iinal) volume. Actually the third volume 
ji art oxpfuwioTi of Volume Two, in which M. Duguit found it difficult 
to eoinpri'ss <he entire theory of tho state, as he had planned. His 
niethori foitn the hegitining of bis fruitful authorship has been to 
el dtonito in tlte niinutest, (ietuU and with endless reiteration his own 
ipproiif'h to ii pohllivistle ithilostiphy ul law; tho three volumes of the 
Mwuul edition whii'h have so far appeared have added a wealth of 
lUtercHting ninteri;il, drawn ehiiifly from the decisions of the Corweil 
trfitiit, to the main thesoH supported in the original edition of two 
vuUtines f 101 1 ) . ^'liey hnvo expanded the polemic in which M. Duguit 
iias engaged agtiinst the Oernmn theorists and their ‘‘Machtsstmt’^ , 
they have, also hai to some imporlantf changes from the earlier posi- 
tiouH, fiUhough to nram wbicfi M. Duguit regards as in any way 
enietah He rMnnine ateadfivst in his contention that organic social 
aoUdarity, and not the expression of a general wiU, is the necessary 
soureo of law; that, the guaranteeing and assuring of the public 
surviees is it tiioro Uftoful eonception for jurisprudence than the idea 
of tho sovereign state; and finally that law must be stripped of all 
int taphysicni and rt^thnmd to a Hcientific basis, in which group obliga- 
twins ruplartu itulividual righta and tlie rule of law is based upon a 
proper eocioSogy. 

These conceptions have come to have more than acadeime interest 
smeo M. Duguit first wroto, in 1901, USiat, l& droii objectif et la 
Im fiyidtive. He himself points, by way of example, to the juris- 
prudence of tho Ctimeil d'Mat, to the Great War, and to the develop- 
mentg of eyndicalifiin in the direction of forrmng the basis for_ a 
new juridical order, in which men shall be treated in them associa- 
tional eapftcities, not as the individual bearers of legal rights, but 
• From VaUikal (}\to,rt«rliy, Vol. XXXIX, No, 4 (corrected). 
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as fnncitioniTiK luoiulwrs of IwHy oVsHgated to iirosorvc ‘'social 

solidarity". lit* xiiiglit ijoiiit to Hir dcmKioTiM of the Urtilf'd Statrs 
biiprorno tlmirt, o. g, tlioso ranoirly hatidt'd diiwti on Iho validily of 
thc' KHcli'Cumsnhss Art id HViO, to atiow ho\v itnpnrl.ard a pljico the 
piibiu; sm-icch, and flit' mv'fption thal. tlic first tliify of goirrmtunt 
n fo assnro fltoir pruper funotioriiog, hnvo ronic to oi-cuny m Atneriesm 
legal (loi'tritiw. Or he niiglit liave illwstrnletl hy a wealth of t'satuiiles 
ofher tlian tlu; faiuilinr one, of the failure of ihe Freneh gem nl 
strike of the riulieay workers in May, 11>2a, how tin* f.-iec of govini- 
ment ia set against syndicaliafui altt'nipts to interrupt those aerviitH 
At a time when '‘goveriimeni by mj unci ion" is fnapieutly heard fuim 
in America, when even the LiheralH in MnKlruul have come fo demand 
povonimcnt intervention lo jirtivent stoppapeH on the London tulns 
etc , and when Canada is forced to heroic iiU'aMjreS to prevent, postal 
omployces from disrnptinp; the mail (service hy titrike, tin' concept 
of the Kw.nirity of the juihlic services hna heroine fiunlatnental to 
govornnicut. Fascism and the movements akin to it, nmlto their Ind 
for the solid support of the bourKeoirie on the grmnnl that they lua 
tho saviors of the country from jndtiHtrml as well an social diiiintegm" 
tion. And they have been tio morn uuhlueh’inK m tlieir itsi' of force 
1c inspire fear in their political opjionenis ihmt M. iSuimit- would 
have wished. Indt'cd, M. Ituguit has given the name clear cut formuhi- 
lioii to the movement of reaction that M. tSorel, in hie wr ia 

violence, gave to the movmnetit of sjuidicnlitU- revolt, 

Thc third volume takw up in suecen-sive chatiierN the nmlinmition 
of the theory of the Htnic as it is eoncermnl with *'!n nanitft , 

“if) pHtriwiotflfi dc iiod et k fdrmV,", Fubltc cer- 

vants, according to M, Diiguit, can 1 k‘ dividt'd itito functionaries 
(all oflinc-holdera as wi‘11 as civil at'cvants) ami emphiyec,s tif the 
Btate; thc farmer participate in the functioning of the public t.er'* 
vices in which the state is eugugetl in "a itcntmueut and normd 
matimjt'’, whercaa tivo latter purtidpate only '‘tt'itiponiriiy and nen- 
dentally”. Hi' thus attempts to extend to the law reltuing to the 
organic rules of government Mcrvices (»nl to slate re,.pon;5i!i(rity for 
tho acts of its ttgonta tho same aejiaratum hy /nrictfon which haa been 
so adeqiwli'ly discussed by Mr. II. ,R. tJooch in ii, recent (irtiric m 
thc Polittccd Science Quarterly as it rolai.cs to tho truditiomd ''sejiunitiou 
of powers''.’’ 

French adminiatralive law han come, cm the rvhole, t.o 'V'ery s-atis- 
factory solutions of the problemii of state reHjsonsibility in tho actual 
decisione of the Comeil d’etat, as even Dicrj' was forced to note m 
the la.'St edition of hi.s Imu> of the (\ymtilutmi. Lut the aetmil arrHs 
Cited by M, Buguit do not dqiend on aimh a system of drmt dipetif, 

‘E. K. Goodi, “MoUrrn French View* of tlo' SeifamiSon of Fowcm" I 
and n, PoUiiaal Quarterly, tVicembcr, JftSt, Vol, XJfXVllt, Nn 4 

and March, 1,924, V,d. KXXIX, Ho. t. 
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luiindf'd upon iUo notysKity of guaranteei»g the public services, as he 
down, I'hc- ipriflprndraice of the Con&dl is much richer and 
jcH? flondf'inift. U lays emphaRis on juridical obligations instead 
(d Ruhjootivo rigldfi, it none tlie kas retains the conception of legal 
iiiiUtff dH the noroHRiiry reciprocal to that of legal duties. In the 
ruiin it follown tlu' linca which M. Jeze has plotted much more 
duiu tUfuct' t,o which the arguments of M. Duguit would limit 
jt And the division of acta of power into M. Berthelemy's “actes 
(Ic peation” and ‘’acica d'<iwtorit<?” is by no means so foreign to it 
as M. PuKtdt wout<l wish. 

As in all modern law, the trend of French adminmtrative law 
flows away tVoin the older individualiatic constructions toward concep- 
twna of the public Inturcat. But public inteiest is not to be in- 
ttrprnicd, a-'? Ivl. Duguit would read it, in terms of group functions 
alono. There is still basic to all legal eystens the conception of the 
general legal rights of eitizetiship, paramount to all other public in- 
lerostK. Bomu <d M. Puguit's efforts to reduce this general category 
to tlic' sprcilic rt'laiionH of tuemherahip in professional groups are 
fairly Procrustean, (ibviously civil servants stand in a peculiar rela- 
the stntc-'M. Puguit likens them to soldiers. But even m 
biiraiuteratic, Fratict* they are still permitted some liberty of associa- 
ijon bv the aSaftfIt'H on civil aervaiils as revised to June 1, 1920, a 
fiet which M. Ihigoit hfls some difficulty in recognizing and incor- 
tKit'aring iu hie Hvateni. (C/, his correction of the first edition as to the 
unilateral character <»f adhesion to public services, pp. 116-117, and pp. 


147-”dfVi pmwm.) , , 

Hu ia foreed, too, to fall back on something very like legd sov- 

t-reivniV to exphun tim imp(«®ibiUly of enforcing responsibdrty for 
ceriiiisi' nets of the judieiury and other public servants. Of what 
ure. is it Ut uuarrel with the IcEid conception of I’Etaiypenome, if ad 
ilH> leaul Httrihnte.«i of sudi a con«‘ption be granted to the state 
i bnumh itM lusvsdat TUore may. indeed, be a gam m emphasizmg 
u, fact ihnt w’o are denUng with "legal" personality, not moral, 
nrul that logid pewmahty is only another name for a corporate ape- 
gato of fumdiom-i. But the giun is loat if we see rulers only as men 

‘■'TSl'dStu.tivW wMA tavo W to » irfusd to ^ 

torm^ in dealing with the wvparation of powers seem to prompt M 
L ro IS the civil law distinction, current since the mtroduc- 
tion of the fmew into Ronmn law, between the state 

final iuiree of legal authority Tiny ote 

,,busv activities in which it aasumoe the same rde ^ to 

nc^B entity The practical consequences he Js ™ 

Sw from hL own didrinos of th^mbtic-servioe ^ jost 

of thn dmt.im;.t,bm aimed at Jiiaj to no 

theory. Bomo acts of the agents of the state remain snoiecr 
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review by the eeurta, beeatise they are wh/it the Bupresjift ('linirt of the 
United Sffttw! IiM eoneinli’iitly held to he "poliliciil'' in their nature 
As the jidministrutivn fnnetimw of ^ivornment, infresme, it ifi nalnral 
ill it greater etnplia-ais be Said upon the aceniititnliility of govern* 
incntii) agentH for tt/fm -vires aeta, niul Unit Uie MtiM.e jiwutno inoreaM- 
ing reapoTifiilhiity fur netuiil faultn of ita iterviei's, or injurif'fi in- 
(Uetod Uiniugh its acts. “Duo jiroerits of liuv" hiui useUided Ihft 
i otu'opiion to a growing degrro ever diiU’f proeintdinge iigninKt the 
Grown were admitted into KngUah bw through “pciitkmti of graee'', 
and the (Vnirt of Claims mtHib the Htiiuc riHinirenunitir in our hVsl- 
eral CJovornment. But the very foiunhition of the “HuSe of Ban’' 
ih the unqueationisd finality of constitutiunul acts of government 
There is no conceivable remedy, o. g., for an unjust. cleciHiim of the 
Supreme Court, except before the bar of jnildie opinion or by an 
amendment to the coiirtitution. And for ‘’iiohlicar' fudK of tlu' oliicr 
branc.hcH of government, political, nut legal, rccmirse munt be nought. 
It iw not to the jurisprudence of the I'ourlH that we nstuit look, 
uUunatdy, for censthutiomd ruondity. 

Indued, M. Duguit’s ('oneeption of the rclatiotut of th« Htato to 
luw in no more novel than the consequmceH he dnu\N. 'Phe idea of 
(he fit't'hU'itcuii has been daboraUHl by civil, nH well hh common l.nv 
pirlata. Its rootfl lie very diwp in political theory, na fur buck as thi? 
viigucst gvopings for a baw <if Nature, auiH-nor to wimi mwlytu’il 
jurieprudonee calla positive law. A dc droit" IsuHod on aociti 

Holidarity and the jnte;rde(>cndcnae of a diffcrentinicd muderu .socitiy 
IS a morn sopluHticatcd formulation of this ha mtundv than, e, g , 
that of BlackaUinn. But it irt ati e6ort in tlw uiune tliri'ctum, atiil 
one that b subject to the same limitetunis in aptiHcatum. It (qa 
much better our iiKlustriallwd wiciety, but it h equally ideal; and 
the difficulties of ddtuing just what liervicrsi arc to f>o I’uu'uih rani 
' imblic" remain ondeail; with in any hut the moat imxy fai^liioti * 

The Trdis, in Kpito of its Buckgruimd of Hi'hoUf!»)np ui couti. 
nont.ul law, particularly In French and (ierruati jurit.prndi’nce, h a 
vast polrnic, and it sulTcrs consequentinlly when it is plaeiHl besuic 
sio bidancod a work as that of ,l6at'. Particularly for situlcntH td 
modcra French legal theory, though, it. rcmaiua a rnonunuudid (on- 
tnbution, not to lie diaptuiHod with, as much brscaitfe of its inex- 
haustible mine of mfeutnation iiB hecauae of its theoretic importaiKC 
Not only the jurisprudence of France, both of the courtjs and of the 
theorists, but the whole array of iiinH«?enth~century (lertnim theormte 

*‘Ttiblic Services,'' according to M. f>UKuit, are fliraply thoac Hoclal nctivs 
ties which are Considered by a given nation at a given time m so inuiortant 
for the inaintcniuipe and dcvcUiiunont of social iittmlcticndonfa that there w 
a positive obligation on the rulers to a»Hure tJndr functioning tToniC 1!, § H, 
and Tome III, p. 7). The csact detcrmhiatlon of dotniis is toft to “U nm 
scimcts juridiqm". Of. fus article-, "The Concept of tlo Pnlitic aoi-vhfce,'" 
Tftte Law /oitmfti {March, ISbS). 
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S.W tnis.4<'(I in nivtew. 'WilJi tte latter, indeed, M. Du^it’s metbod 
in Mjniiiwry: Ih' treats them in much tho same fashion in which the 
m ' Alice in Wmdcrhwi, dispensed justice to her guests at 

U’o thysc who ftra looking for the “New State", the "New Society”, 
niul fti unw heaven jiiid earth — not too altogether different in matters 
of ftw'.t from th(i old—M. Duguit’s “system” may appear to salve the 
wreck of the piist. To those who are skeptical of intellectualistic 
ntiuiHtrvietiitm of eivifir.aticmR, in gross and in detail— even though these 
ho guarani of'd strictly i)oii-inetapUyBical~"c!roit objecUf” wili no doubt 
sf-m aiwt.lmr monument to the French genius for ideas, both in 
M!/.ing the Zeitg'ist and in giving it new names. 

It remains to bn added that he has possibly restricted his consid- 
eration tn problonis of French law to & degree that renders the work 
lew broadly useful to Ammcan Kcholars than it might otherwise have 
btaui HN itrqiiiuiilnneo with English and American law seems limited 
to t'ho bron<l oidllttoH olfmd by Kcey and Bryce, although his 
vimtfi JVftd hicUinw m this wnntry render that an obviously false 
li\lPUfhcMK bittli! If doits ftf fijiftee have no doubt prevented more 
Itciiucni uHo tif '•HtimsiIf'S ifpt to bis bawl in both systems of law, 
lie ilot'w draw Iimhohs in favor of a Supreme Court (pp. 669-681), 
iimt umkfw rrcfimuti reforoticc in pansiug to the principle of federal- 
win which be fViHlinguiHbt’S from decentralization by calling federal- 
Lirt’ -ht volmidirv abnndonniont on the part of the rulers who mo- 
nuuuUzf' lafbutf at a Kiwn momont of a part of the prerogative of 

',ry o( «■ «' (P- 

\HUter Ulustrato ttu' limitatkms of M. Duguit’s realism . 

Hf' iuw hud the ndsfartHUe common to all who suffer from bjpio- 
tyfHuhwd iwuwft-ror.itiC'tf begot from foreign words— the poor devil of 
rwo ulwny/blame! On the pages 679.6?0 to axe no 
t« «»«i tV™,"! I*'*.” >" »>» 'i.Uioii.phy 

offered on th** Amcriciin doctriuc of judicial supremacy. 



APPENDIX n 

TIIK ECXWOMIC FAC’ToUS IN FAWC’-IST TTAT;Y 

Itah/a Intcmitional Erontmir Poaition* Ry Oomhtantink K. Mr- 

Gun®, (Ntivv York; Macmilhin. iieri. Pjt. xviii, SSS.) 

Thft purpose of this UKofuI adilitiori to the piitiliefttionH of the Instu 
tuto of Economies is, accortling to the mP.Jior, '’t,o determino what 
factors nflVet the weiiltlHiiwiuein^ ami the f(irelf^n<ichl-payinK enime- 
ity of the Itfilian peoide", it, ofTei'H u enreful survey of the Snstc 
ftud ftfikliiig faetors which limit the Wii’jiUhd’rtnlucmg power <»f Italy-'- 
phyMcnl geography, lack of coal aiul m>i>, ami pojtuhtfiop prersun^ on 
the HuhsiKleueo level. As an ecoiwuuiaf , .nod mu as a pohtjral weieutHt 
Mr. MeQuire adopts what might he termed m aftitutle of beiievoletit 
noiifrality toward Fascism, and proeeedM to emuune flu' eetuitmui 
aspects of the preyeut Mitualion by ahiaving their roota in the 
tm nearly as pewsihh" without, tukhig into ma'otmt pohiieal faefors 
Doubtless that was the only legitimtite ultitnde iti mndi a titndy, under- 
taken under sueh nuspier's; but ihe reNuits show th<' impiWKihility of 
attaining the ptirpoHo prtsposeU without taking int(j le'i’otjnf the atabih 
ity of the regime and the truHtwort.hmt'Ss of even eeomtniie infortuntuai 
where flU information Ls rcmtrolled .and where no hoetile nnnlysiK of 
oirmial data or nisrudusions is poHsibUs. 

Tho (lecnomic analysis of known permanent faefor?!, hinvever, m 
sound and woil done. Tho picture is dearly presented of a tmtaui 
having to import avotind ten mUlkm tons of coal and around two- thirds 
of a railHoi) tons of potroloum, thus inerc-asint? the etsit of these fuds 
by about fifty per mit over their eoMt to competing mdufitrlat nnt tons 
Add to this the nocessity of importiog in rtamd figured n nullton tott'i 
of 8e.rap iron and steel, and one woudi'ra where there ia to be found 
any basis for the develoinnent of the heavy indufitrses arlifieially sttmu- 
lalcfd by the war and nursed along since by high proteetive duties atid 
government subsidies to ship-building. It k true tfud. there has bwn a 
steady development of hydro-electric power on the progritstt alremiv 
under way when Fascism seized power, .Miout two iidliiou kilowatts 
were available in 1S)25, with arjnthfT quarter of ii million in pronjiect in 
tho next three yeaw. But this development had to serve an ♦n:pdpnietit 
with a gross cajiiicily of nearly night billion kilowalt houra per annum 

•From American S/cotrowic Aeidew, VoJ, XVII, No. 4 (l>er., U»2Tb 
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mto which ah billion lirci hud boea poured* As Mr, McGuire shows 
Ihcrft nro very d^'fituto liniihiliuna to tho possibility of hydro-electric 
dev<-li)|)iiionh dudntoil by the exhaustion of economically exploitable 
hnurccK, Th(' only pronpects for fuel relief lie in the distillation at 
low tempcrntAiro <tf the cnuBidernble lignite deposits by means of the 
now tJcnnnn jir(tcow n<nv reported to be commercially feasible. 

Afjric’.ultnre ajipcore to he hopelessly incapable of supplying the 
pr(‘scnt pnpointinn, to sny nothing of Mussolini's projected sixty 
inillionH wluno he Would hold in the liive by shutting ofi emigration and 
by encouraging even mtuf'! rapid breeding. The total area of tillable 
l.tnd ran be inert^ified by little more than four per cent beyond the 1923 
figures id' 4d.(l per Ci'ut of tho l,otnl area of all lands. That has meant, 
and feiliftf!: tni iigronomlc revolution of technique will mean, the im- 
portatiiin of «t k'iUit thirty per cent of the total amount of cereals 
conaurned. 

From thuKO figures it reaiUly appears that Mr, McGuire’s scepticism 
fts to any {irobuigrd improvenirnt in the 1925 adverse trade balance of 
about eight, bilbon paper lire (one and one half billion gold lire) is 
Ihuroughly jwdijied, thie i.>? only te/iiptcd to question his optimistic 
ontitnatc that "'riu' ('Xpiuuliturt' of tourists must have amounted to 
fully "IKJ imlboJw gold’' (p, •15) in /atimting the invisible service items 
of Ifftly'H Inub' Imlnut'o, Kwu allowing the maximum figure of 1,600 
mlHtuna goltl for ludy'K iucoHic, Mr. McGuire shows that interest 
rhftrgv!) wiHiUl Jtiakt' n yoariy dcricii of about 300 million gold lire 
whii'ft w'oidd fmvi- be bun'owavf, Jn short, Italy continues to be, as 
film hnr'i b-vn for at h-aHt fifty yciirs, incroasingly dependent upon inter- 
nuitonnl crononuf li^Wfloimseida. Her own in, adequate supply of liquid 
or wtirkijig eupitid umhoM hor industry more than usually subject to 
prwuriouH otritti-gic poHifbu. 

b'lmrifim oiin chsifu to havu irianaged its budgetary and currency 
problonts wolb arrording i,o this Atiftlysih which accepts Fascist figures 
m /-floe. Mr, McUibrc, in common with most foreign critics, hardly 
(htci^ jdiiticti to the heroic rotircnmot of war charges and the internal 
loan.'i by tho govcrntncijlM pn’ccding Fascism, It was generally thought 
by Ualbm ommojnmfa that, Urn itrogrimu of the parliamentary govern- 
iticnt'ft Would bavt* priH!ut*<H5 a balanced budget by 1924 or by 1925. 
Afiidc from tho disappenranco of strikes, a phenomenon by no means 
bmitctl to ft’aMcint Ibdy in the years of incre^ing sanity, 1923-1925, 
FaeriiJm olTorvtl little flumgo in tho general current of economic life 
pxcejii jfi the dirnctinn of an increasdng paternalism that attempted a 
perhaiss too raphl jmhi.Hirudization and that has not stopped short 
nt fixioK dthof or iirloes; .«d in the direction of a resolute effor^ 

at rlofintion that im sbuimod the perils of debauched currency only at 
the rirmo' «f u verv oormidombte increase in bankruptcies and mdu^al 
gtagofttiim, which Mr. MeOuiro thought possible when he wrote, i^ven 

' rrji, (fit, p. Ids, 
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ill JOSfi, wilfiiii the jitTiwi includMi tn thm mirvt'.v, « rojisarkalilo tirop 
in Uh' valtu' or iiiii'vniil iioltlu' Mruntit'?? ujki pnvutf' Esiinrw luu! oo- 
tutn'cni (in'OiH' (lie me ‘m Ih*' liret tli«( wfik rs'levyul j*. the Ktuic of 
IfuHui! iitiiim’t'. No in hen* (ilTomI, 

Tlfo Kit'i.'Uio)' in Italy ix (lovelojiinjj; mat Khifttng ko rnptdiy fiiat nol. 
t'vt’ii A Kouu'Whiil mtup Hurvey of eoHiciniinrasy eonilidojw niiihl hope 
j,o fix Ui!' ourmita. Hiiioo Mr. Meflniro tvirofo, tin- ntteuipf, at u 
isjvjuhinl rt'vaiomitlifli), fljcn tho tixfxl atnhiliKJttiufi of thi- lira tuiM clousKwi 
Itio aHjiOt'.f of the ttidtiHlrial xiUuituin, at letmt MnporJiD.-iHy. (le tihowa 
that a I’ht'ck on fondgn (lormwinfc, a niodi'ffifitiii of furiff ssrofection and 
iintrnniity from war .aro fnmlajncaital tiiidor aisy cnndnitmf?-™ 

none of thorn piirtieularty wdl stam by Mitas-tolini, 

It. ia nnforlntmte tlwt (ho invoat-igatiir of hrilian (H-onoiniP and 
finaiieial omidifions is* forr.od to roly so lant'*Iy msoii an oviniHiiion of 
data, aw siuspoct as that of tht* Italian r'rht Fitndsitg C\>tti!utfif<bn, evoti 
though Mr. Mosiltoti, (xUtor of tho aorios, {iroff'KMon to aporik for the 
IfWlituto of EnonfimirK iu th'daring that no ron.'^un haa h*'OH found 
for KUHporfing that tho hgnreo of tha Italian (lovonjuii'til (in pspitp of 
thoir unanthiHhVt'. inadequacy) arc Icm {icnirate !han iliura' of other 
Ktirojicfsn count Tit's, ‘‘rho appondiccH, vvhu'h oriaiity ohuot half the 
volume, iiTCi oi'tcti hardly men* thiU) it<t(*«i from which thr toxi haa hccii 
prcviouHly (tUMlnictcd for (bo tiniin vv-ork, nlthouKh their I'lidMUation is 
CK’Cji.Hioriully uaefut and oven lUTt^sjiry to Mipport prcvitmu mothtwln 
and couclufiiotia. In the litml appctulix w pnntcd, withtnit, crttiml com" 
montarj', a mmorfUKhim of tbr* vvclhknown liniiau economist, EroCwir 
t'orrado CHui, which wnH prcHcnfcrl iii coinMitd iori wuh the 01*^0 tiatta«j; 
for t.hfi funding !»f Italy's foreign jiuUhc dobt iHilb to the limit*,, j 
States and to England, 
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tffrrciriwn of, applied by Fnaeuim, 

aae. 

Labor, upo of force by unionfl to ol>- 
tttiix politic: 1 ends*, 107 ; vioJenco 
8,nd, syndicalifit frond in, ; oco- 
nomic oxploii.atioa of, ItW; j>ri>* 
fossionalisiatltm of, 17S; liboratiou 
of, un<icT Kiiild smtiftlifint, 178; j'p- 
latiouftl rojtnlaiioii in the fftiitod 
States, Germany, and Italy. 180- 
ISO; dnitiariflH by A. ?, of L. for. 
191 ; failure of fimifercni’c mpthivlp 
1o Bfittln diapnteti, 102; If^pfialntion 
in relation tti rliapub-a of, IDA; 


failtiri' of alaie (ih tiiedifalur in 
of, n><, 2itl ; iun-qmil m- 
of .'^fhtc id diapnti'K tif 
UK; aliHrt- of. ill ni;iniif,a'imTtl of 
buanu-.-'M, 2(t!b fp’onp ri'r.pon’iibilit v 
in, conft'ol by, oifo 

2SKt; rcl}it)0!i«) wifij ('ainlid, 21)t, 
:UtifiKl(‘ of Lfnited Sfiitfs r.omtj 
loWiifd diiiimb-fi of, 2D'iii 

(»rK,-Hii'fliiiori of Ki’onpi of, usidi t 
Fa.sci.'in!, ; Itstlidii repri’v n.. 

iHliois of, uttili-r 0 }t , 

l\Iu.HHt)iini jw h“iii! (if, .'aA; hdji 
IcaancHa of fliibisn. in U(2ft. IS2H, 
accept an«'(' of (Hisild iilcii !iy, .yd~ 
mUt; prf'jiiiritl son for role of, 410 
aignifieanc'' itf tinnm'-r to, 'U(i; lo\- 
ulfy ju jitfite, TZA 

liitbonr va»<’l,v, a! til pile to 

aoVrCPlKiify, Ifttl, iolbO'Ctjr'p to 
Mfirxiuiiirm, 171, fasUti'i' of 
dieali/iiii in, IHltn; niid Jim th n« 
era! »8tn!,c, iKHn; itnniil,' poin y 
in, IH'tiii (moblt'in-i of, 

Labriolii. Antonin, niintni, 74, 2,'i 
LnFotlcOf, U. ltd ••h’>'tn>» (if lid 
end JkiIk'W, 441 '442 

Limnftletle, H., on NS'ndinib.uni, J 'ti 
Lmiibert, U . fi’onc! on oo nf d, f 
jugvH tl tii lufti hi leyi In 

lion I'.orintr tiitx f iota Vtur, ■{bin 
42H; ipioled, 487n. 
tnunoiit, T VA' , tlHii 

Iirt.nKb'.V, iiojutlarimtioh of the r' v 
(.lint ion ttftinpUt b-y Kiditim niid 
roentycn mva, iit! 

l.iltMintt, U , Thr i’ritrr Srguls-rt 
tlfiM, 4S8n; (inoieil. 48fi, 

Lankt, Frieda, 7Ui!, tKlDn 
bnnkt, 11. .f , iJiiioied, 8, 4, U, 5f, 07fi, 
tfio, 2Un, Mht. 'M, '7HH, 8ii;b 'm, 
30D, 4()H, 42A, {.’h'}, 441, 44:i, {C 
4H2; plitmlitn»i of, lit, 5ft; rof| o- 
fute firrccmaiity, m* t*|(pbed by -ti) 
41; rcpifdhnkm of itniincy Male. 
511; idea of efmr.ntuiitiiia! lotii si 
itv of, 7.5; A (haminor of fVx'i. 
Hex, 82, IMn. Sbti, mu, Wti, 'Atp, 
143, H4. Mrs, in7, UK, I7ft, 178 
181. tsr,(i. mitt, gttftn. nui, mi, kh 
: ifNn, 41M}, 44'>h, {filltt, 481r>; vtews 
on rrtverf'jpfity tftlf; pobtn«( 
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„f n. \ .h^ , 

T^n t'i f (/, t Kl, 

ISi'tt, iMst, 

ItSUn . Fnu’nltt- 

t'i iifiif, Mil. 

lV,n. '.'KHij, li'if.'it), 'M'*» ; "t "fft- 

j)(ir!tl-i- t’t't 'liiiiiid v,'‘ M.'!'-! ; Ktn'/ 

I i;stl. !‘-:iiH' 

ftlrttifiv f'l’ (5*'' f *!') ioii tH 

I tl}?li***'^" ” iltl-t!- 

(Hiff <’f WtlfiHw J.'ifUi-.", ’His-I-W: 

HH t'nlltittcr <if U:i}i; «h 

Ai»ttiu;Ui ilii’iHV I'f ,tt>\ ‘-I'fiitnt.Vi 
T1.S-1-H: jtf of, n;^- 

Hf?; !d*!5!'!5.» Irt'iil !H>\ »'r<'iK)tfy, 
Htt; of. rotofirtroi} 

wtfii l-W; ftifn'i' 'tililia*- 

tH'fi'i t'f. Jr>(), jthiralixlu of, sit- 
t"{< k''tJi l"4S'f>\'5; rtisit'cp! of hfo'iiv, 
IW; oil jHtIv lON'iosSu, l.'hl. ihfiu'iii. 

)!t t(!:! ftn'O'V uf flit' fft.ft-, !f>H, 

01) j'Sfttf lt'*W, 4):i l.fiKsno 

of Mivtotno, r/l , tioiiiv'it'i’iiH'o?. 

nfth 5 !V», i-oO.-ifit>i!tS>ll- 

,tl Ilf, ('iff!".'); Otl imSli’lH-l 

pf'tri’t’KH, Vih, J'smii'l'! of 
iKsii, tV'<; )it (ht'on* 

rif ji'l , “JiftMO af«t Miirmolifo,” 
*J35ii: oil foiS.'r'iliiti?) iti !h<- unittiiy 
Pif ■!)*>. I7tf. 

' W. .} , Wtilfa, f’ H , thy 

rolo of, Ilf. 4*f StijUt!'*', fluff) i(», 
ifi; KuH- m, l!W; olti'fJo'jjoi* to, 
75: ttfsKv of. fiMf. fojr,- runt Htf?; 
gfsjtit) loEi'ituSiort iiiitf, If'iS; ri"” 
IWiftUPf to, UK, t)}*,! liifpltico 
iiiftt'ftlst V, J'SKfi, loft's f>f ft'-oiii’ft foi', 
Hlff f'liftiW HOd IM; 

jilk'Kiititri- lit, f,)ntki'.i tKiJtri'j't. 

tif tfitJ; I4-* ;sn HjJi’i'f-fj'tfll! of Wills, 

; ii4i4 !i‘»f tOttSncirt- 

tt«M, 141, fiSlttoitaih^.Stiou of 

Amoncftti, Jfilfii ; iut sisn'iiU foifo, 
Ifl4; iflilttiffrisi oiififlifiofits roll- 
iTFts (if, Iftfi; «iivt roitftiS.v tsf, fflfi; 
iinifiwt syototrs of, 177; iu ^uiStl 
ftwiftliMh. tiUfJ i’l'dn-r, low 

ni for, ISiSlHJ; itKislints j 

fsi, iiJSf; Sitvl ri^laiiiSlwbip | 

of ijtdjvsfbisU with aftHiif, il3; I 


, vifif tK, nH'I tht' PKinnt tt titR.1 

-'■tatf, (’it. Vlli, 

ottiv li.v iKisltivi' oioifthiy, Slffl, 

ri-litl)i,H') to tiiortdii’r, tif) 

futi'f, iKiiiff rotihl ilistitti, wfo.* 

lit?; {sniiriKtf-or of 
tii'i-tlntti, oM rio at'ififtlrty, 

11?? -IM ; n.’-i ,i;oii'l!on fi>f in’l.'i of 
j/o(i'di!))cii!, l*tu IKl'ii, ut).,nrft)ii’o of 
rifflit-i iimti'r, ® t'2(r); ioitini'fttji i' 
of, 'AlffaWt; IiUi)l:ilio(t:i ott powi r 
of !ir. 27tP27l ; am! 

utafUtCf!. (S?l 1 !h- ('Xtsrf'iJWDTl of fill' 
Witiwiti will, 270-2f'l! ; |«iJ>lu‘ opin- 
ioi! flM ffti’ior In tJic ttmkiniE of, 
‘Jr'S; nonintlift'. 2?(5'-ll7H; ft's isis- 
Jwrio!' to st'vcrniiU’tif, 1^711; in r<<- 
ifihoii (i! tioctrinc of iuifo'iitnilft- 
fioh. «.S) : tjiiiiiai (.if ('ois« 

I'l'jiiiot) (if. USM; f(’!t‘l!il ('i)ii(‘f'pi,ion 
of, ‘jtKl; (’iilltH-iivc ai^crt 'll units un- 
ilt'f, iW); sscpui'.'tti' (lonuuti 

Ilf. ISKI; (’itfiKiiiifr lun’iuiniilit.v tti 
fimiin of, IKBi; hui'in! oti winial in- 
t<-ft)u|ii'itit>'!)n‘, IW>7; i-iTot't+i of 
jifnsiinntu' pinlo'ioitliv of, fitul 
ftutlioritv III I'nforin'Kii'iit, of. ;t2i> 
iifUttnii’ ''olul'U'H V 111 iiii'iiii of, tillM, 
linnikiiiOvti Ilf niiliofi'il i'{im!5iliilitV 
B« burns of. ; cofiM itntiotnU W" 
uiiisuliiui of. IStifi; Kiinniii of iiMlah-' 
liiltinK, aKft-ittHt; enMillu'l- witfi (H- 
ilivtilnul ('Oiinininnnn lltKI; I'orjui" 
r.itu jif'rrforiiilit.v iu, Utlllff; ('yttninlon 
into tjiilnxiritil rtitifrovi-rsu','!, IHIfin , 
iirHuntJisIloft ijf. fi.i' F««rifuii, i(27, 
(■•ooiiitiiutu of, tji thr eon- 

rtlifiKioiiiil tUiiJi), 41(11; function nf, 
klSfi; nn nx’imn of liui-tnon 

iniuit. “tllfi; prittjnusitcm iw .i-tilrit. tif 
!iv»uj, •1(54: tiuu'inutii' tiltiliiMopbv 
Ilf, in l!u= [tjjjji'f! Htiiiou, iKSt-tffil' 
i-fisfu of, ■loSn- ikin' fJittKinnoit, 

Jn!)}); Fruhtfiu’ti'i', F,; llolmos, 

t). W, t.Tufitii’i'} ; Found, Rantniu 

luniroi’k, F,. "'rht' Mndts of Fndcral" 
bni.” IfKtu, 

(.riiBiin of NutioiiK, iittitudr of ftal- 
inft Si’finnij.m kiwardu, tlFtd; anti 
Sisfornutiotmi riussliout!. Wit; w 
ywn'invt' flupun-iUiit*, 171 ; liinits t>f 
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nln’dii'iK’f ill, 2t<i; llaly’n jUiihliic 
luWirilpi, 107; uf 

<ri‘i(ni bv. HfjK; t».v. ‘{‘W; 

:i(i "f I'lW I'V. 'll! ; Hr! 

(i'h! viilih' I'f. 
tJftdrf, '(RS-WSt; 

Jourihih ■jSf!n ; i'rrrDitist'tit 

( '(iiniuifKion, /u-pdr/.t, 

wiuiiinrity itt fciirnil 

1 1 gistiii iisii, ('(juii'iil of, by Ami'rictin 
jddii'iiu'y. 42 Hti. 

1,1 Ahuti'rrni'nt HttchlMi'j H!. 

luiin, N.. n7u. in-i, 1:56, :VJ!!7. 

bt I!jv, t'b, ('iUhoHr wysl ioiwn <if, 34; 
ciunb'ib 3n. :il7. 

I ( rtiv. Muxinif, Temntiiui‘» 

lijl >S'//r)(/tr«/wwr', 

Urm; hiur (fouvrrnir, iftrm. 
f ti »nSiiiiiii, H. fb, t'^Wiiud ('/M/rif/crx 
T/irori/ «Hf/ /V/ifJtVi', 4Khi< 
bcviru*, 1 j., It'itlj Thr tin-" 

luif MtuH'mt'nl in I bin; 

Hyntlii'itlhm in h'rmu'r, IMn, I'ilii. 
bKy-llfnh!, \j., 4K, IW, WW: 

/jrt Morfit'- i‘f Ift unz-rK't' /Im 
ntomin, S}23r!, ;t02n, 
l.twifl, (I. C. (Kin. m. 

Liar^ Maiiuuif TIk' (liHliap tt'nn 
fw {imfCtEWiismi), U3n, 
Ijibt'fttjisim, in Irt'ltwd, Keothiml. uiul 
Waltw, policy of, M; 3IftT; in In- 
tcrnatinnal ufiurs. Ifb’J; in Htiriv. 
pntm pnrlinmpnbirisni, 314; Muh- 
solini’s {ioiict'pt. ed', 3tPff; nomJi' 
tions for offod,ivcnni!i» of. 3'^); 
early ncwplawic of, by ttsily, 330; 
Fjtsci'^t, prot-i'f?t usnin, 3;W; nutfrtl 
valnafi of, 363-364; proswtirn of 
hnaneial prablcnie stimn, 450. 
Liberty, Ibilian ooncopt of, 153; 

protection of in^ivitliuU. 314. 
Lincoln, A., 499. 

(andMay, A, D., quoted, flB, 102, M2; 
“SovfirMsntv,'* W2ti, 234n, 24In; 
''Thf. PoUtii'uI Tticnry of Nor- 
man AnKclt,” 107n; '‘itcront I’o- 
litici.il Tboory,” J07n; Kurl ^fttrx'« 
Cajntal, lOTti, -lOSn; “Tho Kfalu 
m Rccnnt Political 1’linory,'' tOTn, 
1620; on limitation of stiun bih'- 


(‘Ti-ifcnty, M2: on niora! activsH 
of Mint fS Ifi^n: on (cyni Jiovi'rnrti- 
1y, Hi2iii ; lUi illofiintf itm of inio 
jn-jiniufiliMu, 4(t'i, 

Lmn, A , Paiit/Ur nf Faunmn. tbiTn 
f ipiiiiutim, W.. qnoti'd, liu. jj.v.'u 

I'litth'r, 3!Mn, 

4r>tn, 4filln : PiiSrht' OpiniiHi, an 1 
/V» /«,'■(• (n I’lthlirr-, 452n ; utt ^of- 
i;n?. 45t>l oil srrfm]! iictivity, >MH 
i.loyd, W, L,, .SVt' AuHim, H. 

LbiyiL(oHU>'<‘, r>., m ft'ttiruw of 
iHo%cri!tiU‘tit of, lOt; tnul uiriki 
of Pt2L 192; riuiitfd, 3i;t, ,im 

m. 

Irfjbhy, l.WfT ; Inck of ('ITci'ljvoni r.i 
of, in Britiub ."tvfitotn, 4f}3 
l.ocariio. 12. 

iiiu’hni'f rs, Yuik, 40"ii 

iiiK'ku. .1,, ,'ini| I't'ituion. ti9; b'.t-nyn 

/III tniiii'fit . 211, 

biHliro, Kir I i , ;t<j 
Loko.'I, linrlrijir of, 31). 

I.ottiii', >J. b dr, quutrd, 271, 

I.oiiiH XfV, 41)5, 

l.owi’ll, .4. fj 1 i , "'J hi 

hnjM-liai ( 'onfrronrr," ai.Sli, 

(tfi ti/i'r h'ltnifmiH (ii>i‘ri‘Hiin nU 
Utlln; on piibiio ojaninfi, l.Vi 
Loyalty, niflurncr of, lit tin- nbUi 
m2')tk3; to orsi{unB!tftijU<!i othtr 
tliiin nltitr, 2-lfi 2'1( ; tii ro.ornsii 
iHIti, ;iK7-,'t'4H; inthlrnri' 01 yroupr 
on. iiHddWy; of laUtr l,t wtiii, 
423. 

Loci', ib, Lc{/!K/fjf)»’f d 'iKmiln/n 1, 
4lUti; i'f/iff/htrfifUilU 

lailhcr. M,. niiolrd. 2fi. 

Lynch, Jiidijo, "iuw and orih-r dtd 
eion, 324, 

ATiictloiinhl, A. P,, Fi-it/'mt ,45/, A 
Fludy <ij tkf Anwrirtin Fuimtiy 
Aysti-m, 413n, 

Maciiotmlii, H,, fjiiotcd, 112, HI, 
HyntUmlittm, Ifdni, »..« haiii 1 

of labour oppswitior! in fhiriw 
iiicnt, 1H2; ut!*i of nnitloiry of or- 
Kttfiirni by, Itfs?; tind 

NnciV/y. Ittoiu 

Marpoimid, W., A AV-a* fbnwftfn 
i'mn /or rf .Vf'tn AfttcNcfl, 4A2fi. 
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Mni'h tn'. H, M . i'ommHtiitj/; 
tiiUfiji in. S'H’iHt' hihtjmlfini, Sfi, 
Witt, n<ft). iKT, ‘iO:*. SVl, i’)! n.-ttr 

H.'< .tjjjcdcy ill Mn'iiU ri'UiijijMttti'ti!, 

iiS7; of .'{i? firii'iirt', 

} u! lo .S’lit'itt/ lict- 
f thvwry ut futu- 
diuntty tO. Tht' MmitiK 

S(nti‘ X). 

i\tu<'Mit!uiu, A, W, "Hjiffttii f'ht'-f?* 

1(5 0«' N'liCnitiii! Atjiiiitiii jrftft'id 

!it' (!«* HO-iO''!/' H<jii 

H ill’, Litn-rt;/, 

Fhiu'Hhh, JK'itl, 

Miihiiti, A. 1’. 1 At!ftiU;s?i, t'ht' A'tfo'J 

.,i/ A'ni /'I'uu I Hit 

:!n 

Mnun’ fHil', llrtil-y. «-‘0, 

.'SO, :w, oovt), ::iW\ 

lnjis(tni"»i* "f Jov*, 

ftd i«-t .nftivit! V, 'AVU XSlt, 

(‘itllrrh il Prt;ii fit. I0;jtt, mi 

NJ'.tjiH'iiy !'»)*•. jn'tjfr?-.! (itit.ififvt, 't,Vi 

n/.ifi W i/V«i«Aiw 

'tilii fviuOl'r, }| . (i» <!<•• 
ft'iWt' iti' ; itmi UrWcy, 4 
stu^l i(ii I’ruhit 

MstttJftffR, f.ct<st ,'ittvfttnsjit, "lai ; 

pisjinciil Iix ;5vt-»nt» nf, W>, 

•tHKIWtj «v»irtfi hJ, jfffi 
T»sit, Thr 

iWijj; Tisx {II 

.S‘yiif/tVii/iK/ii. 

Miitnit’it, n , ivi.'t, 

Mnrhiiry tv, Sfmtinim, ‘JA'/ii 

W L,, iiji {}ii^ 

Af«t*n4iii^ fSiwt’f," i7r»>f 
A/ firt'ji*** Br’iiim //rt/t/iifp Ch . r,i 
Fi-hiMittt, 4}0ji 

Miltfttit!, .f, A, T'f , Sfi-i'hnni’.iili h/ 
Minh'ra HifiiU', 4(5tti 

mH». a.m, 
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75 , K, ,t., i'lf /(oruiirnl-iyp md 

ilrr hu'mn'hirrhr ipt 

FmiJr.irio," JlUt H. 

Miiitifi, n, \V., *'Tht' Cniwth of 
I'n’iiutciitiiil tu Ri)' 

("f'*',” 14Sn. 

MiiH.v, i:i5. 

lA i4,i'ti. fit'mil f>f'p(<lrrji- 
mf-nin hi Thouahi, 

107)i. 

M«fx. K'lirl, <«, 136, 401!; 

/Ji« Ktipilnh !40, 'f.'Wn, 

Mitfsiioi I.nljor. kivuto! wOiff of, 13. 
Mfirsiiwi Tcvtilultdi), ;i t.'ivfh, !2S- 
!K!. 

Miil'TiitltViit, lit lutiiii'yji wx'ii'iy, 414, 
tiiiinlc!" (if, 322; (}}>e 
1 fV</' (ij Fiinvisf 343i) ; 

»(iui!t‘il, 427. 

Miir I'ii'i}., liH!! I'M- 

I'Al 

MiiDiif, (■/;.•,, Ilf Nnnnck hh, Nmvkh 
it]/. {'<> , 4lWn. 

Mii'r.Hit, Ati 

MflAstri-, W, 'C, niioO'iI, 4S. 
Mi-nttriKull. \V, "v.nnijt jimwJ" j'W- 

JiMfi(iht' tif, 40, 314211; ijtiiiti'il, 41" 

12, 'Vh<- skiiuii Wntis 4211, 2®, 
;«10, :W2, "tVtt HdyWniO' 

t h.»4 ll•lrj*‘ Will) fill' ItWtiiK'tiflf ' 
ir.Yin, tfclDiilJim uf itsilitm, 
blthii'ii tintl Mtiwi' Mmit'pft 
Vfvhfi nfn, 3.W, I'Hli; Biiflf/ iifd 
atiiui, A« </> 

Sfiriitl Fxiiphiitihl}/, 3H2ifi FW" 

rhn!i)^i{{ Til'' I'ihilit/ i>j iirhui'jfif, 

'iH'Jn i 7Vt*” fliitiiti; 

Nrs-Ciiifi*. "Jfrtl.t'V hil('rruitifflia4 

I’li’itlltiItJH' Fri?!0!i'!)," 342ll,‘ on I’ll' 
(ttiDSiitr Ilf lOtly, WlWIO. 

Nlt'llwitiit, t*. H , 4; ‘fiiivoroi;;iii'y 

Aiijftin,” S41n. 

A. r, Thr (Vmfsi 

437:*, 

Ati'MnnvJJiiHfd'ti fill!, 4®a: oto- 
ijimiu- ittcMOi of, 481!, _ , 

AJt'iiMhfVj')t.-i. wtufljo; 
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Mu-kt, A„ AHiJi'-mf'm' Vir!r-al/nt^{f,’f~ 

li /iTf', 44^'u. 

M-’cmin, !v, 4j and ({ofinfll. 

VtiUnth I3(f3u, 

A., !S>7Jn 

Mt iaphvf'n'ts, dcnlMn' iti tntiMirLuu’n 
of, ;wi! 

Ml tii'nsu'h, ;Uf{, 

Ml 'iiMu, iif njiiifn'nt ilmimin iu, 
}f». 

i/i'i'K iw- Nt'hniKktt, KKVitt, 

MhIk'I.s, It,, 9; HiH'inliamivi umi h'lm- 
(imiiiR in ;S2(5n. 

Muhiguu, Ii^nivnrsiity, Philof.iiphiral 
Papt’n, sarwi. 

Miini.un. phUtiafjphy nf narty pajiyi-i 
of, 40. 

MiiitiU'iftm, PruMNiau, cnritml «ynr 
nulividtjftlrt cinnjiarnd with tlftHun 
Fanihpiti ( 1>I. 

MtH, S., iMd, (if Witlism 
in, !i0; qiKHtdi iJ, iO, 30. 

Milh'r, IX It., ^'Thf* fhfgins of tho 

MiniEliitPS 4NHti. 

MiJnnr, tajol, Qun/J.om i>f thr /four, 

mn. 

Muid, iiSiff, 

Minorities, riKUiK of, dnnifd l>y 
FimeiMni, Rriisipts, Kovcrn- 

iiirnl, by, 4<W*'J5fl; intcroNl iti 
party nynt-MHi!, 

Miwouri fSar Ap’iocintion, Prorrrrf* 
ingx flEilS), ditStt. 

MinHtruri K, (f: T, B, fo., uit. /nt, 

c. a., jfii Pt-a, w (190KX 

42Ctl. 

Modi’m Pmiidh Lrgal Phifompbjj 
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